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C. Taylor Ashworth, 010143

Alan A. Meda, 009213

STINSON MORRISON HECKER LLP
1850 North Central Avenue, Suite 2100
Phoenix, Arizona 85004

Telephone: (602) 279-1600

Facsimile: (602) 240-6925
tashworth@stinson.com
ameda@stinson.com

J. Gregory Milmoe (admitted pro hac vice)

Shepard Goldfein (admitted pro hac vice)

SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP
4 Times Square

New York, New Y ork 10036

Telephone: (212) 735-3000

Facsmile: (212) 735-2000
gregory.milmoe@skadden.com

shepard.gol dfein@skadden.com

Anthony W. Clark (admitted pro hac vice)

SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP
One Rodney Square

P.O. Box 636

Wilmington, Delaware 19899

Telephone: (302) 651-3000

Facsimile: (302) 651-3001

anthony.clark@skadden.com

Attorneys for the National Hockey League
UNITED STATESBANKRUPTCY COURT

FOR THE DISTRICT OF ARIZONA

Inre Case No. 2:09-bk-09488-RTBP

DEWEY RANCH HOCKEY, LLC, (Jointly Administered)

COYOTESHOLDINGS, LLC, Chapter 11

COYOTESHOCKEY, LLC, and National Hockey L eague's Reply in
Support of (A) Renewed Motion for

Deter mination of (I) Authority to Manage
the Business and Affairsof the Debtors,
and (11) that William Daly isthe
Representative of the Estates, or (B) in the
Alternative, Motion for Appointment of a
Chapter 11 Trustee

ARENA MANAGEMENT GROUP, LLC,
Debtors.

Date:

Time:

Location: U.S. Bankruptcy Court
230 N. First Ave, Courtroom 703
Phoenix, AZ 85003

Thisfiling applies to:

8 All Debtors
»  Specified Debtors
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The National Hockey League (the "NHL" or the "League™) hereby submits this
reply in support of its (A) Renewed Motion for Determination (I) of Authority to Manage the
Business and Affairs of the Debtors, and (I1) that William Daly is the Representative of the
Estates, or (B) in the Alternative, Motion for Appointment of a Chapter 11 Trustee (August 18,
2009, Dkt. # 682).

ARGUMENT

The Debtors' take great offense, in indignant tones, at being called out for their
unrestrained support of the PSE relocation bid and their joint effort with PSE, thus far
successful,% to shut down any third party bids for the Club based in Glendale. But the record
cannot be read otherwise, and no amount of lawyers argument and spin can change the facts.

The Debtors defend Mr. Moyes as "a public-spirited citizen who lost afortune
supporting a hockey team in Glendale, Arizona, for the good of Glendale" and who "has allowed
the Coyotes to borrow more than $90 million on arevolving credit line, and has not required

them to pay interest"* —that is, of course, except for the $2,000,000.00 he took from the Club,

! All capitalized terms not defined herein shall have the meanings ascribed to them in the Memorandum of

Points and Authorities in Support of National Hockey League's Mation for Determination (1) of Authority to
Manage the Business and Affairs of the Debtors, and (I1) that William Daly is the Representative of the Estates
(May 13, 2009, Dkt. #91).

2 Debtors claim that the so called "inadvertent disclosure" of Glendale’s sensitive and confidential
negotiations with local bidders "did not drive away the Reinsdorf group.” Response at 22, 1 62. In announcing its
withdrawal from the bidding process in an August 25, 2009 press release (Exhibit A hereto), the Reinsdorf Group
suggests otherwise:

[T]he unwilling seller [i.e., Debtors] created an expensive litigious environment and pressed a public
relations strategy that has had the effect of chilling the negotiations with the city. It is unfortunate that this
conduct continues. We have faced an organized publicity effort designed to provide negative and
misleading information to interested parties. Not only has this stymied negotiations, but is has eroded
local market demand for Coyotes tickets, luxury boxes, and sponsorships.

3 Debtors’ Response to NHL's (A) Renewed Motion for Determination of (1) Authority to Manage the
Business and Affairs of the Debtors, and (1) that William Daly is the Representative of the Estates, or (B) in the
Alternative, Motion for Appointment of a Chapter 11 Trustee, at 6-7, n.7 (August 25, 2009, Dkt. # 778) (the
"Response").
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during the prepetition preference period, as a"[p]aydown of interest on line of credit at the

request of the owner."*

(Emphasis added) The citizens of Glendale can judge for themselves
whether Mr. Moyesisalocal hero, but the undeniable acts of his representatives on his behalf,
both before and after these cases were filed, point to a different conclusion.

Debtors say that the NHL has "cherry-picked afew pages among thousands to try

nb

to portray afalse picture][.]"> We are content to let the Rodier/Scudder emails speak for
themselves.

For example, Debtors describe (but are careful not to quote) the pre-bankruptcy
"emails between Messrs. Scudder and Rodier that discuss Mr. Moyes' ability to obtain some
payment on his significant loans to the Coyotes" as "unremarkable" and "part of normal

nb

negotiation[.]"> These are the emailsin which Mr. Rodier offered Mr. Moyes " $75 million or

so", "a very very generous price", and urged him to "take the $$$ from us', to help Mr.
Balsillie buy something Mr. Moyes did not, and does not, have to sell —an NHL franchise in

Hamilton, Ontario — by agreeing to make the bankruptcy filing that Mr. Moyes had no power to

authorize.” (Emphasis added)

Similarly, PSE, in an epic understatement, acknowledges that, after these cases
were filed, Mr. Rodier "did suggest informing the media" about the admittedly highly
confidential information provided by Mr. Scudder concerning the City's sensitive negotiations to
4 Response at 20, 1 57.

° Response at 3, 1 5.
6 Response at 7-8, 116 and n.9.
,

See National Hockey League's (A) Renewed Motion for Determination of (1) Authority to Manage the
Business and Affairs of the Debtors, and (1) that William Daly is the Representative of the Estates, or (B) in the
Alternative, Motion for Appointment of a Chapter 11 Trustee, at 3-4 (August 18, 2009, Dkt. # 682) ("Renewed
Motion").
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keep the team in Glendale, when Mr. Rodier asked Mr. Scudder for the Debtors' consent to
"|leak[]" that information "to media WITHOUT your team's fingerprints on it anywhere"
(Emphasisin original) Had Mr. Scudder been acting as the fiduciary he was supposed to be,
instead of as Mr. Moyes's agent in an improper partnership with Messrs. Balsillie and Rodier to
support the PSE bid at all costs, Mr. Scudder's answer would have been a succinct "Absolutely
NOT!" Instead, Mr. Scudder went on carefully, and at some length, to explain that if Mr. Rodier
did leak the confidential information as proposed, Messrs. Scudder and Moyes would deny
"hav[ing] been the source", and Rodier agreed to go with that story: "1 don't know the source."®

Debtors Response simply ignores these emails. They are never even specifically
discussed. Debtors never explain why Mr. Scudder breached their agreement with Glendale to
keep the information confidential by giving it to Mr. Rodier in the first place. Debtors never
explain why Mr. Scudder did not "just say no" to Mr. Rodier's clearly wrongful scheme to
subvert the City's efforts to negotiate with potential Glendale-based bidders.

Asfor the first day declaration attributed to Mr. Nealy that he never authorized or
executed — even though it was falsely represented that he had — Debtors argue that, at his recent
deposition, Mr. Nealy "affirm[ed] ... the substance of the information™ included in that
document that was deleted from the later declaration that Mr. Nealy actually did sign.’® And
Debtors offer adeclaration from the lawyer who prepared the unauthorized first day declaration

that Mr. Nealy did not sign presumably to suggest that the filing of the unauthorized document

8 Renewed Motion at 7.
° Renewed Motion at 7.
10 Response at 9, 1 23.
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was somehow just one more innocent mistake.™* Y et, nowhere do Debtors ever try to explain
why they filed the unauthorized, unexecuted declaration in the first place, or why fully 28
paragraphs and 9 pages of text had to be excised from the document before Nealy would sign
and authorize the document to be filed.

Asthe Official Joint Committee of Unsecured Creditors says, these matters "are
serious and require further investigation and perhaps even legal action[.]"** The League agrees
and respectfully submits that this evidence further supports the relief sought in the Authority
Motion or the appointment of atrustee.

If, however, the Court prefers, it is not necessary to reach these thorny issues at
thistime in order to grant the relief requested by the League, because the clear legal authority
therefor isin the Proxies provided to the League by Mr. Moyes (as well as Debtors and their
affiliates) in November 2008. These Proxies expressly ceded all management authority to the
NHL Commissioner by irrevocably appointing the Commissioner as Mr. Moyes's

true and lawful attorney and proxy in respect of all of [Moyes's] interest and rightsin the
Club ... and all rights as managing member of the Club ... with all powers [Moyes]
possesses ... to vote or express consent or dissent in the sole discretion of such proxy ...
for any and all purposes and upon any and all subjects, matters and issues (collectively,
the "Voting Rights')... including, without limitation, ... the voluntary or involuntary
bankruptcy, dissolution, liquidation, termination or reorganization of the Club and/or any
of itssubsidiaries ... [and] the sale of al or substantially all of the assets of the Club
and/or any of its subsidiaries].]"

1 See Declaration of Kelly Singer at 1-3, 11 2-9 (August 24, 2009, Dkt. # 782).

12 Response And Objection Of The Official Joint Committee Of Unsecured Creditors To National Hockey
League's (A) Renewed Motion For Determination Of (1) Authority To Manage The Business And Affairs Of The
Debtors, And (li) That William Daly Is The Representative Of The Estates, Or (B) In The Alternative, Motion For
Appointment Of A Chapter 11 Trustee, at 2 (August 24, 2009, Dkt. # 763)

13 Declaration of William L. Daly (May 13, 2009, Dkt. #93) (Exhibit F).
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Moyes also expressly agreed "that immediately upon the execution by [Moyes] of [the Proxy],
[Moyes] shall have no right or ability to exercise any Voting Rights."** A broader grant of
exclusive management authority is difficult to imagine.

The crux of Debtors argument to show that the Proxies did not mean what they
say and did not give the Commissioner all management authority over Debtorsisthat "the NHL
never took control of the Debtors."*® Rather, Debtors claim that Mr. Moyes was managing the
Club even after the Proxies were executed.’® That issimply untrue. Under oath, Mr. Moyes
admitted that he has "never been involved in the day-to-day management of the Coyotes" and, in
the past year, the only management decision he made "was to put it into Chapter 11."’
(Emphasis added) Similarly, Doug Moss, the Club's president, confirmed that since late 2008, it
isthe NHL that has been in control and guiding the Club's operations, and that Moyes had no
involvement in the operation of the Club.*®

The Proxies expressly reserved to the Commissioner the exclusive authority,
among other things, to determine whether or not to commence bankruptcy proceedings, and Mr.
Moyes expressly acknowledged that he had no such authority. Thus, absent ratification by the
NHL Commissioner, Mr. Moyes filing of these cases was ultra vires. Accordingly, the Court
should grant the Authority Motion and determine that Mr. Daly, the Commissioner's designee, is

the estate representative.

14 Declaration of William L. Daly (May 13, 2009, Dkt. #93) (Exhibit F).

B Debtors' Reply Regarding Managing Members' Authority to Commence These Cases and In Opposition to

the National Hockey League's Motion for Determination, at 12, 30 (May 15, 2009, Dkt. # 109).

16 Debtors' Reply Regarding Managing Members' Authority to Commence These Cases and In Opposition to

the National Hockey League's Motion for Determination, at 15-16, 1 40-42 (May 15, 2009, Dkt. # 109).
v Deposition of Jerry Moyes, August 27, 2009, at 13-14.

18 Deposition of Doug Moss, August 26, 2009, at 48-53.
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CONCLUSION

For all of the foregoing reasons, the NHL hereby requests the Court to grant the
relief requested in the Authority Motion or, in the alternative, appoint a chapter 11 trusteein
these cases.

DATED: August 31, 2009

STINSON MORRISON HECKER LLP

By: /s/ Alan A. Meda (#009213)
C. Taylor Ashworth, 010143
Alan A. Meda, 009213

and

SKADDEN, ARPS, SLATE, MEAGHER & FLOM,
LLP

J. Gregory Milmoe

Shepard Goldfein

Anthony W. Clark

Attorneys for the National Hockey League
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COPY of the foregoing sent this August 31,
2009, to:

Thomas J. Salerno, Esq.

Jordan A. Kroop, Esg.

Kelly Singer, Esg.

SQUIRE SANDERS & DEMPSEY LLP
40 N Central Ave #2700

Phoenix AZ 85004-4498
tsalerno@ssd.com

jkroop@ssd.com

ksinger@ssd.com

Attorneys for Debtors

Larry L Watson, Esq.

Connie S. Hoover

OFFICE OF THE U.S. TRUSTEE
230 N First Ave #204

Phoenix AZ 85003-1706
larry.watson@usdoj.gov
connie.s.hoover @usdoj.gov

Susan M. Freeman, Esg.

Stefan M. Palys, Esg.

LEWIS AND ROCA LLP

40 N Centra Ave

Phoenix AZ 85004-4429
SFreeman@Irlaw.com

spalys@Irlaw.com

Attorneys for PSE Sports & Entertainment and
for S& E Interim Facility Corporation

Steven M. Abramowitz, Esq.

VINSON & ELKINSLLP

666 Fifth Ave 26th Fl

New York NY 10103-0040
sabramowitz@velaw.com

Attorneys for SOF Investments LP, White Tip
Investments, LLC, and Donatello Investments,
LLC

Donald L. Gaffney, Esg.

SNELL & WILMER LLP

One Arizona Center

Phoenix AZ 85004-2202
dgaffney@swlaw.com

Attorneys for SOF Investments LP, White Tip
Investments, LLC, and Donatello Investments,
LLC

NRN4/837541.0002/1781524.1 DNDO?

James E. Cross, Esg.
Brenda K. Martin, Esqg.
Warren J. Stapleton, Esqg.
OSBORN MALEDON PA
2929 N Central Ave #2100
Phoenix AZ 85012-2794
jeross@omlaw.com
bmartin@omlaw.com
wstapleton@omlaw.com
Attorneys for National Hockey League Players
Association

Carolyn J. Johnsen, Esq.

Peter W. Sorensen, Esqg.

JENNINGS STROUSS & SALMON PLC
201 E Washington St

Phoenix AZ 85004-2385
cjjohnsen@jsslaw.com

psorensen@j sslaw.com

Attorneys for Jerry Moyes

Jeffrey Freund, Esg.

BREDHOFF & KAISERPLLC

805 15th St NW

Washington DC 20005
jfreund@bredhoff.com

Attorneys for National Hockey League Players
Association

Sean P. O’'Brien, Esq.

GUST ROSENFELD PLC

201 E Washington St #3800

Phoenix AZ 85004-2327
spobriein@gustlaw.com

Attorneys for Drawbridge Special opportunities
Fund LP

Richard W. Havel, EsQ.

SIDLEY AUSTIN LLP

555 W Fifth St 40th FI

Los Angeles CA 90013-1010

rhavel @sidley.com

Attorneys for Drawbridge Special opportunities
Fund LP
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Richard H. Herold, Esqg.

HINSHAW & CULBERTSON LLP
3200 N Central Ave #800

Phoenix AZ 85012
rherold@hinshawlaw.com
Attorneys for Aramark

Ivan L. Kallick, Esq.

Ileana M. Hernandez, Esq.
MANATT PHELPS & PHILLIPS
11355 W Olympic Blvd

Los Angeles CA 90064
ikallick@manatt.com
ihernandez@manatt.com
Attorneys for Ticketmaster

Louis T.M. Conti, Esqg.
HOLLAND & KNIGHT LLP
100 N Tampa St #4100
TampaFL 33602

louis.conti @hklaw.com

Attorneys for Facility Merchandising Inc.

Cathy L. Reece, Esq.

Nicolas B. Hoskins, Esqg.

Fennemore Craig PC

3003 n Central Ave #2600

Phoenix AZ 85012-2913
creece@fclaw.com
nhoskins@fclaw.com

Attorneysfor City of Glendale, Arizona

William R. Baldiga, Esq.

Andrew M. Sroka, Esg.

BROWN RUDNICK LLP

One Financia Center

Boston MA 02111

whbal diga@brownrudnick.com
asroka@brownrudnick.com
Attorneysfor City of Glendale, Arizona

Jonathan P. Ibsen, Esg.
LauraA. Rogal, Esg.
JABURG & WILK PC

3200 N Central Ave #2000
Phoenix AZ 85012-2400

| pi @jaburgwilk.com
lar@jaburgwilk.com
Attorneys for Wayne Gretzky

NRN4/837541.0002/1781524.1 DNDO?

Lori Lapin Jones

LORI LAPIN JONESPLLC
98 Cutter Mill Rd #201 N
Great Neck NY 11021
|jones@jonespllc.com
Attorneys for BWD Group

Thomas Allen, Esg.

Paul Sala, Esg.

ALLEN SALA & BAYNEPLC

1850 N Central Ave #1150

Phoenix AZ 85004

psala@ashazlaw.com

tallen@asbazlaw.com

Attorneys for the Officia Joint Committee of
Unsecured Creditors

William Novotny, Esqg.

MARISCAL WEEKS McINTYRE &
FRIEDLANDER PA

2901 N Central Ave #200

Phoenix AZ 85012-2705
William.novotny@mwmf.com

Attorneys for Coyote Center Development LLC

Jonathan K. Bernstein, Esq.
Andrew J. Gallo, Esq.
BINGHAM McCUTCHEN LLP
One Federa St

Boston MA 02110
Jon.bernstein@binghma.com
Andrew.gallo@bingham.com

Mark C. Dangerfield, Esqg.

Dean C. Short, Esq.

GALLAGHER & KENNEDY PA

2575 E Camelback Rd

Phoenix AZ 85016-9225

mcd@gknet.com

dcs@gknet.com

Attorneys for Arizona Cardinals Football Club

Mark A. Nadeau, Esq.

Shane D. Gosdis, Esg.

Allison L. Kierman, Esq.

DLA PIPER LLP (US)

2525 E Camelback Rd #1000
Phoenix AZ 85016-4245
mark.nadeau@dl api per.com
shane.gosdis@dl api per.com
allison.kierman@di apiper.com
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Scott B. Cohen, Esq.
ENGELMAN BERGER PC
3636 N Central Ave #700
Phoenix AZ 85012
shc@engel manberger.com
Attorneys for John Breslow

/s/ Tracy Dunham

NRN4/837541.0002/1781524.1 DNDO?

Attorneys for Lease Group Resources, Inc.

Arthur E Rosenberg Esq

HOLLAND & KNIGHT LLP

195 Broadway

New York NY 10007-3189
arthur.rosenberg@hklaw.com

Attorneys for Facility Merchandising Inc.




