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John D. Albert
ALBERT & TWEET, LLP
242 Church St. SE
PO Box 968

Salem, OR 97308 o

Phone: (503)585-2056 o e e e
Fax: (503}375-2649 o CLERK
Email: jalbert@albertandtweet.com '

IN THE UNITED STATES BANKRUPTCY COURT { + 4 s O
FOR THE NORTHERN DISTRICT OF GEORGIAWA X2
ATLANTA DIVISION

IN RE: CHAPTER 7

PIKE NURSERY HOLDING, LLC,

)

)

) CASE NO. 07-79129-MGD
DBA PIKE FAMILY NURSERIES, )

)

)

)

DBA PIKE NURSERIES, JUDGE MARY GRACE DIEHL
Debtor.

PATTERSON NURSERY, INC.’S NOTICE UNDER §546 (b)
IN LIEU OF COMMENCEMENT OF ACTION

Patterson Nursery, Inc. has a perfected lien pursuant to ORS
87.700, et. seqg., in certain produce delivered to the above
debtor, and its inventory and accounts receivable, as more
particularly described in its Notice of Agricultural Grain
Produce Lien attached hereto as Exhibit A, and by this reference
incorporated herein.

In lieu of commencing foreclosure proceedings in state
court, and pursuant to 11 USC §546(b), and ORS 87.700, et. seq.,
and ORS 88.010, et. seq., Patterson Nursery, Inc. hereby notifies
the trustee of its intent to maintain and continue said lien
against the inventory and accounts receivable, or any proceeds or

funds against which a replacement lien has been granted by Order
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of this Court, by this notice in lieu of commencement of a
foreclosure.
Dated this 22" day of May, 2008.
Albert & Tweet, LLP
By \A\J\K

John D, Albert, OSB #76041
Of attgrneys for Patterson Nursery,

Ihc.. -~

I hereby certify that on May 22, 2008, I served the
foregoing Notice upon the following parties at the addresses
stated below by depositing a correct copy thereof, postage
prepaid, and deposited in the post office at Salem, Oregon, on
said day. Between the said post office and the addresses to
which said copy was mailed there is a regular communication by US
Mail:

Debtor Counsel for Debtor

Pike Nursery Holding LLC J. Robert Williamson
4020 Steve Reynolds Blwvd. Scroggins and Williamson
Norcross, GA 30093 1500 Candler Building

127 Peachtree St. NE
Atlanta, GA 30303

Trustee Counsel for Trustee

Marcus A. Walson J. Carcle Thompscn Hord

Finley, Colmer and Company John A. Christy

Suite 450 Paul E. Vranicar

3091 Governors Lake Drive Schreeder, Wheeler & Flint, LLP

Norcross, GA 30071 1100 Peachtree $t., Suite 800
Atlanta, GA 30309-451e6

US Trustee Counsgsel for US Trustee

Office of US Trustee Leroy Culiton

75 Spring St. US Trustee

362 Richard B. Russell Bldg. 75 Spring St. SW

Atlanta, GA 30303 Atlanta, GA 30303

Counsgel for Creditor’s Committee
Gwendolyn J. Godfrey

Powell Goldstein LLP

One Atlantic Center - 14" Flr.
1201 W. Peachtree St. NW
Atlanta, GA 30309
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1 Jeffrey W. Dulberg

2 Pachulski Stang Ziehl & Jones LLP

3 11*" Floor

4 10100 Santa Monica Blvd.

5 Los Angeles, CA 90067-4100

6 Albert & Tweet, LLP

7 BY '7"_,‘_\*1...‘__‘\1\‘

8 John D. Albert, 0SB #76041

Page 3 of 3 - PATTERSON NURSERY, INC.'S NOTICE UNDER §546{(b) IN LIEU OF
COMMENCEMENT OF ACTICN
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. 7604415

19124107 02:57 P
| - OR See. of State
t

in keeping with ORS 192 410-192.595, the informalion on the application is;){.;lflié record.

87.710 -

Pursuant 1o ORS

. _We must release this information to all parlies upon request and i may be posted on our websile.

Please Type or Print Legibly in Black Ink. Attach Additional Sheet i Necessan:
DEBTOR g
PurchAsER: have 1 Pike Nursery Holding LLC

CHECK ONE  # Individual, list last name first.

DPA-Business [ 1-individuat

NAME 2 . R
“* Pike Nurseries

BJ-Business [ J-Individual

4020 Steve Reynolds Blvd.

A

ADDRESS
Norcross GA 30093
cay STATE ZIPCODE
Frooucer: Patterson Nursery Sales, Inc.
NAME
PO Box 99
ADDRESS - :
Boring OR 87005 e

oY ETeYE

STATERENT ARMOUNT OF PRODUCER'S DERAND (after Decucting All Grediz and Ofs

alai
TR

DESCRIFNION OF PRODUCE DELIVERED OR TRANSFERRED 3v:
Woody ormameniais - see attached invoices

Datt Pavmeony Oriciaty Due: see atached suHnanry

I (wE) Alan Ransiead
debt as of the date of this filing.

swear/affirm that the amount claimed on ?Nc:tace is a true and bona hide existing

e

i

STATE OF (Qregon

CLAMANT SIGMATURE ’

e A

CouNTY oF Claskarmas /N fFnvmebs

SUBSCRIBED TO AND SWORN/AFFIRMED BEFORE ME THIS

207 pavoF

/1fzofo1

Ney 20077

QFFICIAL SEAL
JUDITH M WUETHRICH
NOTARY PUBIC-OREGON

COMMISSION NO. 381250
My COMMISSION EXPIRES JUNE 11, 2008

by }u@u’u I (e FAn s o

1

Motary Pubiic of Oregon

My commission expires: & / V7 / F00F
, VALY

RETURN TO (Please Type or Pnmt within the box):

John D. Albert
Albert & Tweet, L1LP
PO Box 968

Salem, OR §7308

FEES

Required Processing Fee - $10  Processing Fees are nonrefundablo.
Please make check payable to “Corporation Division.”

NOTE: :

Fees may be paid wilh VISA of MaslerCard The canf aumber and expiraticn date

should ba subinitted on a separale sheet for your piotection.

430 (Rev. 9/06)

EXHIBIT A
Page 1 of 8
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SUMMARY

Invoice Number Invoice Date Payment Due Date Amount
0026961-IN 9-14-07 10-14-07 $ 5,675.00
0265062-IN 9-14-97. 10-14-07 $ 1,350.00
0026989-IN | 9.24-G7 10-24-07 $10,316.25
0026990-IN 9-24-07 10-24-07 $ 4,395.00
0027043-IN 10-05-07 11-4-07 $ 6,180.00
0027076-IN 10-16-07 11-15-07 $16.532.00

$44 448.25
p-\ddipattersonsummary

EXHIBIT A

Page 2 of 8
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srervt |RVGICE #1east PAGE: 1
§§}
5» ALAL %@@m
THYDICE NOKBER: 002696)-Tii
2
Sales, loc. INVOICE DATE:  03/14/07
PO oBOX 99 BORING. OP 9700% CUSTONER H0: PIE
{503) 668-6000  FAX (503 668-5000 CONNERT: JasoR
P SHIP PATE: 09/14/07
ORBER WUMBER; 0017935
SOLD PISE WRSERIES, IHC. SHIP PIKE WURSERIES, NG, Bd
TO: 4020 STEVE REVHOLDS BLYD TC: 221 POUNDS ROAD
b HORCRASS £A 30093 3 TUCKER 84 30034

PH (770} 920-1022

e, SHBA

M paymeant is not recalved withia 30 thys. Inlorest will ba chargad at the rate of 1.5% par month. Annusl Intsrest rate Is 10%.

T ofatow L TRVITCES T 5815 )
 DEFARTUENT OF AGMCULTURE MENBER

Pan) Desiion oF LESS D}SRWNT S o

- 838 Cupliol 1. NE, Bxam, T 5206051

Shipping Permit No. 50-9561 % Z

This I o eorlify thal (ks rasary dolng businass mide

above parmil rumber has been reguiarly uup..mg AN,— LA
and  tha bast of wr knowladgs b O ™

tiaé hom dangacoue paxl end Amoerlkcan Nursery &
deama. Lendscape Assdciation

rmcm .00
IWYOICE TOTALS  5,675.00

EXHIBIT A
Page 3 of 8
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4026962~ N

PO.BOX 98 BORIMG OR arul8

(503} 668-6000  FAX 1503 BAE-500U
SOLD PIKE HURSERIES, INC. SHIP
TO: 4020 STEVE REYROLDS BLVD TO:
> HDACRA3S GA 30093 }

PR {770} 921-1022

INVDICE DATE:  05/14/07
CUSTDMIR NO: PIKE

COMMENS : JASOH

SHIP DATE: 99/1407
ADER NUMBER: 0017934

PISE #46

350 MCFAALARD RD

ALPHARETTA £A 30004

PRGE: |

i

ROUSE - JASDH BURS

o

kg UPRIDE | | AMOUNT
Jr Spac | 43 i 225.00 | 67500
] ar spac |45 275.00 | 675.00
I payment s not recetvad within 30 days, intereat will be charged st tha rate of 1,5% per month. Anhual Interest rate Is 18%. .
DEPARTMENT OF AGKICLYL ! iU X 4
Panitvonon £S5 DISCOUNIY .00
435 Caplic? 31 2E, Bk, OR B7318-0110 T
Shipping Permit No. 50-8301 w FREIGHT: 00
This in o owtily thal the nusery dolrg buslrrass under tha - :
above po numb:i; '::mt':l?:::”' lnspec'le: ANr l Am INVETCE TOTAL 1,350.00
A iree Irom dangerous pesl end Amtrican Nursery & [ .
oy dRaoame. Landscaps Association o
B.0. WRIGHT W
EXHIBIT A

Page 4 of 8
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Fiiry JHVQIDE fr3zed Fagr
P ailensosn
j-.mwgg.fg,, L§vaCE BUNBER:  0026985-10
M 7 b by, INVAICE DATE:  09/24/07
- PO BOXK 99 BORING, OR 97002 CUSTRMER KD: oIkE
{507) 656-6D0C  FAX {503) 663-20006 CORMENT: 12308
- SHIP DATE 04/24/07
DRDER HUKBER: 0017951
' S0LD PIKE NURSERIES, THC, SHIP PIKE NURSERIES, INC. HA4
TO; 4020 STEYE RETHOLDS BLYD YO 4550 SBUTH LEE STREET
B NORZROSS G 30093 b BUFORD &A 30518

PH(770) 921-1622

[ e T T i e T

e

NOUSE - JRSON BURNS

S

L{v? A T
v 3 64 TR - ¥ Fak
TR, N s \e,..i,i:,w P : o, gy R
| paymant s nol raceived within 30 deys, Intersst will be charged ol the rate ot 1.5% por month. Annusl Inletes] rats bs 15%.
Btaks ol DveGoh B
OERARTIAENT GF ADRICULTURE
Prant Phvioton

35 Capic! B NE, Balars, DF 575100590 i

A

Shipping Permit No. 50-B5i1

Trda la io corlily thal ine numary doing buakness undas the
above permil numbsr hae been reguisny inspacizn
aad & the begt ol civ knoededpe i

FREY

IRVCICE TOTAL

GHT .00
19,316.25

irse trom Cangsrouz p2el end
Masgaa.
B.D. WRGHT

Amerlcen Nurgery &
Lzndscepe Arsnclaticn

EXHIBIT A
Page 5 of 8
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Patlersosn
Nensenss Sales, e,

P.O. BOX 28
(503) 668-8000

PILE WURSERIES, InC.
4020 STEYE REYRDLDS BLYD
HORCROSS GA 30093

S0LD
TO!

PK (770) %21-1022

BORING, OR 97009
FAX [503) 668-9000

Document 534  Filed 05/23/2008

s1e0es JRVGICT SIS

INVOTCE MUHELR:
IHYO]CE DATE:
CUSTDKER N
COMHENT :

y SHIP DATE:
ORDER HUKBER:

PIRE WURSERLES,
330 HCFARLAND RD
ALPHRRETTR

Page 9 of 11

00626950- IR
09/24/07
PN

JA30R
09/t
6017970

IHC, 346

Gh 30004 -

Pagt:

B

R

[y piiageiraim s,

a' b

Josa

S
STEMNOE

235.90

135,00

200.60

185,00

710.00

135,00

235.90 §

It payment

Made o Ofegon
DEFARTVZNT OF ADBCLL TURE
Hani Divaioe
RBG Gapitel Bl E, Galeay, DR BTRI0-#190

Shipping Permit No, 503561
Thola s 10 vedlly ha! the RSy dolnd buabness vngo: i
abovs permi rumber has been tequlstly Inspsuind
S ard o W bogt of o knowisdge &
iréa drom dangarous pest snd
=560,
B.D, WRIZIN

)

H1:

Asncrlcan hNursery &
tandscape Associstion

EXHIBIT A
Page 6 of 8
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rrzExr [NYDICE #e3ie2 PAGE: }
Petlensen
N Sdu [M ERVBIGE WUKBER:  0027043-1M
' ”“7 = IMVOICE BATE:  Lofus/ol
PO, BOX 588 BORING. QR 97004 CUSTOMER HO: PIKE
(503 6656000 FAX {503; 666-9000 COMNERT:
L SHIP DATE: 1o/05/07
' GADER WUMBER: 0018025
sSOLD PIXE NURSERIES, THC. SHIP PIRE HURSERILS, THC. 46
TO: 4020 STEVE RETHOLDS 8LVD TO: 350 KLFARLAND RO
> HORCADSS &4 30093 > ALPIRAETTA GA 30004
PH {77D) 921-1022
CUSTOMERBD. SALESPERSON. - SHIP VIA - TERMS -
EDUSE - JASOM BURNS HET 30 DAYS
' ' : CULTIVAR USZE - PKG  CPRICE.  AMOUNY |
ec,cmim s iRk "o7, - erinson Prince’ 17 fae box 200.00 | 200.60
e - SIME XD, o ,
Aenﬁosw'.j-' : 10 i S Klooggoot” 1 20" -Box 155,00 | 1,550.00
sa- W ! “Lantkeyasy’ Spec 36" Box- 925.00 |  925.00
1 “Tavikeyais! Spec '150 bal %0.00 | 900,00
“EAGOBDS -4 5 [k “Glancs” L o 106.00 | 500200
AORO4420 .. 1o I} "Wel s Bpecial’ A 20-Gal - 55,007 §50.00
| CAPBOSSIY 6 | "tyano v:rldxs Blvd’ 5 akb £5.00 | 39900
‘,-REH,F.BI::S}E_& “ountain Fme 1o 15 Gal 36,50 | 265.00
Psgsm'iip _ Shss™t -Eipa’l-i’enad 1-172" | B4 75.90 ) 300,80
If payment s nol recaived within 30 days, intereat will bs charged &t the tate of 1.5% par month. Annuel Interssi rale is 18%.
n@nmgr‘;rm- RET TRYRITE: G,IEU.W
GRMCUL .
Punt Db - LESS DISCOUNT: 00
55 Crplie] 54 NE, Balom, OR $7310-0110 -
Shipping Permit No. 50-8501 ié —— m
abeve parey mamber nak posn S0gWarr Inapacios AN/LA oan TIVDICE ToIAL{  6,180.00
K s, N4 10 16 Do of our howlocge I: o
4"\{3 lrss fzom dangeicus pasl ead American Nugsery &
T Bl «Besnso Landscape Assotiation
B.UO. WRIGHT
EXHIBIT A

Page 7 of 8
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Fs3rEe JEVQICE frEend PAGE: 4
3
A Sales THUOICE KUMBER: 0077076~k
o 'Boxgg 7%%8’ i‘;‘imu TAVDICE BATE:  16/16/07
o o CUSTOMER ®D:  PIRE
(503) 668-6000  FAX (503) 668-9000 ) COMHERT - JASOH
¥ SHIP DATE: 10/t6}0?
DROER NUMBER: 0017994
SOLD PIXC RURSERIES, TNC, SHIP PIKE WURSERIES, IHC. 446
TO: 4020 STEVE REYNOLDS BLYD 1o 350 NCFRRLARD RD
§v HORCROSS BA 30093 p ALPURRET T Gh 30004
PR (7T70) 921-1022
CUSTOMERED. .- . SALESPENSON - SHIPVIA TERMS
46-2829 HOUSE - JASON BURHS NET 30 DAYS
TEMND. QT,YL GENUSISPECES C-l:r:L:I‘é\_fAH ' BIZE . PKG TPRICE | AMOUNT
ACBGO9510 " loadgand’ 5’ 19 £l 65,00 1 650,00 |
ASKO542D ‘a‘ango m., ¢ 2 fa) 175.00 [ 125,00 |
F-ADSED442004 4 20 8z} §5.00 | 65.00
TRIZLZY 45 25 Gzl 150.00 7 18600
ACRBOL920 48" 70 6al 10,00 | iBG.00
AG0Q024 28 3" 26 Gzl 186,061 FBO.0D
BDISOITLS 13 g 'sactum ~ “¥inaba Shidare' ie' 35" Box 180,00 | 1BO.00
ey RIPE :AHD. RED mni( bey ' : :
£-CERGOBSIIN. - Tlavca’ 10 BLS 165.00 | 2,475.00
E-CERRORUET0S. "§lauca’ 1 BED 195,00 | 3,900.60
E-CERGO23303 “flavea’ 14' B&S 235.00 | 1,419.00
CEAPOSSTS “Flauca Pendvla’ &' 35 Gal 95.00 95,00
- mm,ﬂm AED BUACK STRIPE AND RED BLACK DOV
E-CHRPOBSEA0ON aﬂg_paus nuutkatnnsm “Pariula’ 19’ (1%} 195,00 | 1,950,400
E-CHAPD9OII0A handuls’ i | 256,00 | J,250.00
_CHENOOTDT 1Y) %Chauﬂexparismsmra ’Fi'l-ifara Golden Hops' 18" 7 6al 23.56 | 7,608.50 ;
PCABDDS03 19 |:fixea zhlem CPumila’ 17 3 fa} 14,00 | 266.90
PCANIST 25 [pibs abies "pandila’ |36l 30| 83250
PITBOLZID - 0 {Pinus densitlora "Umbracu)ifera’ u 10 &al 00 00
E- PIﬂHﬂle 2 _?i,hus Lhunbergma “ngelioa Thunderhead’ 3¢ b 90.00 ]  180.04
it payment 1 not recelved wittdn 30 days, inlerest will be charged at the rale of 1.5% pee month. Annual interest rate ks 10%.
e WET TRVOITE: | 16, 532,00
N et v e LESS DISLAUNI] ;B0
438 Caplol BL. NE, Bslam, OR 3T110-0110 —
Shipping Permit No. 50-8501 %g - o0
lﬁv:hcwrnittfmuwoﬂm“:f: :h; I IHV[IIC[ HAEY 1 53"0&}
3 pem aulmlhabesadgw. l:-sowi:dghae AN(}LAM HL ] b, i
hoe from dange:ous pasl aand Amestean Nursery &
LY Londscnpr Assouation
B0, WHIGHT
EXHIBIT A
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