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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 

   
IN RE: § Chapter 11 
 §  
RAAM GLOBAL ENERGY COMPANY § 

§ 
Case No. 15-35615 
 

Debtor § Jointly Administered 
   

LIMITED OBJECTION OF SEITEL DATA, LTD. TO DEBTORS’ 
SUPPLEMENTAL NOTICE OF POSSIBLE ASSUMPTION AND ASSIGNMENT OF  

EXECUTORY CONTRACTS AND UNEXPIRED LEASES 
[Relates to Docket No. 391] 

 
Seitel Data, Ltd. (“Seitel”), by and through its undersigned counsel, files this its 

Limited Objection to Debtors’ Supplemental Notice of Possible Assumption and 

Assignment of Executory Contracts and Unexpired Leases (Docket #391), (the 

“Supplemental Assumption and Assignment Notice”), and respectfully shows as follows: 

I.  

Background 

1. On October 26, 2015, each of the Debtors filed a voluntary petition for 

relief under chapter 11 of the Bankruptcy Code. On October 27, 2015, the Court entered 

an order (Docket #22) directing joint administration of the Debtors’ chapter 11 cases for 

procedural purposes only pursuant to Bankruptcy Rule 1015(b).   

2. On November 6, 2015, the Debtors filed a motion (Docket #90) (the “Sale 

Motion”) to, among other things, (a) establish auction and bid procedures with respect to 

the sale of substantially all of their assets (the “Sale”), (b) schedule an auction and sale 

hearing with respect to the Sale, and (c) approve the sale of the assets and the 
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assumption and assignment of certain contracts and leases relating thereto free and 

clear of all liens, claims, encumbrances and other interests.   

3. On November 9, 2015, the Office of the United States Trustee appointed a 

statutory committee of unsecured creditors pursuant to section 1102(a)(1) of the 

Bankruptcy Code.  (Docket #95). 

4. On December 2, 2015, the Court entered an order (Docket #180) (the 

“Order Granting Motion to Sell”) approving the Bid Procedures and setting a date for the 

sale hearing. 

5. On January 22, 2016, Debtors filed their Supplemental Assumption and 

Assignment Notice, which provided a deadline of January 27, 2016 for interested parties 

to serve any objection to the Supplemental Assumption and Assignment Notice.  

However, Seitel did not even receive the Supplemental Assumption and Assignment 

Notice until January 25, 2016.  There is no harm or prejudice to the Debtors with the 

filing of this Limited Objection as Debtors continue supplementing their Assumption and 

Assignment Notice as evidenced by the most recent Assumption and Assignment 

Notice filed on January 28, 2016 (Docket #401).  There is harm and prejudice to Seitel 

since it was only provided two (2) days to consider the Supplemental Assumption and 

Assignment Notice and retain counsel to represent it.   

6. Seitel is a contract counter-party in the captioned matter.  Seitel has 

granted to one or more of the affiliated Debtors fifteen non-exclusive, non-transferable 

licenses for 2D & 3D onshore/offshore geophysical and/or seismic data covering Texas 

and Louisiana, and the underlying master seismic data participation and licensing 

agreement (hereinafter collectively referred to as the “Agreements”).  See true and 
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correct copies of the governing master seismic data participation and licensing 

agreement dated June 29, 2006 and attached hereto as Exhibit A 

7. The Agreements specifically licensed to Debtors provide highly sensitive, 

highly confidential, copyrightable seismic data, which is covered under United States 

copyright law, the transfer of which is restricted absent Seitel’s written consent. 

8. According to the Supplemental Assumption and Assignment Notice, 

Debtors propose to possibly assume and assign the Seitel Agreements, and list cure 

amounts, as set forth on pages 11 through 13 Supplemental Assumption and 

Assignment Notice to such notice, as follows: 

a. 2D & 3D Onshore/Offshore Master Seismic Data Participation and 

Licensing Agreement (6/29/2006)- cure $0.00 

b. 2D & 3D Onshore/Offshore Master Seismic Data Participation and 

Licensing Agreement (12/31/2002)- cure $0.00 

c. Supplemental Agreement to a 2D & 3D Onshore/Offshore Master 

Seismic Data Participation and Licensing Agreement (11/19/2003)- 

cure $0.00 

d. Library Card Purchase Agreement, South Louisiana, Contract #02-12-

019 JEL (12/13/2002)- cure $0.00 

e. 2D & 3D Onshore/Offshore Master Seismic Data Participation and 

Licensing Agreement (12/20/2002)- cure $0.00 

f. Supplemental Agreement to a 2D & 3D Onshore/Offshore Master 

Seismic Data Participation and Licensing Agreement (Contract dated 

8/11/2003 and executed 5/4/2004)- cure $0.00 
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g. 2D & 3D Onshore/Offshore Master Seismic Data Participation and 

Licensing Agreement (1/29/2003)- cure $0.00 

h. Supplemental Agreement to a 2D & 3D Onshore/Offshore Master 

Seismic Data Participation and Licensing Agreement (8/11/2003)- cure 

$0.00 

i. Purchase of Non-Exclusive 3-D License Texas Louisiana (11/19/2003)-

cure $0.00 

j. Mineral Trespass Indemnification (2/23/2005)- cure $0.00 

k. Library Card Purchase Agreement, South Louisiana, Contract #09-08-

016 JEL (08/31/2009)- cure $0.00 

l. Supplemental Agreement re: Indian Bayou (Duson) (6/29/1998)- cure 

$0.00 

m. Supplemental Agreement re: West Cameron II 3D Program 

(7/23/2007)- cure $0.00 

n. Supplemental Agreement re: West Cameron Phase II 3D Svy 

(1/15/2008)- cure $0.00 

o. Supplemental Agreement re: Ward McIlhenny 2D Program 

(11/6/2008)- cure $0.00. 

II.  

Limited Objection 

9. The Debtors accurately list no outstanding balance owed on the 

Agreements to Seitel.  However, Seitel objects to the sale and or assumption of its 
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seismic data licenses through the referenced Agreements unless further arrangements 

are made between Seitel, Buyer, and Debtors for the following reasons.   

10. First, Seitel’s Agreements are, or pertain to, licenses of intellectual 

property that are not assignable absent Seitel’s written consent, pursuant to both the 

underlying license agreements and applicable law.   

11. In addition, via the Supplemental Assumption and Assignment Notice, the 

Debtors request a judicial determination that any anti-assignment provision in contracts 

to be assumed and assigned is unenforceable and void.  In addition, the Supplemental 

Assumption and Assignment Notice requests that any anti-assignment provision in 

contracts to be assumed and assigned be deemed unenforceable and void. The request 

is framed by the Debtors as follows: 

Further, your Added Desired 365 Contract will remain in full force 
and effect for the benefit of the Potential Buyer or the buyer under 
an Alternative Transaction, as applicable, in accordance with its 
terms, notwithstanding any provision in any such Desired 365 
Contract which prohibits, restricts or conditions such assignment or 
transfer thereof or its rights thereunder. 
 
Supplemental Assumption and Assignment Notice, pg 2. 

12. Seitel objects to this sweeping determination being made regarding its 

agreements with the Debtors as it violates 11 U.S.C. §365(c)(1).  As noted above, these 

Agreements are specifically licensed to Debtors and based on these Agreements, Seitel 

provides the Debtors highly sensitive, highly confidential, copyrightable seismic data. 

13. Accordingly, the Agreements cannot be assumed and assigned under 11 

U.S.C. §365(c)(1) without Seitel’s written consent.  It is well-settled that federal law 

makes non-exclusive copyrights non-assignable absent consent of the licensor.  11 

U.S.C. §365(c); Everex Systems, Inc. v. Cadtrak Corp. (In re CFLC, Inc.), 89 F.3d 673, 
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679 (9th Cir. 1996); Stenograph Corp. v. Fulkerson, 972 F.2d 726, 729 n.2 (7th Cir. 

1992); In re West Electronics, Inc., 852 F.2d 79, 83 (3rd Cir. 1988); Unarco Indus., Inc. 

v. Kelley, Co., 465 F.2d 1303, 1306 (7th Cir. 1972), cert den., 410 U.S. 929 (1973); see 

also In re Trump Entm't Resorts, Inc., 526 B.R. 116, 126 (Bankr. D. Del. 2015) (“Non-

exclusive patent and copyright licenses create only personal and not property rights in 

the licensed intellectual property and so are not assignable.”); In re Golden Books 

Family Entertainment, Inc. et at., 269 B.R. 300, 308-09 (Bankr. Del. 2001); In re Patient 

Education Media, Inc., 210 B.R. 237, 240 (Bankr. S.D.N.Y. 1997); In re Alltech Plastics, 

Inc. 71 B.R. 686, 889 (Bankr. W.D.Tenn. 1987).  Seitel does not consent to any 

assumption and assignment to Buyer or any alternative purchaser pursuant to the 

auction procedures.  

14. Second, the Sale Motion did not provide Seitel with adequate assurance 

regarding the purchaser’s ability to perform the terms of Seitel’s contracts.  Before 

assuming and assigning any executory contract, the Debtors must provide adequate 

assurance of future performance. 11 U.S.C. § 365(b)(1). At this time, Seitel does not 

have such assurance.  However, Seitel is willing to discuss possible consent with the 

Debtors or enter into new contracts with Buyer or any subsequent winning bidder if they 

can satisfy Seitel’s requirements and provide adequate assurances of future 

performance. 
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III. 

CONCLUSION 

15. For the foregoing reasons, Seitel respectfully requests that the Court deny 

any authority sought by the Debtors to assume and assign or transfer any Seitel 

Agreement, and Seitel reserves all of its rights as set forth herein. 

WHEREFORE, Seitel prays that this Court (i) deny the Debtors’ request to sell all 

Seitel’s intellectual property; (ii) deny the Debtors’ right to assume and/or assign the 

Agreements pursuant to 11 U.S.C. §365 absent Seitel’s written consent, and (iii) grant 

Seitel such other and further relief to which it may be entitled. 

Respectfully submitted, 
 
/s/ Duane J. Brescia      
Duane J. Brescia 
Strasburger & Price, LLP 
720 Brazos, Suite 700 
Austin, TX 78701 
(512) 499-3647 (direct)/ (512) 499-3660 (fax) 
duane.brescia@strasburger.com 
 
 
/s/ Carolyn Douglas      
Carolyn Douglas 
TX State Bar No. 24045800 
Strasburger & Price, LLP 
2301 Broadway Street 
San Antonio, TX 78215 
(210) 250-6000 
(210) 258-2735 (fax) 
carrie.douglas@strasburger.com 
 
 
 
ATTORNEYS FOR SEITEL DATA, LTD. 
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CERTIFICATE OF SERVICE 

 
 

I certify that on the 1st day of February, 2016, a true and correct copy of the 
above and foregoing Notice was served upon all parties via the Court’s electronic 
case filing system (ECF), and on February 2, 2016, via First Class Mail to the parties 
on the attached limited service list. 
 

/s/ Duane Brescia  
Duane Brescia 
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DEBTORS AND COUNSEL 
 

 
GOVERNMENTAL ENTITIES 
 

COMMITTEE GROUP 
 

RAAM Global Energy Company  
1537 Bull Lea Road, Suite 200  
Lexington, KY 40511  
FAYETTE-KY  
Tax ID / EIN: 20-0412973 

 

US TRUSTEE 
US Trustee  
Office of the US Trustee  
515 Rusk Ave  
Ste 3516  
Houston, TX 77002 

ISLAND OPERATING COMPANY, INC 
ATTN: KIMBERLY FALGOUT, EVP 
770 S. POST OAK LANE  
SUITE 400 
HOUSTON, TX  77056 

Century Exploration New Orleans, LLC  
Three Lakeway Center  
3838 North Causeway Blvd., Suite 2800  
Metairie, LA 70002  
 

 

Internal Revenue Service 
C/O Daniel D. Hu 
Assistant US Attorney 
100 Louisiana St., Ste. 2300 
Houston, TX 77002 

QUALITY ENERGY SERVICES, INC 
ATTN: NICHOLAS HEBERT 
5342 HWY 311 
HOUMA, LA  70360 

Century Exploration Houston, LLC  
Century Exploration Resources, LLC 
10210 Grogans Mill Road, Suite 300  
The Woodlands, TX 77380 

 

United States Attorney’s Office 
C/O Eun Kate Suh 
Assistant US Attorney 
100 Louisiana St., Ste. 2300 
Houston, TX 77002 

MONTCO OIL FIELD CONTRACTORS 
ATTN: CARROLL PRICE, PRESIDENT 
842 WEST SAM HOUSTON PKWY N. 
SUITE 500 
HOUSOTN, TX 77024 

Bradley Roland Foxman  
Vinson Elkins  
2001 Ross Ave  
Ste 3700  
Dallas, TX 75201 

 

Sheldon Independent School District 
C/O Owen M. Sonik 
Perdue, Brandon, Fielder, et al. 
1235 North Loop West, Suite 600 
Houston, TX 77008 

COUNSEL FOR THE OFFICIAL 
COMMITTEE OF UNSECURED 
CREDITORS 
 

Reese Andrew O'Connor  
Vinson Elkins LLP  
1001 Fannin St  
Ste 2500  
Houston, TX 77002 

 

Montgomery County Utility District #6 
C/O Owen M. Sonik 
Perdue, Brandon, Fielder, et al. 
1235 North Loop West, Suite 600 
Houston, TX 77008 

Vincent P Slusher  
Andrew Zollinger 
DLA Piper (US) LLP  
1717 Main  
Suite 4600  
Dallas, TX 75201 

  

Woodlands Road Utility District #1 
C/O Owen M. Sonik 
Perdue, Brandon, Fielder, et al. 
1235 North Loop West, Suite 600 
Houston, TX 77008 

Daniel Simon 
DLA Piper (US) LLP  
203 North LaSalle St.  
Suite 1900 
Chicago, IL 60601 

  

Jasper County 
C/O John P. Dillman 
Linebarger Goggan Blair & Sampson 
PO Box 3064 
Houston, TX 77253-3064 
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20 LARGEST UNSECURED CREDITORS 
 
 

 

Montgomery County 
C/O John P. Dillman 
Linebarger Goggan Blair & Sampson 
PO Box 3064 
Houston, TX 77253-3064 

CARDINAL COIL TUBING, LLC 
PO BOX 12140  
NEW IBERIA, LA 70562 

ISLAND OPERATING COMPANY, INC 
LOCK BOX  
PO BOX 27783  
HOUSTON,TX77227-7783 

 
AQUA-TECHSERVICES, LLC  
115 NOVA DRIVE 
BROUSSARD, LA 70518 

PREMIUM OIL FIELD SERVICES, LLC 
PO BOX 203763  
DALLAS, TX 75320-3763 

SEACOR LIFTBOATS, LLC DEPT3288 
PO BOX 123288 
DALLAS,TX75312-3288 

 
SHELF WORKBOATS, LLC  
PO BOX 1421 
GALLIANO, LA 70354 

QUALITY ENERGY SERVICES  
PO BOX 3190  
HOUMA, LA 70361-3190 

DISHMAN & BENNETT SPECIALY CO. 
PO BOX 287  
HOUMA, LA 70361 

 
TETRATECHNOLOGIES, INC  
PO BOX 841185  
DALLAS,TX75284-1185 

 

EXTERRAN PARTNERS  
PO BOX 201160 
DALLAS, TX 75320-1160 

 

OFFSHORE MARINE 
CONTRACTORS, INC  
PO BOX 591  
BELLE CHASSE, LA 70037 

 

MERIT OIL FIELD SERVICES  
PO BOX 244  
HUMBLE, TX 77347 

 

CACTUS WELLHEAD, LLC  
DEPT 161  
PO BOX 4346 
HOUSTON, TX 77210-4346 

 

ANTHEM BLUE CROSS & BLUE SHIELD  
PO BOX 105124  
ATLANTA, GA 30348-5124 

 
XCHEM, LLC  
PO BOX 971433  
DALLAS, TX 75397-1433 

 

REC MARINE LOGISTICS, LLC  
PO BOX 774  
GALLIANO, LA 70354 

 
GULFWELLS, INC.  
PO BOX 549 HWY 23  
BELLE CHASSE, LA 70037 

 

INLAND SERVICES, INC.  
4065 BAYOU BLACK DRIVE 
HOUMA,LA70360 

 

JOHN W STONE  
OIL DISTRIBUTER  
DEPT 322  
PO BOX 4869  
HOUSTON,TX 77210-4869 
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PARTIES REQUESTING NOTICE 
 
 

 

Bank of New York Mellon Trust Co., NA 
Glenn E. Siegel 
Morgan, Lewis & Bockius LLP  
101 Park Avenue  
New York, NY10178-0060 

Superior Natural Gas Corporation 
C/O D. Brent Wells 
Wells & Cuellar, P.C. 
440 Louisiana, Suite 718 
Houston, TX 77002 

Kevin M. Maraist 
Anderson Lehrman, Barre & Maraist 
Gaslight Square 
1001 Third St., Ste. 1 
Corpus Christi, TX 78404 

 

BGI Gulf Coast, LLC 
C/O Matthew Okin and David Curry, Jr. 
Okin & Adams LLP 
1113 Vine St., Suite 201 
Houston, Texas 77002 

Montco Oilfield Contractors, LLC 
C/O Karl J. Zimmermann 
Baldwin Haspel, Burke & Mayer, LLC 
1100 Poydras St., Suite 3600 
New Orleans, LA 70163 

Tiger Offshore Rentals 
C/O. John Seth Bullard 
Orgain, Bell & Tucker, LLP 
PO Box 1751 
Beaumont, TX 77704-1751 

 

Champion Exploration, LLC 
C/O Matthew Okin and David Curry, Jr. 
Okin & Adams LLP 
1113 Vine St., Suite 201 
Houston, Texas 77002 

Power Land, LLC 
C/O Stewart F. Peck 
Lugenbuhl, Wheaton, Peck, et al. 
601 Poydras St., Suite 2775 
New Orleans, LA 70130 

Jasper CAD 
C/O Lee Gordon 
McCreary, Veselka, Bragg & Allen, PC 
P.O. Box 1269 
Round Rock TX 78680 

 

Crown Pine Timber 1, LP 
C/O Winstead PC 
Attn: Joseph G. Epstein 
1100 JPMorgan Chase Tower 
600 Travis St. 
Houston, TX 77002 

Montco Oilfield Contractors, LLC 
C/O Vincent Slusher / Andrew Zollinger 
DLA Piper LLP (US) 
1717 Main Street, Suite 4600 
Dallas, TX 75201 

TechXplore  
C/O Casey W. Doherty 
Gray Reed & McGraw, P.C. 
1300 Post Oak Blvd., Ste. 2000 
Houston, TX 77056 

 

 

US Department of the Interior 
C/O Theodore B. Randles 
US Department of Justice, Civil Division 
1100 L Street, NW 
Washington, DC 20005 

Montco Offshore, Inc. 
C/O Vincent Slusher / Andrew Zollinger 
DLA Piper LLP (US) 
1717 Main Street, Suite 4600 
Dallas, TX 75201 

City National Bank 
C/O. Winstead PC 
Attn: Sean B. Davis 
1100 JPMorgan Chase Tower 
600 Travis St., 
Houston, TX  77002 

 

Business Property Lending / Everbank 
C/O Scott R. Cheatham  
ADAMS AND REESE LLP  
701 Poydras Street, Suite 4500  
NewOrleans,LA70139 

Highbridge Principal Strategies, LLC 
C/O Kirkland & Ellis LLP 
ATTN: Stephen Hessler / Jessica Peet 
601 Lexington Ave. 
New York, NY 10022-4611 

Mil-Vid Properties, Inc. 
C/O Matthew E. Linder 
Sidley Austin LLP 
One South Dearborn 
Chicago, IL 60603 

 

Business Property Lending / Everbank 
C/O Matthew Storey 
ADAMS AND REESE LLP  
1221 McKinney St., Suite 4400 
Houston, TX 77010 

Wilmington Trust, NA 
C/O David A. Wender 
Alston & Bird LLP 
1201 West Peachtree St. 
Atlanta, GA 30309 

Targa Resources 
C/O Patricia Williams Prewitt 
Law Office of Patricia Williams Prewitt 
10953 Vista Lake Court 
Navasota, TX 77868 

 

ISLAND OPERATING COMPANY, INC 
C/O Diamond McCarthy LLP 
Attn: Kyung Lee and Jason Rudd 
909 Fannin St., 15th Floor 
Two Houston Center 
Houston, TX 77010 

Lakeside Energy Partners Participation 
C/O Casey W. Doherty 
Gray Reed & McGraw, P.C. 
1300 Post Oak Blvd., Suite 2000 
Houston, TX 77056 

Bank of New York Mellon Trust Co., NA 
C/O Nicholas E. Morrell  
Morgan, Lewis & Bockius LLP 
1000Louisiana St., Suite 4000 
Houston,Texas77002 

 

Kimberly Falgout 
Executive Vice President 
ISLAND OPERATING COMPANY, INC 
770 S. Post Oak Lane, #400 
Houston, TX 77056 
 

Lakeside Energy Partners Participation 
C/O Michael W. Bishop 
Gray Reed & McGraw, P.C. 
1601 Elm Street, Suite 4600 
Dallas, TX 75201 
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Flint Interest II, LLC 
C/O Casey W. Doherty 
Gray Reed & McGraw, P.C. 
1300 Post Oak Blvd., Suite 2000 
Houston, TX 77056 

 

Weatherford U.S. L.P. 
C/O Weycer, Kaplan, Pulaski, et al. 
Attn: Jeff Carruth 
3030 Matlock Rd., Suite 201 
Arlington, TX 76015 

 

Flint Interest II, LLC 
C/O Michael W. Bishop 
Gray Reed & McGraw, P.C. 
1601 Elm Street, Suite 4600 
Dallas, TX 75201 

   

 
ACE American Insurance Company 
C/O Keith Langley and Gina Shearer 
Langley LLP 
901 Main Street, Suite 600 
Dallas, TX 75202 

   

 
Westchester Fire Insurance Company 
C/O Keith Langley and Gina Shearer 
Langley LLP 
901 Main Street, Suite 600 
Dallas, TX 75202 

   

Case 15-35615   Document 409   Filed in TXSB on 02/01/16   Page 12 of 25



EXHIBIT A TO LIMITED OBJECTION OF SEITEL DATA, LTD TO DEBTORS’ SUPPLEMENTAL NOTICE 

EXHIBIT A 
 

Master Seismic Data Participation and  
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