"UNITED STATES BANKR
MIDDLE DISTRICT 0
JACKSONVILLE DI

PROOF OF CLAIM

InI 're: ] l Case Number:
TAYLOR, BEAN & WHITAKER MORTGAGE CORP. 3:09-bk-07047-JAF

NOTE: This form should not be used to make a claim for an administrative expense arising
after the commencement of the case. A "request” for payment of an administrative Bryone eise has filad & proof of
expanse may be filed pursuant to 11 U.S.C. § 503, claim relating o your claim. Altach

D Check bax if you are awara that

copy of statemant giving particulars,

Name of Creditor and Address: the person or other entity to whom the debtor owes money or property
necessa n ch

2858 Cross oul inkged ad

Duucan + fssociates F-(—I- JACKSONVILLE, FLORIDA
Vo Doy 3INT

£ Myevs, Fi. 3090 'JUN 08 2010

If you have already filed a proof of ¢laim with the
CLERK, V. S BANKRUPTCY (;OURT Bankruptcy Court or BMC, you do not need to file again.

Creditor Telephone Number (aﬂ) oY Y 5’71 E Check box if alftlnp
Name and address where payment should be sent {if different from above):

THIS SPACE IS FOR COURT USE ONLY

D Check this box If you are [] Check this box to indicate that this
the dabtor of trustee ix this claim amends a previcusly filed claim.

case. Claim Number (if known}):

Payment Telephone Numbaer {

y Filed on:

1. AMOUNT OF CLAIM AS OF DATE CASE FILED
s 12,900

If all or part of your ¢laim is secured, complete item 4 below; however if all of your Ur claimm S unsecu! unsecured, do not complete item 4.
If all or part of your ciaim is entitled to priority, complete item 5.

D Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized statement of interest or charges.

2. BASIS FOR CLAIM: (0, nuel Q‘_{. Cou A Paceton (See instructions |3, LAST FOUR DIGITS OF ANY NUMBER BY WHICH CREDITOR

#2 and #3 .
A@m\\co oxl-?uim st o€ Taalobie i w fap (b, [f23ra#eon  IDENTIFIES DEBTOR:

3a. Dabtor may have scheduled account as:

4, SECURED CLAIM (Ses instruction #4 on reverse side.)

. ) . ! Secured Claim Amount: §
Chack the appropriate box if your claim is secured by a lien on

DQ.NQT. include the priority portion of

O
O
a

property or a right of set off and provide the requasted information your claim here.
Nature of property or right of setoff: Unsecured Claim Amount:  $ .
Describe: Amount of arrearage and other charges as of time iled included in securod claim
. 2s of time case filed \
[ Real Estate || Motor Vehicle [] Other
Value of Property:  § Annual Interest Rate: 9 Hany: $ Basis for Perfection:
5. PRIORITY CLAIM
D Amount of Claim Entitled to Priority under 11 U.S.C. Include ONLY the priarity portion of
§507(a). If any portion of your claim falls in one of the Unsecured Priority Claim Amount:  $ your unsecurad ¢laim hare,

following categories, check the bax and state the amount.

You MUST specify the priority of the claim:

. _ Up to $2,425" of deposits toward purchase, lease, or rental of pro or
Domestic support obligations under 11 U.8.C. § 507(a){1)(A) or {a)(1XB). U services for parson:l. family, or househald use -11 U.S.C. § 507(5?‘;?.

Wages, salaries, or commissions {up to $10,950%), earned within 180 days Iti b ite .
before filing of the bankruptcy petition or cessation of tha dabtor's L_'| Taxes or penalties owed to governmental units - 11 U.S.C. § 507(a)(8).
business, whichaver is earlier - 11 U.S.C. §507(a)4). E] Other - Specify applicable paragraph of 11 U.S.C. §507(a)( ).

- fit plan - 11 U.S.C. y * Amounts ara subject to adfustment on 4/1/10 and every 3 years thersafter
Contributions ta an employae benefit plan U.S.C. §507(a)5) with respect to cases commenced on or afler the date of adjustment,

6. CREDITS: The amount of all payments on this claim has been credited for the purpose of making this proof of ctaim,
7. SUPPORTING DOCUMENTS: Attach redacted copias of supporting documents, such as promissory notes, purchase orders, invoices, itemized

statements of running accounts, contracts, court judgments, mortgages, and security agreements. You may also attach a summary, Attach redacted copies of

avidence of perfection of a security interest. (See definition of “redacted” on reverse side.) If the documents are not available, please explain,

DATE-STAMPED COPY To receive an acknowledgment of the filing of your claim, DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED

enclose a stamped, self-addressed envelope and copy of this proof of claim. DOCUMENTS MAY BE DESTROYED AFTER SCANNING,

The original of this completed proof of claim form must be sent by mail, hand, courier or ovarnight delivery (facsimile, THIS SPACE FOR COURT

telecopy or other glectronic means NOT accepted}, so that it is actually received on or before 5:00 p.m. prevailing USE ONLY

Eastemn Time on June 15, 2010, the Bar Date (as defined in the Bar Date Notice).

By Regular Mail to: By Hand, Courier, Or Overnight Delivery to: T, B & W Mortgage Corp.

Al Tayir, 50 I ||I|II|II|IIII

Alin: Taylor, Baan & Whitaker Mortgage Corp. Claim Processing Aftn: Taylor, Bean & Whitaker Morigage Corp. Claim Procaessing

PO Box 3020 18750 Lake Drive East

Chanhassen, MN 55317-3020 Chanhassen, MN 55317 | -
DATE SIGNATURE: Thepersen filing this claim must sign it. Sign and print name and title, if any, of the creditor or other person authorized to file this clgim

tate address and telephone number if different frorm the notice address above. Attach copy of power of attorney, if any,

Scanned: 6/8/2010-12:26:32 PM

Llalio

Penolty for presenting fraudulent claim is a find 0 flup to $500,000 or imprisonment for up to § years, or both. 18 U.5.C. §§ 152 AND 3571.




Duncan & Associates, P.A. — counsel for Gerard A. Mchale Receiver — Court
appointed in various foreclosure proceedings pending in Lee County, Florida -
Riverwalk Condominiums

Fees due from Taylor, Bean & Whitaker Mortgage Corp.

Riverwalk Condo # File # Unpaid fees
814 2009039 $252.50
815 2009040 $610.00
8235 2009041 $476.00
746 2009055 $422.50
843 2009056 $455.00
813 2009062 $617.50
817 2009063 $520.00
818 2009064 $617.50
821 2009065 $617.50
725 2009076 $617.50
726 2009077 $357.50
747 2009078 $422.50
748 2009079 $422.50
816 2009080 $670.00
344 2009081 $617.50
822 2009082 $650.00
723 2009101 $617.50
823 2009102 $845.00
826 2009103 $617.50
832 2009104 $617.50
729 2009185 $330.00
732 2009186 $330.00
828 2009187 $510.00
744 2009224 $282.50
Total $12,496.00

Scanned: 6/8/2010-12:26:33 PM




Duncan & Associates, P.A. — counsel for Gerard A. Mchale Receiver — Court
appointed in various foreclosure proceedings pending in Lee County, Florida —
Riverwalk Condominiums

Fees due from Taylor, Bean & Whitaker Mortgage Corp.

Riverwalk Condo # File # Unpaid fees
814 2009039 $252.50
815 2009040 $610.00
825 2009041 $476.00
746 2009055 $422.50
843 2009056 $455.00
813 2009062 $617.50
817 2009063 $520.00
818 2009064 $617.50
821 2009065 $617.50
725 2009076 $617.50
726 2009077 $357.50
747 2009078 $422.50
748 2009079 $422.50
816 2009080 $670.00
844 2009081 $617.50
822 2009082 $650.00
723 2009101 $617.50
823 2009102 $845.00
826 2009103 $617.50
832 2009104 $617.50
729 2009185 $330.00
732 2009186 $330.00
828 2009187 $510.00
744 2009224 $282.50
Total $12,496.00

Scanned: 6/8/2010-12:26:34 PM




Gerard A. McHale, Jr.

DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL. 33902
239-334-4574

1601 Jackson Street, Suite 200

Fort Myers, Florida 33901

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 814

PREVIOUS BALANCE: $252.50

PAGE |
BILLING DATE: 05/31/10
ACCTNO.: GRD-2009039

ACCOUNT SUMMARY

PREVIOUS BALANCE:

NEW SERVICES:
NEW EXPENSES:
NEW PAYMENTS:

TOT. CURRENT PERIOD:
CURRENT BALANCE:

$252.50

$0.00
$0.00
$0.00

$0.00
$252.50

1-30 Days
0.00

Aging of Previous Balance

31-60 Days  61-90 Days 91+ Days
0.00 0.00 252.50

Please return a copy of this igyQich SiB AE% 2:26:34 PM
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum



Gerard A. McHale, Jr.

DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

1601 Jackson Street, Suite 200

Fort Myers, Florida 33901

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 815

PREVIOUS BALANCE: $610.00

ACCOUNT SUMMARY

PAGE 1
BILLING DATE: 05/31/10
ACC'T NO.: GRD-2009040

PREVIOUS BALANCE:

NEW SERVICES:
NEW EXPENSES:
NEW PAYMENTS:

TOT. CURRENT PERIOD:
CURRENT BALANCE:

$610.00

$0.00
$0.00
$0.00

$0.00
$610.00

1-30 Days
0.00

Aging of Previous Balance

31-60 Days  61-90 Days
0.00 0.00

91+ Days
610.00

Please return a copy of this igyqie it BREIH 2:26:35 PM
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum



Gerard A. McHale, Ir.

DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902

239-334-4574

1601 Jackson Street, Suite 200

Fort Myers, Florida 33901

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 825

PREVIOUS BALANCE: $476.00

PAGE 1
BILLING DATE: 05/31/10
ACC'T NO.: GRD-2009041

ACCOUNT SUMMARY

PREVIOUS BALANCE:

NEW SERVICES:

NEW EXPENSES:

NEW PAYMENTS:

TOT. CURRENT PERIOD:

CURRENT BALANCE:

$476.00

$0.00
$0.00
$0.00

$0.00
$476.00

1-30 Days
0.00

Aging of Previeus Balance

31-60 Days  61-90 Days 91+ Days

0.00 0.00

Please return a copy of this igygigfeHith /BR8N 2:26:36 PM
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum

476.00



Gerard A. McHale, Jr.

DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

1601 Jackson Street, Suite 200

Fort Myers, Florida 33901

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 746

PREVIOUS BALANCE: $422.50

PAGE 1
BILLING DATE: 05/31/10
ACC'T NO.: GRD-2009055

ACCOUNT SUMMARY

PREVIOUS BALANCE:

NEW SERVICES:

NEW EXPENSES:

NEW PAYMENTS:

TOT. CURRENT PERIOD:

CURRENT BALANCE:

$422.50

$0.00
$0.00
$0.00

$0.00
$422.50

1-30 Days
0.00

Aging of Previous Balance

31-60 Days 61-90 Days 91+ Days
0.00 0.00 422.50

Please return a copy of this igeaikaedttempread 2:26:37 PM
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr. PAGE I
1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort Myers, Florida 33901 ACCTNO. GRD-2009056

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 843

PREVIOUS BALANCE: $455.00

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days  31-60Days  61-90 Days 91+ Days
PREVIOUS BALANCE: $455.00 0.00 0.00 0.00 455.00
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $455.00

Please return a copy of this ig\égiﬁ:ﬁe\&i_tg BHTIEY 2:26:37 PM
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr. PAGE 1
1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort Myers, Florida 33901 ACC'TNO.: GRD-2009062

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 813

PREVIOUS BALANCE: $617.50

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days  31-60 Days  61-90 Days 91+ Days
PREVIOUS BALANCE: $617.50 0.00 0.00 0.00 617.50
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $617.50

Please return a copy of this igyqiedith /B8 2:26:38 PM
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr. PAGE 1
1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort Myers, Florida 33901 ACCTNO.: GRD-2009063

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 817

PREVIOUS BALANCE: $520.00

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days  31-60 Days  61-90 Days 91+ Days
PREVIOUS BALANCE: $520.00 0.00 0.00 0.00 520.00
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $520.00

Please return a copy of this igvolce with BaymEN 5.06.29 pm
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr. PAGE 1
1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort Myers, Florida 33901 ACCTNO.: GRD-2009064

Attn:  ***Do Not Send***

RE: Mc¢Hale/Riverwalk Condos unit 818

PREVIOUS BALANCE: $617.50

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days 31-60 Days  61-90 Days 91+ Days
PREVIOUS BALANCE: $617.50 0.00 0.00 0.00 617.50
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $617.50

Please return a copy of this ig¥aiaeuits/8REHYN 2:26:40 PM
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O.Box 249
Fort Myers, FL 33502
239-334-4574

Gerard A. McHale, Jr. PAGE 1
1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort Myers, Florida 33901 ACCTNO.: GRD-2009065

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 8§21

PREVIOUS BALANCE: $617.50

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days  31-60 Days  61-90 Days 91+ Days
PREVIOUS BALANCE: $617.50 0.00 0.00 0.00 617.50
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $617.50

Please return a copy of this iSozienevitl/Bi1d 2:26:40 PM
Payment made after the billing date will be reflected on your next statement
After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr. PAGE 1
1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort Myers, Florida 33901 ACCTNO.: GRD-2009076

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 725

PREVIOUS BALANCE: $617.50

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days  31-60 Days 61-90 Days 91+ Days
PREVIOUS BALANCE: $617.50 0.00 0.00 0.00 617.50
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $617.50

Please return a copy of this iScamreditB/S30Ment 2:26:41 PM
Payment made after the billing date will be reflected on your next statement
After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr. PAGE |
1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort Myers, Florida 33901 ACCTNO.: GRD-2009077

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 726

PREVIOUS BALANCE: 3$357.50

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days  31-60 Days 61-90 Days 91+ Days
PREVIOUS BALANCE: $357.50 0.00 0.00 0.00 357.50
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $357.50

Please return a copy of this igraitgeritb/prment 2:26:42 PM
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr. PAGE |
1601 Jackson Street, Suite 200 BILLING DATE: 05/3110
Fort Myers, Florida 33901 ACCTNO.: GRD-2009078

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 747

PREVIOUS BALANCE: $422.50

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days  31-60 Days  61-90 Days 91+ Days
PREVIOUS BALANCE: $422.50 0.00 0.00 0.00 422.50
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $422.50

Please return a copy of this in¢aReeditf/BRM &1 2:26:43 PM

Payment made after the billing date will be reflected on your next statement
After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902

239-334-4574

Gerard A. McHale, Jr. PAGE 1|
1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort Myers, Florida 33901 ACCTNO.: GRD-2009079

Attn: ***Do Not Send***

RE: McHale/Riverwalk Condos unit 748

PREVIOUS BALANCE: $422.50

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days  31-60 Days  61-90 Days 91+ Days
PREVIOUS BALANCE: $422.50 0.00 0.00 0.00 422,50
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $422.50

Please return a copy of this iBeanneditB/B30M6:12:26:43 PM
Payment made after the billing date will be reflected on your next statement
After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr. PAGE 1
1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort Myers, Florida 33901 ACCTNO. GRD-2005080

Attn:  ¥**Do Not Send***

RE: McHale/Riverwalk Condos unit 816

PREVIOUS BALANCE: $670.00

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days  31-60 Days 61-90 Days 91+ Days
PREVIOUS BALANCE: $670.00 0.00 0.60 0.00 670.00
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $670.00

Please return a copy of this iScanceditB/Bi36M6r12:26:44 PM
Payment made after the billing date will be reflected on your next statement
After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr. PAGE 1
1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort Myers, Florida 33901 ACCTNO.: GRD-2009081

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos Unit 844

PREVIOUS BALANCE: $617.50

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days  31-60 Days  61-90 Days 914 Days
PREVIQUS BALANCE: $617.50 0.00 0.00 0.00 617.50
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $617.50

Please return a copy of this igvaisadith/BRone 2:26:45 PM
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr. PAGE 1
1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort Myers, Florida 33901 ACCTNO. GRD-2005082

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 822

PREVIOUS BALANCE: 3$650.00

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days 31-60 Days  61-90 Days 91+ Days
PREVIOUS BALANCE: $650.00 0.00 0.00 0.00 650.00
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $650.00

Please return a copy of this igvawseuith/BRMMEM 2:26:46 PM
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr. PAGE 1
1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort Myers, Florida 33901 ACC'T NO.: GRD-2009101

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 723

PREVIOUS BALANCE: $617.50

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days  31-60 Days 61-90 Days 91+ Days
PREVIOUS BALANCE: $617.50 0.00 0.00 0.00 617.50
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $617.50

Please return a copy of this iggaivgeith/BR0M00 2:26:46 PM
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr. PAGE 1
1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort Myers, Florida 33901 ACCTNO.: GRD-2009102

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 823

PREVIOUS BALANCE: $845.00

ACCOUNT SUMMARY
Aging of Previous Balance
1-30Days  31-60 Days  61-90 Days 91+ Days
PREVIOUS BALANCE: $845.00 0.00 0.00 0.00 845.00
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $845.00

Please return a copy of this iggainsadits/pmonont 2:26:47 PM
Payment made after the billing date will be reflected on your next statement
After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr. PAGE 1
1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort MyerS, Florida 33901 ACCTNO.: GRD-2009103

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 8§26

PREVIOUS BALANCE: $617.50

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days  31-60 Days 61-90 Days 91+ Days
PREVIOUS BALANCE: $617.50 0.00 0.00 0.00 617.50
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $617.50

Please retur a copy of this igygicgayith 8RS 2:26:48 PM
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr. PAGE 1

1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort Myers, Florida 33901 ACC'T NO.: GRD-2009104

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 832

PREVIOUS BALANCE: $617.50

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days  31-60 Days 61-90 Days 91+ Days
PREVIOUS BALANCE: $617.50 0.00 0.00 0.00 617.50
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $617.50

Please return a copy of this igugicetite/BRIEI# 2:26:49 PM
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr. PAGE |
1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort Myers, Florida 33901 ACCTNO.: GRD-20091835

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 729

PREVIOUS BALANCE: $330.00

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days 31-60 Days  61-90 Days 91+ Days
PREVIOUS BALANCE: $330.00 0.00 0.00 0.00 330.00
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $330.00

Please return a copy of this 18yQishath BRIY 2:26:49 PM
Payment made after the billing date wili be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr. PAGE 1
1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort Myers, Florida 33901 ACC'TNO:.: GRD-2009186

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 732

PREVIOUS BALANCE: 3330.00

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days 31-60 Days  61-90 Days 91+ Days
PREVIOUS BALANCE: $330.00 0.00 0.00 0.00 330.00
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $330.00

Please return a copy of this igygicseHitB /R e 2:26:50 PM
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr. PAGE 1
1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort Myers, Florida 33901 ACCTNO.: GRD-2009187

Attn: ***Do Not Send***

RE: McHale/Riverwalk Condos unit 828

PREVIOUS BALANCE: §510.00

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days  31-60 Days  61-90 Days 91+ Days
PREVIOUS BALANCE: $510.00 0.00 0.00 0.00 510.00
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $510.00

Please return a copy of this igygice With BaYM§ 2.26:51 pM
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum



Gerard A. McHale, Jr.

DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

1601 Jackson Street, Suite 200

Fort Myers, Flonda 33901

Attn:  ***Do Not Send***

RE: Gerard A. McHale Jr. as Receiver for

Boca Bay Builders s/t Turner, Kathleen

PAGE 1

BILLING DATE:

ACC'T NO.:

GRD-

05/31/10
2009203

ACCOUNT SUMMARY

PREVIOUS BALANCE:

NEW SERVICES:

NEW EXPENSES:

NEW PAYMENTS:

TOT. CURRENT PERIOD:

CURRENT BALANCE:

$0.00

$0.00
$0.00
$0.00

$0.00
$0.00

1-30 Days
0.00

Aging of Previous Balance

31-60 Days
0.00

61-90 Days
0.00

Please retur a copy of this iy Qiee Wi/ 8RG16% 2:26:51 PM
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum

91+ Days
0.00



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr.
1601 Jackson Street, Suite 200
Fort Myers, Florida 33901

Attn:  ***Do Not Send***

RE: Gerard A. McHale Jr. as Receiver for
Boca Bay Builders s/t Crane, Philip

PAGE 1
BILLING DATE: 05/31/10
ACC'T NO.: GRD-2009209

ACCOUNT SUMMARY
PREVIOUS BALANCE: $0.00
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $0.00

Aging of Previous Balance

1-30 Days  31-60 Days  61-90 Days 91+ Days
0.00 0.00 0.00 0.00

Please return a copy of this igugifitelit§/am16%i 2:26:52 PM
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue interest at 12% per annum



DUNCAN & ASSOCIATES, P.A.

P.O. Box 249
Fort Myers, FL 33902
239-334-4574

Gerard A. McHale, Jr. PAGE 1
1601 Jackson Street, Suite 200 BILLING DATE: 05/31/10
Fort Myers, Florida 33901 ACCT NO.: GRD-2009224

Attn:  ***Do Not Send***

RE: McHale/Riverwalk Condos unit 744

PREVIOUS BALANCE: 3$282.50

ACCOUNT SUMMARY
Aging of Previous Balance

1-30 Days  31-60 Days  61-90 Days 91+ Days
PREVIOUS BALANCE: $282.50 0.00 0.00 0.00 282.50
NEW SERVICES: $0.00
NEW EXPENSES: $0.00
NEW PAYMENTS: $0.00
TOT. CURRENT PERIOD: $0.00
CURRENT BALANCE: $282.50

Please return a copy of this ig¥ainsedlith/apanent 2:26:53 PM
Payment made after the billing date will be reflected on your next statement

After 30 days, unpaid balances will accrue tnterest at 12% per annum



3/3/2009 2:11 PM Filed Lee County Clerk of Courts

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR

LEE COUNTY, FLORIDA CIVIL ACTION
TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,
Plaintiff,
vs. CASE NO. 08-CA-16243

CLAUDE BRAME; UNKNOWN
SPOUSE OF CLAUDE BRAME,;
JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE IV
AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.

ORDER GRANTING PLAINTIFF’S
MOTION FOR APPOINTMENT OF RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean &
Whitaker Mortgage Corp., Motion for Appointment of Receiver and the Court having
considered the same and there being no opposition to the motion, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion for Appointment of Receiver is granted.

2. Appointment. R. David Isley (“Receiver™) is hereby appointed Receiver of
the real and personal property (the “Property”) described in Exhibit “A”, attached hereto

and made a part hereof.
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3. Qath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as
Receiver in this action.

4, Possession_of Property. Receiver shall immediately take control and

possession of the Property and shall retain control and possession of the Property until

further order of this Court. Any management company or representative of Defendant
currently in possession of the Property shall immediately relinquish possession of the
Property to the Receiver. Any such mamagement company or other representative of
Defendant shall deliver to the Receiver all keys to the Property; all tenant security
deposits, (which will be held in an interest bearing account); copies of all existing written
leases; and copies of all accounting sheets and records regarding the operation and
maintenance of the Property.

5. Delivery of Leases. FEach tenant now occupying the Property shall

immediately deliver to the Receiver a complete copy of any existing written lease.

6. Rental of Property _and Collection of Rental Income. Receiver shall

collect all rents, issues, proceeds, profits, revenue and income from the Property and
deposit said income into an interest bearing trust account which account shall be
maintained at a bank or savings and loan association whose deposits are insured by the
FDIC. Receiver shall have the authority to withdraw funds from said trust account for
the sole purposes of managing, preserving, protecting and maintaining the Property and
insurance thereon. Upon the entry of a Final Judgment in this cause, the Court shall

make a further order regarding the distributions ednthed femslsoimn-§2idetaifpccount.



Receiver shall have the authority to initiate eviction actions against any tenant in violation
of its lease agreement, and shall be empowered to employ legal counsel at a reasonable
fee for the purposes of maintaining any necessary eviction actions. Receiver shall have
the power to enter into leases, permits, certificates, sales, contracts, agreements,
occupancy agreements, or other customary arrangements for operating the Property in

the same manner as would an owner. Notwithstanding the foregoing, the Receiver shall
not be obligated to rent the Property during the term of his Receivership.

7. Specific Duties of Receiver. Receiver shall use his best efforts to manage,
preserve, protect, and maintain the Property in a reasonable, prudent, diligent and
efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income
as set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable
times, the parties to this action and its representatives shall ﬁave reasonable access
to such records, accounts and books and to all vouchers, files and all other
material pertaining to the operation of the Property, all of which the Receiver
agrees to keep safe, available and separate from any records not having to do with
the operation of the Property.
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b. Legal Requirements. Receiver shall ensure that all aspects of the
Property, and its operation and management, comply with any and all laws,
regulations, orders or requirements affecting the Property issued by any federal,
state, county or municipal authority baving jurisdiction there over, to the extent
any portion of the Property is not currently in compliance with such authorities,
the Receiver shall use his best efforts to bring the Property into compliance.

c. Major Repairs and Improvements. The Receiver may contract with
any individual or entity necessary to protect, supervise, manage, operate or
improve said Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the

obligation, to pay the real estate taxes on the Property from the funds available in
the trust account established pursuant to Paragraph 7 herein. Receiver shall also
have the authority to contest the real estate tax assessment for the Property, and to
hire independent contractors or legal counsel basis for such services.

e. No Waste. Unless otherwise permitted by current leases, Receiver
shall not suffer, cause or permit (I} any removal of any real or personal property
which currently constitutes any part of the Property nor (ii) any waste of the
Property or any components thereof,

8. Inventory and Monthly Rents. Within forty five (45) days from the date
of this Order, Receiver shall file a true and complete inventory under oath of all property
coming under his possession and control. Receiver is directed to file semiannual status

reports commencing on July 1, 2009, and every sixSEnmedtBsSBOAM S 26:561Mas the



Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement aﬁd status report for each month on or before the 15 day of each month
commencing on the first (1¥) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statement and status reports must be filed under oath.

9. Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasbnable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and
fees, plus all reasonable travel costs of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a
hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
provided that no party objects to the Receiver’s application for compensation during such
ten (10) day period.

10.  Receiver’s Certificates. Without further Order of this Court, Receiver may
borrow funds for the performance of Receiver’s duties hereunder, in such increments as
Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the

form attached hereto as Exhibit “B” (hereinafier “PsimarieoaBizoics) 2026v&iepst such




borrowing. The principal and interest evidenced by each such Primary Certificate shali
‘be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instruments
for whi_ch foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents”™).

11.  Counsel. Receiver is hereby empowered to employ his own legal counsel
to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership.

12.  Entry of Orders. Any motion submitted to the Court by the Receiver and

duly copied to all parties, including but not limited to motion(s) for the award of fees to
the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,
within ten (10) days of the date of said motion(s), be deemed to be stipulated to and the
Court may then, without further hearing, eater an Order approving said motion(s).

13.  The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Receiver all property
and documents to which the Receiver is given possession, custody and control by virtue

of this Order.

Scanned: 6/8/2010-12:26:57 PM




14.  The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of the Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myers%e County, Florida, on this

day of Jareli a0, /

-
bt il

Joseph’Q. Fuytter
Circuit adge

Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing
has been served by regular
U.S. Mail this .2 day

of g, .a , 2009 upon:

George H. Knott, Esq.

Claude Brame

Unknown Spouse of Claude Brame

Terrace IV at Riverwalk Condominium Association, Inc.

By: I
icial Assistant to Judge Fuller
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EXHIBIT “A”

Unit No. 723, Building No. 7 of Terrace IV at Riverwalk, a Condominium, according to
The Declaration of Condominium recorded in Instrument No. 2006000211327, and all
exhibits and amendments thereof, Public Records of Lee County, Florida.

Scanned: 6/8/2010-12:26:59 PM



IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR

LEE COUNTY, FLORIDA CIVIL ACTION
TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,
Plaintiff,
VS. 'CASE NO. 08-CA-16243

CLAUDE BRAME; UNKNOWN

SPOUSE OF CLAUDE BRAME;

JANE AND JOHN DOE, 0
OCCUPANTS; AND TERRACE IV O

AT RIVERWALK CONDOMINIUM A
ASSOCIATION, INC., }

Defendants.

RECEIVER'’S (FIRST) LIEN CERTIFICATE
NO. 1

FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to

the order of or its successor and assigns, the sum of

and /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal (“Index™) which interest rate will
be adjusted from time to time based upon the Index then in effect, which adjustments will

be effective on the date of change of the Index. The sums due on this Certificate,

Scanned: 6/8/2010-12:26:59 PM
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together with all accrued interest, shall be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holder,
or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action,” and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any other Certificate of
Indebtedness issued in this action, either as to principal or interest.

Without limitation of the foregoing, the indebtedness evidenced by this Certificate
of Indebtedness is also secured by the lien and security interest of the mortgage and
security instruments which encumber the Property and for which foreclosure is sought by

Plaintiff, Taylor, Bean & Whitaker Mortgage Corp.S ég nth&s dacé}gﬂo 10-12:27:00 PM '



This Certificate of Indebtedness is executed by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personal liability shall be asserted or shall be
enforceable against the Receiver hereunder.

IN WITNESS WHEREOF, the Receiver has executed this Certificate on this

day of , 2009.

R. David Isley
Not individually, but as Receiver
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2/18/2009 12:51 PM Filed Lee County Clerk of Courts

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR

LEE COUNTY. FLORIDA CIVIL ACTION
TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,
Plaintiff,
vS. CASE NO. 08-CA-16259

CLAUDE BRAME; UNKNOWN
SPOUSE OF CLAUDE BRAME;
JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE IV
AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.

ORDER GRANTING PLAINTIFE’S
MOTION FOR APPOINTMENT OF RECEIVER

- THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean &
Whitaker Mortgage Corp., Motion for Appointment of Receiver and the Court having
considt;red the same and there being no opposition to the motion, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion for Appointment of Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) is hereby appointed Receiver of
the real and personal property (the “Property”) described in Exhibit “A”, attached hereto

and made a part hereof.
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3. Oath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as
Receiver in this action.

4, Possession of Property. Receiver shall immediately take control and

possession of the Property and shall retain control and possession of the Property until
further order of this Court. Any management company or representative of Defendant
currently in possession of the Property shall immediately relinquish possession of the
Property to the Receiver. Any such management company or other representative of
Defendant shall deliver to the Receiver all keys to the Property; all tenant security
deposits, (which will be held in an interest bearing account); copies of all existing written
leases; and copies of all accounting sheets and records regarding the operation and
maintenance of the Property.

5. Delivery of Leases. Each tenant now occupying the Property shall

immediately deliver to the Receiver a complete copy of any existing written lease.

6. Rental of Property and Collection of Rental Income. Receiver shall

collect all rents, issues, proceeds, profits, revenue and income from the Property and
deposit said income into an interest bearing trust account which account shall be
maintained at a bank or savings and loan association whose deposits are insured by the
FDIC. Receiver shall have the authority to withdraw funds from said trust account for
the sole purposes of managing, preserving, protecting and maintaining the Property and

insurance thereon. Upon the entry of a Final Judgment in this cause, the Court shall

Scanned: 6/8/2010-12:27:02 PM



make a further order regarding the distribution of the funds in said trust account.
Receiver shall have the authority to initiate eviction actions against any tenant in violation
of its lease agreement, and shall be empowered to employ legal counsel at a reasonable
fee for the purposes of maintaining any necessary eviction actions. Receiver shall have
the power to enter into leases, permits, certificates, sales, contracts, agreements,
occupancy agreements, or other customary arrangements for operating the Property in
the same manner as would an owner. Notwithsténding the foregoing, the Receiver shall
not be obligated to rent the Property during the term of his Receivership.

7. Specific Duties of Receiver. Receiver shall use his best efforts to manage,
preserve, protect, and maintain the Property in a reasonable, prud;:nt, diligent and
efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income
as set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable
times, the parties to this action and its representatives shall have reasonable access
to such records, accounts and books and to all vouchers, files and all other

material pertaining to the operation of the Property, all of which the Receiver
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agrees to keep safe, available and separate from any records not having to do with
the operation of the Property.

b. Legal Requirements. Receiver shall ensure that all aspects of the

Property, and its operation and management, comply with any and all laws,
regulations, orders or requirements affecting the Property issued by any federal,
state, county or municipal authority having jurisdiction there over, to the extent
any portion of the Property is not currently in compliance with such authorities,
the Receiver shall use his best efforts to bring the Proﬁerty into compliance.

c. Major Repairs and Improvements. The Receiver may contract with

any individual or entity necessary to protect, supervise, manage, operate or
improve said Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the
obligation, to pay the real estate taxes on the Property from the funds available in
the trust account established pursuant to Paragraph 7 herein. Receiver shall also
have the authority to contest the real estate tax assessment for the Property, and to
hire independent contractors or legal counse! basis for such services.

€. No Waste. Unless otherwise permitted by current leases, Receiver
shall not suffer, cause or permit (I} any removal of any real or personal property
which currently constitutes any part of the Property nor (ii) any waste of the

Property or any components thereof.
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8. Inventory and Monthly Rents. Within forty five (45) days from the date

of this Order, Receiver shall file a true and complete inventory under oath of all property

coming under his possession and control. Receiver is directed to file semiannual status
reports commencing on July 1, 2009, and every six (6) months thereafier so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and status report for each month on or before the 15" day of each month
commencing on the first (1¥) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statement and status reports must be filed under oath.

9. Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(tents, issues, proceeds, revenues, profits or income) to secure payment of his costs and
fees, plus all reasonable travel costs of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a

hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
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provided that no party objects to the Receiver’s application for compensation during such
ten (10) day period.

10.  Receiver’s Certificates. Without further Order of this Court, Receiver may
borrow funds for the performance of Receiver’s duties hereunder, in such increments as
Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall
be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instruments
for which foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents™).

| 11.  Counsel. Receiver is hereby empowered to employ his own legal counsel
to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership.

12.  Entry of Orders. Any motion submitted to the Court by the Receiver and
duly copied to all parties, including but not limited to motion(s) for the award of fees to

the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,
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within ten (10) days of the date of said motion(s), be deemed to be stipulated to and the
Court may then, without further hearing, enter an Order approving said motion(s).

13.  The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Receiver all property
and documents to which the Receiver is given possession, custody and control by virtue
of this Order.

14, The parties hereto, and their agents-, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of the Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myer§, Lee County, Florida, on this
/16 day of ﬂb ., 2009,

e

Char S ot &)

Circuit Judge

Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing
has been served b éegular

U.S. Mail this day
of , 2009 upon:

George H. Knott, Esq.

Claude Brame

Unknown Spouse of Claude Brame

Terrace IV at Riverwalk Condominium Association, Inc.

By: 5&@

Judicial Assistant to Judge Rosman
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EXHIBIT “A™

Unit No. 725, Building 7 of Terrace IV at Riverwalk, a Condominium, according to The
Declaration of Condominium recorded in Instrument No. 2006000211327, and all
exhibits and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY. FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff, C
vs. CASE NO. 08-CA-16259 0/0},

CLAUDE BRAME; UNKNOWN
SPOUSE OF CLAUDE BRAME;
JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE IV
AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.

RECEIVER'’S (FIRST) LIEN CERTIFICATE

NO. 1
FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver™), promises to pay to

the order of or its successor and assigns, the sum of

and __ /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%} per annum in excess of
the Prime Rate as published in the Wall Swreet Journal (“Index™) which interest rate will

be adjusted from time to time based upon the Index then in effect, which adjustments will
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be effective on the date of change of the Index. The sums due on this Certificate,
together with all accrued interest, shall be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holder,
or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall bave priority over any other Certificate of
Indebtedness issued in this action, either as to principal or interest.

Without Iimitation of the foregoing, the indebtedness evidenced by this Certificate

of Indebtedness is also secured by the lien and security interest of the mortgage and
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security instruments which encumber the Property and for which foreclosure is sought by
Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is executed by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personal liability shall be asserted or shall be
enforceable against the Receiver hereunder,

IN WITNESS WHEREOF, the Receiver has executed this Certificate on this

day of , 2009,

R. David Isley
Not individually, but as Receiver
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FL.ORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
VvS. CASE NO. 08-CA-16253

CLAUDE BRAME; UNKNOWN
SPOUSE OF CLAUDE BRAME;
JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE IV
AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.

ORDER GRANTING PLAINTIFF’S
MOTION FOR APPOINTMENT OF RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean &
Whitaker Mortgage Corp., Motion for Appointment of Receiver and the Court having
considered the same and there being no opposition to the motion, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion for Appointment of Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) is hereby appointed Receiver of
the real and personal property (the “Property”) described in Exhibit “A”, attached hereto

and made a part hereof.
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3. Oath. The Receiver shall promptly file his Oath of Receiver with the Court

whereby he shall undertake and agree to fully and truthfully perform his duties as

Receiver in this action.

4, Possession of Property. Receiver shall immediately take control and

possession of the Property and shall retain control and possession of the Property until
further order of this Court. Any management company or representative of Defendant
currently in possession of the Property shall immediately relinquish possession of the
Property to the Receiver. Any such management company or other representative of
Defendant shall deliver to the Receiver all keys to the Property; all tenant security
deposits, (which will be held in an interest bearing account); copies of all existing written
leases; and copies of all accounting sheets and records regarding the operation and

maintenance of the Property.

5. Delivery_of Leases. Each tenant now occupying the Property shall
immediately deliver to the Receiver a complete copy of any existing written lease.

6. Rental of Property and Collection _of Rental Income. Receiver shall

collect all rents, issues, proceeds, profits, revenue and income from the Property and
deposit said income into an interest bearing trust account which account shall be
maintained at a bank or savings and loan association whose deposits are insured by the
FDIC. Receiver shall have the authority to withdraw funds from said trust account for
the sole purposes of managing, preserving, protecting and maintaining the Property and

insurance thereon. Upon the entry of a Final Judgment in this cause, the Court shall
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make a further order regarding the distribution of the funds in said trust account.
Receiver shall have the authority to initiate eviction actions against any tenant in violation
of its lease agreement, and shall be empowered to employ legal counsel at a reasonable
fee for the purposes of maintaining any necessary eviction actions. Receiver shall have
the power to enter into leases, permits, certificates, sales, contracts, agreements,
occupancy agreements, or other customary arrangeménts for operating the Property in
the same manner as would an owner. Notwithstanding the foregoing, the Receiver shall
not be obligated to rent the Property during the term of his Receivership.

7. Specific Duties of Receiver. Receiver shall use his best efforts to manage,
preserve, protect, and maintain the Property in a reasonable, prudent, diligent and
efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income
as set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable
times, the parties to this action and its representatives shall have reasonable access
to such records, accounts and books and to all vouchers, files and all other

material pertaining to the operation of the Property, all of which the Recetver
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agrees to keep safe, available and separate from any records not having to do with
the operation of the Property.

b. Legal Requirements. Receiver shall ensure that all aspects of the
Property, and its operation and management, comply with any and all laws,
regulations, orders or requirements affecting the Property issued by any federal,
state, county or municipal authority having jurisdiction there over, to the extent
any portion of the Property is not currently in compliance with such- authorities,
the Receiver shall use his best efforts to bring the Property into compliance.

c. Major Repairs and Improvements. The Receiver may contract with
any individual or entity necessary to protect, supervise, manage, operate or
improve said Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the

obligation, to pay the real estate taxes on the Property from the funds available in
the trust account established pursuant to Paragraph 7 herein. Receiver shall also
have the authority to contest the real estate tax assessment for the Property, and to
hire independent contractors or legal counsel basis for such services.

e. No Waste. Unless otherwise permitted by current leases, Receiver
shall not suffer, cause or permit (I) any removal of any real or personal property
which currently constitutes any part of the Property nor (i) any waste of the

Property or any components thereof.
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8. Inventory and Monthly Rents. Within forty five (45) days from the date

of this Order, Receiver shall file a true and complete inventory under oath of all property
coming under his possession and control. Receiver is directed to file semiannual status
reports commencing on July 1, 2009, and every six (6) months thereafter so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and status report for each month on or before the 15™ day of each month
commencing on the first (1) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statement and status reports must be filed under oath.

9. Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and
fees, plus all reasonable travel costs of employees who are involved with mapaging the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by méil and granted by Order of the Court without a

hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
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provided that no party objects to the Receiver’s application for compensation during such

ten (10) day period.

10.  Receiver’s Certificates. Without further Order of this Court, Receiver may
borrow funds for the performance of Receiver’s duties hereunder, in such increments as
Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
form attached hereto as Exhibit “B;’ (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Prhnary Certificate shall
be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instraments
for which foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents™).

11.  Counsel. Receiver is hereby empowered to employ his own legal counsel
to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership.

12.  Entry of Orders. Any motion submitted to the Court by the Receiver and
duly copied to all partieé, including but not limited to motion(s) for the award of fees to

the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,
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within ten (10) days of the date of said motion(s), be deemed to .be stipulated to and the
Court may then, without further hearing, enter an Order approving said motion(s).

13.  The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Receiver all property
and documents to which the Receiver is given possession, custody and control by virtue
of this Order.

14.  The parties hereto, and their agents, servants, employees, representat'}ves
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of the Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myers, Lee County, Florida, on this

_Zé day of 76 Ié , 2009 / /J
\ Lot L L':W"’é/

Stierra Winesett
Circuit Judge

hS

Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing
has been served by regular
U.S. Mail this )’ ' day

of —\Eﬂ: 2009 upon:

George H. Knott, Esq.

Claude Brame

Unknown Spouse of Claude Brame

Tcrrac at Riverwalk Condominium Association, Inc.
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EXHIBIT “A”

Unit No. 726, Building 7 of Terrace IV at Riverwalk, a Condominium, according to The
Declaration of Condominium recorded in Instrument No. 2006000211327, and all
exhibits and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY. FLLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
VS. CASE NO. 08-CA-16253

CLAUDE BRAME; UNKNOWN
SPOUSE OF CLAUDE BRAME;
JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE IV
AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Cop),

RECEIVER’S T) LIEN CERTIFICATE

NO. 1
FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver™), promises to pay to

the order of or its successor and assigns, the sum of

and /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal (“Index”) which interest rate will

be adjusted from time to time based upon the Index then in effect, which adjustments will
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be effective on the date of change of the Index. The sums due on this Certificate,
together with all accrued interest, shall be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in

the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holder,
or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obtigations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any other Certificate of
Indebtedness issued in this action, either as to principal or interest.

Without limitation of the foregoing, the indebtedness evidenced by this Certificate

of Indebtedness is also secured by the lien and security interest of the mortgage and
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security instruments which encumber the Property and for which foreclosure is sought by
Plaintiff, Taylor, Bean & Whitaker Morigage Corp., in this action.

This Certificate of Indebtedness is executed by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personal liability shall be asserted or shall be
enforceable against the Receiver hereunder.

IN WITNESS WHEREOF, the Receiver has executed this Certificate on this

day of , 2009,

R. David Isley
Not individually, but as Receiver
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR

LEE COUNTY, FLORIDA CIVIL ACTION
TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,
Plaintiff,
VS. CASE NO. 08-CA-23420

PAUL RICE; UNKNOWN

SPOUSE OF PAUL RICE;

JANE AND JOHN DOE, OCCUPANTS;
AND TERRACE IV AT RIVERWALK
CONDOMINIUM ASSOCIATION,
INC.,

Defendants.
/

ORDER GRANTING APPOINTMENT OF A RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean & Whitaker
Mortgage Corp., request for the appointment of a Receiver, it is

ORDERED AND ADJUDGED as follows:

1.  Plaintiff’s request for the appointment of a Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) is hereby appointed Receiver of
the real and personal property (the “Property”) described in Exhibit “A”, attached hereto and
made a part hereof.

3. Oath. The Receiver shall promptly fite his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as Receiver

in this action.
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4. Bond. Pursuant to the terms of the mortgage in question, the Receiver shall be
appointed without the necessity of a bond being posted.

5. Possession of Property. Receiver shall immediately take control and possession

of the Property and shall retain control and possession of the Property until further order of
this Court. Any management company or representative of Defendants currently in
possession of the Property shall immediately relinquish possession of the Property to the
Receiver. Any such management company or other representative of Defendants shall deliver
to the Receiver all keys to the Property; all tenant security deposits, (which will be held in
an interest bearing account); copies of all existing written leases; and copies of all accounting
sheets and records regarding the operation and maintenance of the Property.

6. Delivery of Leases. Each tenant now occupying the Property shall immediately
deliver to the Receiver a complete copy of any existing written lease.

7. Rental of Property and Collection of Rental Income. Receiver shall collect
all rents, issues, proceeds, profits, revenue and income from the Property and deposit said
income into an interest bearing trust account which account shall be maintained at a bank or
savings and loan association whose deposits are insured by the FDIC. Receiver shall have
the authority to withdraw funds from said trust account for the sole purposes of managing,
preserving, protecting and maintaining the Property and insurance thereon. Upon the entry
of a Final Judgment in this cause, the Court shall make a further order regarding the
distribution of the funds in said trust account. Receiver shall have the authority to initiate

eviction actions against any tenant in violation of its lease agreement, and shall be empowered
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to employ legal counsel at a reasonable fee for the p@oses of maintaining any necessary
eviction actions. Receiver shall have the power to enter into leases, permits, certificates,
sales, contracts, agreements, occupancy agreements, or other customary arrangements for
operating the Property in the same manner as would an owner. Notwithstanding the
foregoing, the Receiver shall not be obligated to rent the Property during the term of his
Receivership.

8. Specific Duties of Receiver. Receiver shall use his best efforts to manage,

preserve, protect, and maintain the Property in a reasonable, prudent, diligent and efficient
manner, and may engage such employees, agents, and contractors as are necessary or
appropriate to accomplish the foregoing. Without limitation of that general duty, Receiver
shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income as
set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable times,
the parties to this action and its representatives shall have reasonable access to such
records, accounts and books and to all vouchers, files and all other material pertaining
to the operation of the Property, all of which the Receiver agrees to keep safe,

available and separate from any records not having to do with the operation of the

Property.
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b. Legal Requirements. Receiver shall ensure that all aspects of the
Property, and its operation and management, comply with any and ail laws,
regulations, orders or requirements affecting the Property issued by any federal, state,
county or mur;icipal authority having jurisdiction there over, to the extent any portion
of the Property is not currently in compliance with sucﬁ authorities, the Receiver shall
use his best efforts to bring the Property into compliance.

c. Major Repairs and Improvements. The Receiver may contract with any

individual or entity necessary to protect, supervise, manage, operate or improve said
Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the
obligation, to pay the real estate taxes on the Property from the funds available in the
trust account established pursuant to Paragraph 7 herein. Receiver shall also have the
authority to contest the real estate tax assessment for the Property, and to hire
independent contractors or legal counsel basis for such services.

e. No Waste. Unless otherwise permitted by current leases, Receiver shall
not suffer, cause or permit (i) any removal of any real or personal property which
currently constitutes any part of the Property nor (ii) any waste of the Property or any
components thereof.

9. Inventory and Monthly Rents. Within forty five (45) days from the date of
this Order, Receiver shall file a true and complete inventory under oath of all property

coming under his possession and control. Receiver is directed to file semiannual status
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reports commencing on August 1, 2009, and every six (6) months thereafter so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased and
only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and status report for each month on or before the 15 day of each month
commencing on the first (1) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein. The
financial statement and status reports must be filed under oath.

10.  Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that the
Receiver will have a priority in the funds and assets collected from the Property (rents,
issues, proceeds, revenues, profits or income) to secure payment of his costs and fees, plus
all reasonable travel costs of employees who are involved with managing the Property. The
Receiver may petition the Court for the award of reasonable fees based on the foregoing rate,
which petition may be on an interim basis. Applications for such compensation may be
submitted by mail and granted by Order of the Court without a hearing upon ten (10) days
written notice to Plaintiff and Defendants (or their counsel), provided that no party objects
to the Receiver’s application for compensation during such ten (10) day period.

11.  Receiver’s Certificates. Without further Order of this Court, Receiver may

borrow funds for the performance of Receiver’s duties hereunder, in such increments as

Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
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form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall be
a first and prior lien and security interest upon the Property and upon all rents, earnings and
income of said Property. The lien of each Primary Certificate shall be prior and superior to
the rights, titles, and interests in the Property of all parties to this action, and all persons
whose interests are governed by the Lis Pendens pursuant to Section 48.23, Fla. Stat., as well
as to the lien on the mortgage and other security instruments for which foreclosure is sought
in this action and the promissory notes and other obligations secured thereby (hereinafter, thé
“Security Documents™).

12.  Counsel. Receiver is hereby empowered to employ his own legal counsel to
furnish legat advice and legal action to the Receiver for any purposes as may be necessary
during the period of Receivership.

13.  Entry of Orders. Any motion submitted to the Court by the Receiver and duly
copied to all parties, including but not limited to motion(s) for the award of fees to the
Receiver and Receiver’s counsel shall, unless objected to in writing by any party, within ten
(10) days of the date of said motion(s), be deemed to be stipulated to and the Court may then,
without further hearing, enter an Order approving said motion(s).

14.  The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Receiver all property and
documents to which the Receiver is given possession, custody and control by virtue of this

Order.

Scanned: 6/8/2010-12:27:22 PM



15.  The parties hereto, and their agents, servants, employees, representatives and
attorneys, are hereby enjoined from interfering in any way with the Receivership and the
management of the Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myers, Lee County, Florida, on this

» ! '
- 4 (day of & P / , 2009,

C.7 _p

Michael T. McHugh
Circuit Judge

Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing
has been served by regular
U.S. Mail this ;)Y day

of G}@g { __, 2009 upon:

George H. Knott, Esq.

Paul Rice

Unknown Spouse of Paul Rice

Terrace IV at Riverwalk Condominium Association, Inc.

By: 4 o0 Dindbbos
Jl.@éial Assistant to Judge McHugh
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EXHIBIT “A”

Unit No. 729, Building No. 7 of Terrace IV at Riverwalk, a Condominium, according to The
Declaration of Condominium recorded in Instrument No. 2006000211327, and all exhibits
and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
VS, CASE NO. 08-CA-23420

PAUL RICE; UNKNOWN

SPOUSE OF PAUL RICE;

JANE AND JOHN DOE, OCCUPANTS;
AND TERRACE IV AT RIVERWALK
CONDOMINIUM ASSOCIATION,
INC.,

Defendants,
/

RECEIVER’S (FIRST) LIEN CERTIFICATE

NO. 1
FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to the

order of or its successor and assigns, the sum of

and __ /100 Dollars (3 ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date hereof
until paid, at the variable rate equal to two percent (2%) per annum in excess of the Prime
Rate as published in the Wall Street Journal (“Index™) which interest rate will be adjusted
from time to time based upon the Index then in effect, which adjustments will be effective

on the date of change of the Index. The sums due on this Certificate, together with all
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accrued interest, shall be paid on or before the entry of an Order of Dismissal of the
Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in the above styled
_action, whichever shall first occur. Both principal and interest are payable in lawful money
of the United States of America at the main office of the holder, or at such other place as the
holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien upon
all property, real, personal and mixed, of whatsoever nature or character, wherever situated,
which is described in the security instruments attached to Plaintiffs Complaint heretofore
filed in this action, and upon all rents, assessments, earnings, and incl:ome therefrom (all
herein called the “Property”). The lien of this Certificate upon the Property is prior and
superior to the rights, titles, and interests of: (a) all parties named in the captioned action; (b)
the lien of the mortgages and other security instruments sought to be foreclosed herein, and
the indebtedness and obligations secured thereby; (c) any judgment holders or mechanic’s
liens against the Property; and (d) the claims of all stockholders, partners, or creditors of the
owners of the Property or of anyone claiming by, through, or under those owners; provided,
however, that no Certificate of Indebtedness issued in this action shall have priority over any
other Certificate of Indebtedness issued in this action, either as to principal or interest.

Without limitation of the foregoing, the indebtedness evidenced by this Certificate of
Indebtedness is also secured by the lien and security interest of the mortgage and security
instruments which encumber the Property and for which foreclosure is sought by Plaintiff,

Taylor, Bean & Whitaker Mortgage Corp., in this action.
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This Certificate of Indebtedness is executed by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personal liability shall be asserted or shall be
enforceable against the Receiver hereunder.

IN WITNESS WHEREOF, the Receiver has executed this Certificate onthis ____ day

of ~, 2009,

R. Davie Isley
Not individually, but as Receiver
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
vSs. CASE NO. 08-CA-23469

PAUL SLAGOWSKI; JANE AND
JOHN DOE, OCCUPANTS;

AND TERRACE IV AT RIVERWALK
CONDOMINIUM ASSOCIATION,
INC.,

Defendants.
/

ORDER GRANTING APPOINTMENT OF A RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean &
Whitaker Mortgage Corp., request for the appointment of a Receiver, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s request for the appointment of a Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) is hereby appointed Receiver
of the real and personal property (the “Property”) described in Exhibit “A”, attached
hereto and made a part hereof.

3. QOath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as

Receiver in this action.
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4, Bond. Pursuant to the terms of the mortgage in question, the Receiver
shall be appointed without the necessity of a bond being posted.

5. Possession of Property. Receiver shall immediately take control and

possession of the Property and shall retain control and possession of the Property until
further order of this Court. Any management company or representative of Defendants
currently in possession of the Property shall immediately relinquish possession of the
Property to the Receiver. Any such management company or other representative of
Defendants shall deliver to the Receiver all keys to the Property; all temant security
deposits, (which will be held in an interest bearing account); copies of all existing written
leases; and copies of all accounting sheets and records regarding the operation and
maintenance of the Property.

6. Delivery of Leases. Each tenant now occupying the Property shall
immediately deliver to the Receiver a complete copy of any existing written lease.

7. Rental of Property and Collection of Rental Income. Receiver shall

collect all rents, issues, proceeds, profits, revenue and income from the Property and
deposit said income into an interest bearing trust account which account shall be
maintained at a bank or savings and loan association whose deposits are insured by the
FDIC. Receiver shall have the authority to withdraw funds from said trust account for
the sole purposes of managing, preserving, protecting and maintaining the Property and
insurance thereon. Upon the entry of a Final Judgment in this cause, the Court shall

make a further order regarding the distribution of the funds in said trust account.
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Receiver shall have the authority to initiate eviction actions against any tenant in violation
of its lease agreement, and shall be empowered to employ legal counsel at a reasonable
fee for the purposes of maintaining any necessary eviction actions. Receiver shall have
the power to enter into leases, permits, certificates, sales, contracts, agreements,
occupancy agreements, or other customary arrangements for operating the Property in
the same manner as would an owner. Notwithstanding the foregoing, the Receiver shall
not be obligated to rent the Property during the term of his Receivership.

8. Specific Duties of Receiver. Receiver shall use his best efforts to manage,
preserve, protect, and maintain the Property in a reasonable, prudent, diligent and
efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accomplish the foregoing. Without limitation of that geheral
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income
as set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable
times, the parties to this action and its representatives shall have reasonable access
to such records, accouﬁts and books and to all vouchers, files and all other
material pertaining to the operation of the Property, all of which the Receiver
agrees t.o keep safe, available and separate from any records not having to do with

the operation of the Property.
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b.  Legal Requirements. Receiver shall ensure that all aspects of the
Property, and its operation and management, comply with any and all laws,
regulations, orders or requirements affecting the Property issued by any federal,
state, county or municipal authority having jurisdiction there over, to the extent
any portion of the Property is not currently in compliance with such authorities,
the Receiver shall use his best efforts to bring the Property into compliance.

c. Major Repairs and Improvements. The Receiver may coniract with
any individual or entity necessary to protect, supervise, manage, operate or
improve said Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the
obligation, to pay the real estate taxes on the Property from the funds available in
the trust account established pursuant to Paragraph 7 herein. Receiver shall also
have the authority to contest the real estate tax assessment for the Property, and to
hire independent contractors or legal counsel basis for such services.

€. No Waste. Unless otherwise permitted by current leases, Receiver
shall not suffer, cause or permit (i) any removal of any real or personal property
which currently constitutes any part of the Property nor (ii) any waste of the

Property or any components thereof.

9. Inventory and Monthly Rents. Within forty five (45) days from the date
of this Order, Receiver shall file a true and complete inventory under oath of all property

coming under his possession and control. Receiver is directed to file semiannual status
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reports commencing on August 1, 2009, and every six (6) months thereafter so long as .
the Property shall remain in his possession. Alternatively, in the event the Property is
leased and only if the Property is leased, the Receiver is directed to prepare a monthly
financial statement and status report for each month on or before the 15® day of each
month commencing on the first (1¥) month following the payment of any rent. The
Receiver is directed to serve a copy of each report to the attorneys of record for the
parties herein. The financial statement and status reports must be filed under oath.

10. Fees. For his services performed hereunder, the Receiver shall charge an
bourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and
fees, plus all reasonable travel costs of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fées based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a
hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
provided that no party objects to the Receiver’s application for compensation during such
ten (10) day period.

11.  Receiver’s Certificates. Without further Order of this Court, Receiver may

borrow funds for the performance of Receiver’s duties hereunder, in such increments as
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Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall

be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgz;ge and other security instruments
for which foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents™).

12.  Counsel. Receiver is hereby empowered to employ his own legal counsel
to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership. |

13.  Entry of Orders. Any motion submitted to the Court by the Receiver and
duly copied to all parties, including but pot limited to motion(s) for the award of fees to
the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,
within ten (10) days of the date of said motion(s), be deemed to be stipulated to and the
Court may then, without further hearing, enter an Order approving said motion(s).

14.  The parties hereto shall cooperate with the Receiver at all times during the

course of the Receivership and shall turn over and deliver to the Receiver all property
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and documents to which the Receiver is given possession, custody and control by virtue
of this Order.

15. The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of the Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myers, Lee County, Florida, on this

9'%& %é?dv_/ , 2009.

Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing
has been served by regular
U.S. Mail this 24/ day

of Zpai . 2009 upon:

George H. Knott, Esq.
Paul Slagowski
Terrace IV at Riverwalk Condominium Association, Inc.

BF%\ /%tgé‘

Chdicial Assistant to Judge Fuller
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EXHIBIT “A”

Unit No. 828, Building No. 8 of Terrace IV at Riverwalk, a Condominium, according to
The Declaration of Condominium recorded in Instrument No. 2006000211327, and all

exhibits and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR

LEE COUNTY, FLORIDA CIVIL ACTION
TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,
Plaintiff,
Vs, CASE NO. 08-CA-23469

PAUL SLAGOWSKI; JANE AND
JOHN DOE, OCCUPANTS;

AND TERRACE IV AT RIVERWALK
CONDOMINIUM ASSOCIATION,
INC.,

Defendants.
/

RECEIVER’S (FIRST) LIEN CERTIFICATE

NO. 1
FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to

the order of or its successor and assigns, the sum of

and /100 Dollars (3 }, with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal (“Index™) which interest rate will
be adjusted from time to time based upon the Index then in effect, which adjustments will

be effective on the date of change of the Index. The sums due on this Certificate,

EXHIBIT “B”
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together with all accrued intprest, shall be paid on or before the entry of an Order of
Dismissal of the Complzaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holder,
or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any other Certificate of
Indebtedness issued in this action, either as to ﬁrincipa] or interest.

Without limitation of the foregeing, the indebtedness evidenced by this Certificate

of Indebtedness is also secured by the lien and security interest of the mortgage and
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security instruments which encumber the Property and for which foreclosure is sought by
Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is executed by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personal liability shall be asserted or shall be
enforceable against the Receiver hereunder.

IN WITNESS WHEREOF, the Receiver has executed this Certificate on this

day of , 2009.

R. Davie Isley
Not individually, but as Receiver

Scanned: 6/8/2010-12:27:33 PM




4/27/2009 2:14 PM Filed Lee County Clerk of Courts

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
VS, . CASE NO. 08-CA-23422

PAUL RICE; UNKNOWN

SPOUSE OF PAUL RICE;

JANE AND JOHN DOE, OCCUPANTS;
AND TERRACE 1V AT RIVERWALK
CONDOMINIUM ASSOCIATION,
INC.,

Defendants.
f

ORDER GRANTING APPOINTMENT OF A RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean & Whitaker
Mortgage Corp., request for the appointment of a Receiver, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s request for the appointment of a Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) is hereby appointed Receiver of
the real and personal property (the “Property”) described in Exhibit “A”, attached hereto and
made a part hereof.

3. Oath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as Receiver
in this action.
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4. Bond. Pursuant to the terms of the mortgage in question, the Receiver shall be
appointed without the necessity of a bond being posted.

5. Possession of Property. Receiver shall immediately take control and possession

of the Property and shall retain control and possession of the Property until further order of
this Court. Any management company or representative of Defendants currently in
possession of the Property shall immediately relinquish possession of the Property to the
Receiver. Any such management company or other representative of Defendants shall deliver
to the Receiver all keys to the Property; all tenant security deposits, (which will be held in
an interest bearing account); copies of all existing written leases; and copies of all accounting
sheets and records regarding the operation and maintenance of the Property.

6. Delivery of Leases. Each tenant now occupying the Property shall immediately

deliver to the Receiver a complete copy of any existing written lease.

7. Rental of Property and Collection of Rental Income. Receiver shall collect

all rents, issues, proceeds, profits, revenue and income from the Property and deposit said
income into an interest bearing trust account which account shall be maintained at a bank or
savings and loan association whose deposits are insured by the FDIC. Receiver shall have
the authority to withdraw funds from said trust account for the sole purposes of managing,
preserving, protecting and maintaining the Property and insurance thereon». Upon the entry
of a Final Judgment in this cause, the Court shall make a further order regarding the
distribution of the funds in said trust account. Receiver shall have the authority to initiate

eviction actions against any tenant in violation of its lease agreement, and shall be empowered
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to employ legal counsel at a reasonable fee for the purposes of maintaining any necessary
eviction actions. Receiver shall have the power to enter into leases, permits, certificates,
sales, contracts, agreements, occupancy agreements, or other customary arrangements for
operating the Property in the same manner as would an owner. ~Notwithstanding the
foregoing, the Receiver shall not be obligated to rent the Property during the term of his
Receivership. |

8. Specific Duties of Receiver. Receiver shall use his best efforts to manage,
preserve, protect, and maintain the Property in a reasonable, prudent, diligent and efficient
manner, and may engage such employees, agents, and contractors as are necessary or
appropriate to accomplish the foregoing. Without limitation of that general duty, Receiver
shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income as
set forth in Paragraph 7 herein. Upon reasonable notice, and at ail reasonable times,
the parties to this action and its representatives shall have reasonable access to such
records, accounts and books and to all vouchers, files and all other material pertaining
to the operation of the Property, all of which the Receiver agrees to keep safe,

available and separate from any records not having to do with the operation of the

Property.
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b. Legal Requirements. Receiver shall ensure that all aspects of the
Property, and its operation and management, comply with any and all laws, |
regulations, orders or requirements affecting the Property issued by any federal, state,
county or municipal authority having jurisdiction there over, to the extent any portion
of the Property is not currently in compliance with such authorities, the Receiver shall
use his best efforts to bring the Property into compliance.

C. Major Repairs and Improvements. The Receiver may contract with any
individual or entity necessary to protect, supervise, manage, operate or improve said

Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the
obligation, to pay the real estate taxes on the Property from the funds available in the
trust account established pursuant to Paragraph 7 herein. Receiver shall also have the
authority to contest the real estate tax assessment for the Property, and to hire
independent contractors or legal counsel basis for such services.

e. No Waste. Unless otherwise permitted by current leases, Receiver shall
not suffer, cause or permit (i) any removal of any real or personal property which
currently constitutes any part of the Property nor (ii) any waste of the Property or any
components thereof.

9. Inventory and Monthly Rents. Within forty five (45) days from the date of
this Order, Receiver shall file a true and complete inventory under oath of all property

coming under his possession and control. Receiver is directed to file semiannual status
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reports commencing on August 1, 2009, and every six (6) months thereafter so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased and
oaly if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and status report for each month on or before the 15® day of each month
commencing on the first (1*) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein. The
financial statement and status reports must be filed under oath.

10. Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that the
Receiver wili have a priority in the funds and assets collected from the Property (rents,
issues, proceeds, revenues, profits or income) to secure payment of his costs and fees, plus
all reasonable travel costs of employees who are involved with managing the Property. The
Receiver may petition the Court for the award of reasonable fees based on the foregoing rate,
which petition may be on an interim basis. Applications for such compensation may be
submitted by mail and granted by Order of the Court without a hearing upon ten (10} days
written notice to Plaintiff and Defendants (or their counsel), provided that no party objects
to the Receiver’s application for compensation during such ten (10) day period.

11.  Receiver’s Certificates. Without further Order of this Court, Receiver may

borrow funds for the performance of Receiver’s duties hereunder, in such increments as

Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
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form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall be
a first and prior lien and security interest upon the Property and upon all rents, earnings and
income of said Property. The lien of each Primary Certificate shall be prior and superior to
the rights, titles, and interests in the Property of all parties to this action, and all persons
whose interests are governed by the Lis Pendens pursuant to Section 48.23, Fla. Stat., as well
as to the lien on the mortgage and other security instruments for which foreclosure is sought
in this action and the promissory notes and other obligations secured thereby (hereinafter, the
“Security Documents™).

12.  Counsel. Receiver is hereby empowered to employ his own legal counsel to
furnish legal advice and legal action to the Receiver for any purposes as may be necessary
during the period of Receivership.

13.  Entry of Orders. Any motion submitted to the Court by the Receiver and duly

copied to all parties, including but not limited to motion(s) for the award of fees to the
Receiver and Receiver’s counsel shall, unless objected to in writixig by any party, within ten
(10) days of the date of said motion(s), be deemed to be stipulated to and the Court may then,
without further hearing, enter an Order approving said motion(s).

14.  The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Receiver all property and
documents to which the Receiver is given possession, custody and control by virtue of this

Order. )
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15. The parties hereto, and their agents, servants, employees, representatives and
attorneys, are hereby enjoined from interfering in any way with the Receivership and the
management of the Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myers, Lee County, Florida, on this

),l'r]day of Ap»’ , 2009.

Michael T. McHugh
Circuit Judge

Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing
has been served by regular
U.S. Mail this 2% day

of P~ , 2009 upon:

George H. Knott, Esq.
Paul Rice
Unknown Spouse of Paul Rice
Terrace IV at Riverwalk Condominium Association, Inc.
By:‘ /‘{ L t"r;"bbé'c‘."t(f‘-’!“
J{l‘d)kial Assistant to Judge McHugh

Scanned: 6/8/2010-12:27:39 PM



EXHIBIT “A”

Unit No. 732, Building No. 7 of Terrace IV at Riverwalk, a Condominium, according to The
Declaration of Condominium recorded in Instrument No. 2006000211327, and all exhibits
and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR

LEE COUNTY, FLORIDA CIVIL ACTION
TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,
Plaintiff,
vs. CASE NO. 08-CA-23422

PAUL RICE; UNKNOWN

SPOUSE OF PAUL RICE,

JANE AND JOHN DOE, OCCUPANTS;
AND TERRACE IV AT RIVERWALK
CONDOMINIUM ASSOCIATION,
INC.,

Defendants.

RECEIVER’S (FIRST) LIEN CERTIFICATE
NO. 1

FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver™), promises io pay to the

order of or its successor and assigns, the sum of

and /100 Dollars (3 ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date hereof
until paid, at the variable rate equal to two percent (2%) per annum in excess of the Prime
Rate as published in the Wall Street Journal (“Index”) which interest rate will be adjusted

from time to time based upon the Index then in effect, which adjustments will be effective
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on the date of change of the Index. The sums due on this Certificate, together with all
accrued interest, shall be paid on or before the entry of an Order of Dismissal of the
Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in the above styled

action, whichever shall first occur. Both principat and interest are payable in lawful money
of the United States of America at the main office of the holder, or at such other place as the
holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien upon
all property, real, personal and mixed, of whatsoever nature or character, wherever situated,
which is described in the security instruments attached to Plaintiff’s Complaint heretofore
filed in this action, and upon all rents, assessments, earnings, and income therefrom (all
herein called the “Property”). The lien of this Certificate upon the Property is prior .and
superior to the rights, titles, and interests of: (a) all parties named in the captioned action; (b)
the lien of the mortgages and other security instruments sought to be foreclosed herein, and
the indebtedness and obligations secured thereby; (c) any judgment holders or mechanic’s
liens against the Property; and (d) the claims of all stockholders, partners, or creditors of the
owners of the Property or of anyone claiming by, through, or under those ownérs; provided,
however, that no Certificate of Indebtedness issued in this action shall have priority over any
other Certificate of Indebtedness issued in this action, either as to principal or interest.

Without limitation of the foregoing, the indebtedness evidenced by this Certificate of
Indebtedness is also secured by the lien and security interest of the mortgage and security

instruments which encumber the Property and for which foreclosure is sought by Plaintiff,
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Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is executed by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personal liability shall be asserted or shall be
enforceable against the Receiver hereunder.

IN WITNESS WHEREOF, the Receiver has executed this Certificate onthis ____ day

of , 2009,

R. Davie Isley
Not individually, but as Receiver
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY. FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
vs. . CASE NO. 08-CA-23417

PAUL SLAGOWSKI; JANE AND
JOHN DOE, OCCUPANTS;

AND TERRACE IV AT RIVERWALK
CONDOMINIUM ASSOCIATION,
INC,, -

Defendants.
/

ORDER GRANTING APPOINTMENT OF A RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean &
Whitaker Mortgage Corp., request for the appointment of a Receiver, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s request for the appointment of a Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) is hereby appointed Receiver
of the real and personal property (the “Property”) described in Exhibit “A”, attached
hereto and made a part hereof.

3. QOath. The Receiver shall promptly file his OQath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as

Receiver in this action.
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4.  Bond | : ' € mortgage in question, the Receiver

_ shall he appeinted withoutthe-neeessity-of abond being posted. 40

3. Possession of Property. Receiver shall immediately take control and

possession of the Property and shall retain control and possession of the Property until
further order of this Court. Any management company or representative of Defendants
currently in possession of the Property shall immediately relinquish possession of the
Property to the Receiver. Any such management company or other representative of
Defendants shall deliver to the Receiver all keys to the Property; all tenant security
deposits, (which will be held in an interest bearing account); copies of all existing written
leases; and copies of all accounting sheets and records regarding the operation and
maintenance of the Property.

6. Delivery of Leases. FEach tenant now occupying the Property shall

immediately deliver to the Receiver a complete copy of any existing written lease.

7. Rental of Property and Collection of Rental Income. Receiver shall

collect all rents, issues, proceeds, profits, revenue and income from the Property and
deposit said income into an interest bearing trust acc.:ount which account shall t;e
' maintained at a bank or savings and loan association whose deposits are insured by the
FDIC. Receiver shall have the authority to withdraw funds from said trust account for
the sole purposes of managing, preserving, protecting and maintaining the Property and
insurance thereon. Upon the entry of a Final Judgment in this cause, the Court shall

make a further order regarding the distribution of the funds in said trust account.
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Receiver shall have the authority to initiate eviction actions against any tenant in violation
of its lease agreement, and shall be empoweréd to employ legal counsel at a reasonable
fee for the purposes of maintaining any necessary eviction actions. Receiver shall have

the power to enter into leases, permits, certificates, sales, contracts, agreements,
occupancy agreements, or other customary arrangements for operating the Property in
the same manner as would an owner. Notwithstanding the foregoing, the Receiver shail
not be obligated to rent the Property during the term of his Receivership.

8. Specific Duties of Receiver. Receiver shall use his best efforts to manage,
preserve, protect, and maintain the Property in a reasonable, prudent, diligent and
efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income
as set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable
times, the parties to this action and its representatives shall have reasonable access
to such records, accounts and books and to all vouchers, files and all other
material pertaining to the operation of the Property, all of which the Receiver
agrees to keep safe, available and separate from any records not having to do with

the operation of the Property.
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b. Legal Requirements. Receiver shall ensure that all aspects of the

Property, and its operation and management, comply with any and all laws,
regulations, orders or requirements affecting the Property issued by any federal,
state, county or municipal authority having jurisdiction there over,.to the extent
any portion of the Property is not currently in compliance with such authorities,

the Receiver shall use his best efforts to bring the Property into compliance.

c. Major Repairs and Improvements. The Receiver may contract with

any individual or entity necessary to protect, supervise, manage, operate oOr

improve said Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the
obligation, to pay the real estate taxes on the Property from the funds available in
the trust account established pursuant to Paragraph 7 herein. Receiver shall also
have the authority to contest the real estate tax assessment for the Property, and to
hire independent contractors or legal counsel basis for such services.

e. No Waste. Unless otherwise permitted by current leases, Receiver
shall not suffer, cause or permit (i) any removal of any real or personal property
which currently constitutes any part of the Property nor (ii) any waste of the
Property or any components thereof. |

9. Inventory and Monthly Rents. Within forty five (45) days from the date

of this Order, Receiver shall file a true and complete inventory under oath of all property

coming under his possession and control. Receiver is directed to file semiannual status
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reports commencing on August 1, 2009, and every six (6) months thereafter so long as
the Property shall remain in his possession. Alternatively, in the event the Property is
leased and only if the Property is leased, the Receiver is directed to prepare a monthly
financial statement and status report for each month on or before the 15% day of each
month commencing on the first (1¥) month following the payment of any rent. The
Receiver is directed to serve a copy of each report to the attorneys of record for the
parties herein. The financial statement and status reports must be filed under oath.

10.  Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
.entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and
fees, plus all reasonable travel costs of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a
hearing upon ten (10) days written notice to Plaintiff and Defendants {or their counsel),
provided that no party objects to the Receiver’s application for compensation during such
ten (10) day period.

11, Receiver’s Certificates. Without further Order of this Court, Receiver may

borrow funds for the performance of Receiver’s duties hereunder, in such increments as
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Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall
be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fia. Stat., as well as to the lien on the mortgage and other security instruments
for which foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents™).

12. Counsel. Receiver is hereby empowered to employ his own legal counsel
to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership.

13. Entry of Orders. Any motion submitted to the Court by the Receiver and
duly copied to all parties, including but not limited to motion(s) for the award of fees to
the Receiver and Receiver’s counsel shall, unless objected to in writing by aﬂy party,
within ten (10) days of the date of said motion(s), be deemed to be stipulated to and the
Court may then, without further hearing, enter an Order approving said motion(s).

14. The parties hereto shall cooperate with the Receiver at all times during the

course of the Receivership and shall turn over and deliver to the Receiver all property
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and documents to which the Receiver is given possession, custody and control by virtue
of this Order,

15. The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of the Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myers, Lee County, Florida, on this

12%aayor VWA 2009. /]
S/

Lyaf Gerld, Ir.

Circuit Judge

Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil

Procedure, the foregoing

has been served by regular
U.S. Mail this /27~ day

of 14, 2009 upon:

George H. Knott, Esq.
Paul Slagowski
Terrace 1V at Riverwalk Condominium Association, Inc.

a D
By: HLQM}/ML 6} Alr—-

Judicial Assistant to Judge Gerald
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EXHIBIT “A”

Unit No. 744, Building No. 7 of Terrace 1V at Riverwalk, a Condominium, according to
The Declaration of Condominium recorded in Instrument No. 2006000211327, and all
exhibits and amendments thereof, Public Records of Lee County, Florida.

Scanned: 6/8/2010-12:27:47 PM



IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR

LEE COUNTY, FLORIDA CIVIL ACTION
TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,
Plaintiff,
VS. CASE NO. 08-CA-23417

PAUL SLAGOWSKI; JANE AND
JOHN DOE, OCCUPANTS;

AND TERRACE IV AT RIVERWALK
CONDOMINIUM ASSOCIATION,
INC.,

Defendants.
/

RECEIVER'’S (FIRST) LIEN CERTIFICATE
NO. 1

FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to

the order of or its successor and assigns, the sum of

and /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal (“Index”) which interest rate will
be adjusted from time to time based upon the Index then in effect, which adjustments will

be effective on the date of change of the Index. The sums due on this Certificate,

119 »
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together with all accrued interest, shall be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holder,
or at such other place as the holder may designate.

Pursuant to the Order of the Court tn fhis action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any other Certificate of
Indebtedness issued in this action, either as to principal or i‘nterest.

Without limitation of the foregoing, the indebtedness evidenced by this Certificate

of Indebtedness is also secured by the lien and security interest of the mortgage and
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security instruments which encumber the Property and for which foreclosure is sought by
Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is executed by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personal liability shall be asserted or shall be

enforceable against the Receiver hereunder.
IN WITNESS WHEREOQOF, the Receiver has executed this Certificate on this

day of , 2009.

R. Davie Isley
Not individually, but as Receiver
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1/28/2009 12:18 PM Filed Lee County Clerk of Court

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY. FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
Vs. CASE NO. 08-CA-18041

RON LEWIS a/k/a RONALD D. LEWIS;
UNKNOWN SPOUSE OF RON LEWIS
a/k/a RONALD D. LEWIS;

JANE AND JOHN DOE, OCCUPANTS;
AND TERRACE IV AT RIVERWALK
CONDOMINIUM ASSOCIATION,
INC.,

Defendants.

ORDER GRANTING PLAINTIFF¥’S
MOTION FOR APPOINTMENT OF RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean &
Whitaker Mortgage Corp., Motion for Appoiﬁtment of Receiver and the Court having
considered the same and there being no opposition to the motion, it 1s

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion for Appointment of Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) is hereby appointed Receiver of
the real and personal property (the “Property™) described in Exhibit “A”, attached hereto

and made a part hereof.
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3. Qath. The Receiver shall prompﬁy file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as
Receiver in this action.

4, Possession_of Property. Receiver shall immediately take control and
posseésion of the Property and shall retain control and possession of the Property until
further order of this Court. Any management company or representative of Defendant
currently in possession of the Property shall immediately relinquish possession of the
Property to the Receiver. Any such management company or other representative of
Defendant shall deliver to the Receiver all keys to the Property; all tenant security
deposits, (which will be held in an interest bearing account); copies of all existing written
leases; and copies of all accounting sheets and records regarding the operation and
maintenance of the Property.

5. Delivery of Leases. FEach tenant now occupying the Property shall

immediately deliver to the Receiver a complete copy of any existing written lease.

6. Rental of Property and Collection of Rental Income. Receiver shall

collect all rents, issues, proceeds, profits, revenue and income from the Property and
deposit said income into an interest bearing trust account which account shall be
maintained at a bank or savings and loan association whose deposits are insured by the
FDIC. Receiver shall have Ithe authority to withdraw funds from said trust account for
the sole purposes of managing, preserving, protecting and maintaining the Property and

insurance thereon. Upon the entry of a Final Judgment in this cause, the Court shall
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make a further order regarding the distribution of the funds in said trust account.
Receiver shall have the authority to initiate eviction actions against any tenant in violation
of its lease agreement, and shall be empowered to employ legal counsel at a reasonable
fee for the purposes of maintaining any necessary eviction actions. Receiver shall have
the power to enter into leases, permits, certificates, sales, contracts, agreements,
occupancy agreements, or other customary arrangements for operating the Property in
the same manner as would an owner. Notwithstanding the foregoing, the Receiver shall
not be obligated to rent the Property duripg the term of his Receivership.

7. Specific Duties of Receiver. Receiver shall use his best efforts to manage,

preserve, protect, and maintain the Property in a reasonable, prudent, diligent and
efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accompkish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income
as set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable
times, the parties to this action and its representatives shall have reasonable access
to such records, accounts and books and to all vouchers, fil.es and all other

material pertaining to the operation of the Property, ail of which the Receiver
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agrees to keep safe, available and separate from any records not having to do with
the operation of the Property.

b. Legal Requz’reménts. Receiver shall ensure that all aspects of the
Property, and its operation and management, comply with any and all laws,
regulations, orders or requirements affecting the Property issued by any federal,
state, county or municipal authority having jurisdiction there over, to the extent
any portion of the Property is not currently in compliance with such authorities,
the Receiver shall use his best efforts to bring the Property into compliance.

c. Major Repairs and Improvements. The Receiver may contract with

any individual or entity necessary to protect, supervise, manage, operate Or
improve said Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the

obligation, to pay the real estate taxes on the Property from the funds available in
the trust account established pursuant to Paragraph 7 herein. Receiver shall also
have the authority to contest the real estate tax assessment for the Property, and to
hire independent contractors or legal counsel basis for such services.

e. No_Waste. Unless otherwise permitted by current leases, Receiver
shall not suffer, cause or permit (I) any removal of any real or personal property
which currently constitutes any part of the Property nor (ii) any waste of the

Property or any components thereof,
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8. Inventory and Monthly Rents. Within forty five (45) days from the date

of this Order, Receiver shall file a true and complete inventory under oath of all property
coming under his possession and control. Receiver is directed to file semiannual status
reports commencing on July 1, 2009, and every six (6) months thereafter so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and stams report for each month on or before the 15" day of each month
commencing on the first (1%) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statement and status reports must be filed under oath.

9. Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and
fees, plus all reasonable travel costs of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a

hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
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provided that no party objects to the Receiver’s application for compensation during such

ten (10) day period.

10.  Receiver’s Certificates. Without further Order of this Court, Receiver may
borrow funds for the performance of Receiver’s duties hereunder, in such increments as.
Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall
be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instruments
for which foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents”).

11. Counsel. Receiver is hereby empowered to employ his own legal counsel
to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership.

12.  Entry of Orders. Any motion submitted to the Court by the Receiver and

duly copied to all parties, including but not limited to motion(s) for the award of fees to

the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,
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within ten (10) days of the date of said motion(s), be deemed to be stipulated to and the
Court may then, without further hearing, enter an Order approving said motion(s).

13.  The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Receiver all property
and documents to which the Receiver is given possession, custody and control by virtue
of this Order.

14.  The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of th;e Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myers, Lee County, Florida, on this

i 'c\iay of TA"/ , 2009.

T

Lynn Gerald, Jr.
Circuit Judge

Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing
has been served by regular

U.S-Mail this 525/ day
of , 2009 upon:

George H. Knott, Esq.

Ron Lewis a/k/a Ronald D. Lewis

Unknown Spouse of Ron Lewis a/k/a Ronald D. Lewis
Terrace IV at Riverwalk Condominium Association, Inc.

By: JQ&»@%”

Tudicial Assistant to Jfdge Gerald
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EXHIBIT “A”

Unit No. 746, Building No. 7 of Terrace IV at Riverwalk, a Condominium, according to
The Declaration of Condominium recorded in Instrument No. 2006000211327, and all
exhibits and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR

LEE COUNTY. FLORIDA CIVIL. ACTION
TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,
Plaintiff,
VS. CASE NO. 08-CA-18041

RON LEWIS a/k/a RONALD D. LEWIS;

UNKNOWN SPOUSE OF RON LEWIS

a/k/a RONALD D. LEWIS;

JANE AND JOHN DOE, OCCUPANTS;

AND TERRACE IV AT RIVERWALK C O
CONDOMINIUM ASSOCIATION, py
INC.,

Defendants.

RECEIVER’S LIEN CERTIFICATE

NO. 1
FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“*Receiver”), promises to pay to

the order of or its successor and assigns, the sum of

and /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal (“Index”) which interest rate will

be adjusted from time to time based upon the Index then in effect, which adjustments will
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be effective on the date of change of the Index. The sums due on this Certificate,
together with all accrued interest, shall be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holder,
or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, pefsonal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property ts prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action éhali have priority over any other Certificate of
Indebtedness issued in this action, either as to principal or interest.

Without limitation of the foregoing, the indebtedness evidenced by this Certificate

of Indebtedness is also secured by the lien and security interest of the mortgage and
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security instruments which encumber the Property and for which foreclosure is sought by
Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is executed by the Receiver, not personaily, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personai liability shall be asserted or shall be
enforceable against the Receiver hereunder.

IN WITNESS WHEREOF, the Receiver has executed this Certificate on this ____

day of , 2009,

R. Davie Isley
Not individually, but as Receiver
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE.CORP.,

Plaintiff,
Vs. CASE NO. 08-CA-18020
KRISTINA MICHELLE MAXWELL,;
JANE AND JOHN DOE, OCCUPANTS;
AND TERRACE IV AT RIVERWALK
CONDOMINIUM ASSOCIATION,
INC.,

Defendants.

ORDER GRANTING PLAINTIFF’S
MOTION FOR APPOINTMENT OF RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean &
Whitaker Mortgage Corp., Mo_tion for Appointment of Receiver and the Court having
considered the same and there being no opposition to the motion, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion for Appointment of Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) is hereby appointed Receiver of
the real and personal property (the “Property™) described in Exhibit “A”, attached hereto

and made a part hereof.
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3. QOath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as
Receiver in this action.

4, Possession _of Property. Receiver shall immediately take control and

possession of the Property and shall retain control and possession of the Property until
further order of this Court. Any management company or representative of Defendant
currently in possession of the Property shall immediately relinquish possession of the
Property to the Receiver. Any such management company or other representative of
Defendant shall deliver to the Receiver all keys to the Property; all tenant security
deposits, (which will be held in an interest bearing account); copies of all existing written
leases; and copies of all accounting sheets and records regarding the operation and
maintenance of the Property.

5. Delivery of Leases. Each tenant now occupyiné the Property shall
immediately deliver to the Receiver a complete copy of any existing written lease.

6. Rental of Property and Collection of Rental Income. Receiver shall

collect all rents, issues, proceeds, profits, revenue and income from the Property and
deposit said income into an interest bearing trust account which account shall be
maintained at a bank or savings and loan association whose deposits are insured by the
FDIC. Receiver shall have the authority to withdraw funds from said trust account for
the sole purposes of managing, preserving, protecting and maintaining the Property and

insurance thereon. Upon the entry of a Final Judgment in this cause, the Court shall
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make a further order regarding the distribution of the funds in said trust account.
Receiver shall have the authority to initiate eviction actions against any tenant in violation
of its lease- agreement, and shall be empowered to employ legal counsel at a reasonable
fee for the purposes of maintaining any necessary eviction actions. Receiver shall have
the power to enter into leases, permits, certificates, sales, contracts, agreements,
occupancy agreements, or other customary arrangements for operating the Property in
the same manner as would an owner. Notwithstanding the foregoing, the Receiver shall
not be obligated to rent the Property during the term of his Receivership.

7. Specific Duties of Receiver. Receiver shall use his best efforts (0 manage,
pteserve, protect, and maintain the Property in a reasonable, prudent, diligent and
efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Recéiver shall maintain a comprehensive system of office
records, bool;s and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income
as set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable
times, the parties to this action and its representatives shall have reasonable access
to such records, accounts and books and to all vouchers, files and all other

material pertaining to the operation of the Property, all of which the Receiver
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agrees to keep safe, available and separate from any records not having to do with
the operation of the Property.

b. Legal Requirements. Receiver shall ensure that all aspects of the
Property, and its operation and management, comply with any and all laws,
regulations, orders or requirements affecting the Property issued by any federal,
state, county or municipal authority having jurisdiction there over, to the extent
any portion of the Property is not currently in compliance with such authorities,
the Re.ceiver shall use his best efforts to bring the Property into compliance.

c. Major Repairs and Improvements. The Receiver may contract with
any individual or entity necessary to protect, Supervise, manage, operate or
improve said Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the
obligation, to pay the real estate taxes on the Property from the funds availabie in
the trust account established pursuant to Paragraph 7 herein. Receiver shall also
have the authority to contest the real estate tax assessment for the Property, and to
hire independent contractors or legal counsel basis for such services.

e. No Waste. Unless otherwise permitted by current leases, Receiver
shall not suffer, cause or permit (I) any removal of any real or personal property
which currently constitutes any part of the Property nor (ii) any waste of the

Property or any components thereof.

Scanned: 6/8/2010-12:28:01 PM



8. Inventory and Monthly Rents. Within forty five (45) days from the date

of this Order, Receiver shall file a true and complete inventory under oath of all property
coming under his possession and control. Receiver is directed to file semiannual status
reports commencing on July 1, 2009, and every six (6) months thereafter so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and status report for each month on or before the 15" day of each month
commencing on the first (1*) month f;)llowing the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financtial statement and status reports must be filed under oath.

9. Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and
fees, plus all reasonable travel costs of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a

hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
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provided that no party objects to the Receiver’s application for compensation during such
ten (10) day period.

10.  Receiver’s Certificates. Without further Order of this Court, Receiver may

borrow funds for the performance of Receiver’s duties hereunder, in such increments as
Plaintiff and the receiver may agree, and may issue its Certificatés of Indebtedness in the
form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall
be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instruments
for which foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents™).

i11.  Counsel. Receiver is hereby empowered to employ his own legal counsel
to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership.

12.  Entry of Orders. Any motion submitted to the Court by the Receiver and
duly copied to all parties, including but not limited to motion(s) for the award of fees to

the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,
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within ten (10) days of the date of said motion(s), be deemed to be stipulated to and the
Court may then, without further hearing, enter an Order approving said motion(s).

13.  The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Rece;iver all property
and documents to which the Receiver is given possession, custody and control by virtue
of this Order.

14.  The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of ihe Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myers, Lee County, Florida, on this

, ‘
/ j_ day of )Z//’ , 2009.

- ra R

Sherra Winesett
Circuit Judge

Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing
has been served by regular

U.S. Mail this /77 day

of Ee & , 2009 upon:

George H. Knott, Esq.
Kristina Michelle Maxwell
Terrace IV at Riverwalk Condominium Association, Inc.
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EXHIBIT “A”

Unit No. 747, Building No. 7 of Terrace IV at Riverwalk, a Condominium, according to

The Declaration of Condominium recorded in Instrument No. 2006000211327, and all
exhibits and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR

LEE COUNTY, FLORIDA CIVIL ACTION
TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,
| Plaintiff,
Vs. CASE NO. 08-CA- 18020

KRISTINA MICHELLE MAXWELL; (.
JANE AND JOHN DOE, OCCUPANTS; Ob
AND TERRACE IV AT RIVERWALK },

CONDOMINIUM ASSOCIATION,
INC.,

Defendants.

RECEIVER’S (FIRST) LIEN CERTIFICATE

NO. 1
FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to

the order of or its successor and assigns, the sum of

and /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal (“Index”) which interest rate will
be adjusted from time to time based upon the Index then in effect, which adjustments will

be effective on the date of change of the Index. The sums due on this Certificate,
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together with all accrued interest, shalli be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of tﬁe United States of America at the main office of the holder,
or at such other place as thé holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all
stockholdel;s, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any other Certificate of
Indebtedness issued in this action, either as to principal or interest.

Without limitation of the foregoing, the indebtedness evidenced by this Certificate

of Indebtedness is also secured by the lien and security interest of the mortgage and
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security instruments which encumber the Property and for which foreclosure is sought by
Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is executed by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personal liability shall be asserted or shall be
enforceable against the Receiver hereunder.

IN WITNESS WHEREOQF, the Receiver has executed this Certificate on this L

day of , 2009.

R. David Isley
Not individually, but as Receiver
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY. F1L ORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
VS. ' CASE NO. 08-CA-18045

RON LEWIS a’k/a RONALD D. LEWIS;
UNKNOWN SPOUSE OF RON LEWIS
a’k/a RONALD D. LEWIS;

JANE AND JOHN DOE, OCCUPANTS;
AND TERRACE IV AT RIVERWALK
CONDOMINIUM ASSOCIATION,
INC.,

Defendants.

ORDER GRANTING PLAINTIFF’S
MOTION FOR APPOINTMENT OF RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean &
Whitaker Mortgage Corp., Motion for Appointment of Receiver and the Court having
considered the same and there being no opposition to the motion, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion for Appointment of Receiver is granted.

2. Appointment. R. David Isley (“Receiver™) is hereby appointed Receiver of
the real and personal property (the “Property”) described in Exhibit “A”, attached hereto
and made a part hereof.
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3. Oath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as
Receiver in this action.

4, Possession of Property. Receiver shall immediately take control and

possession of the Property and shall retain control and possession of the Property until
further order of this Court. Any management company or represcntativenof Defendant
currently in possession of the Property shall immediately relinquish possession of the
Property to the Receiver. Any such management company or other répresentative of
Defendant shall deliver to the Receiver all keys to the Property; all tenant security
deposits, (which will be held in an interest bearing account); copies of all existing written
leases; and copies of all accounting sheets and records regarding the operation and
maintenance of the Property.

5. Delivery of Leases. Each tepnant now occupying the Property shall

immediately deliver to the Receiver a complete copy of any existing written lease.

6. Rental of Property and Collection of Rental Income. Receiver shall
collect all rents, issues, proceeds, profits, revenue and income from the Property and
deposit said income into an interest bearing trust account which account shall be
maintained at a bank or savings and loan association whose deposits are insured by the
FDIC. Receiver shall have the authority to withdraw funds from said trust account for
the sole purposes of managing, preserving, protecting and maintaining the Property and

insurance thereon. Upon the entry of a Final Judgment in this cause, the Court shall
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make a further order regarding the distribution of the funds in said trust account.
Receiver shall have the authority to initiate eviction actions against any tenant in violation
of its lease agreement, and shall be empowered to employ legal counsel at a reasonable
fee for the purposes of maintaining any necessary eviction actions. Receiver shall have
the power to enter into leases, permits, certiﬁcates', sales, contracts, agreements,
occupancy agreements, or other customary arrangements for operating the Property in
the same manner as would an owner. Notwithstanding the foregoing, the Receiver shall
not be obligated to rent the Property during the term of his Receivership.

7. Specific Duties of Receiver. Receiver shall use his best efforts to manage,
preserve, protect, and maintain the Property in a reasonable, prudent, diligent and
efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income
as set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable
times, the parties to this action and its representatives shall have reasonable access
to such records, accounts and books and to all vouchers, files and all other

material pertaining to the operation of the Property, all of which the Receiver
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agrees to keep safe, available and separate from any records not having to do with
the operation of the Property.

b.  Legal Requirements. Receiver shall ensure that all aspects of the
Property, and its operation and management, comply with any and ali laws,
regulations, orders or requirements affecting the Property issued by any federal,
state, county or municipal authority having jurisdiction there over, to the extent
any portion of the Property is not currently in compliance with such authorities,
the Receiver shall use his best efforts to bring the Property into compliance.

c. Major Repairs and Improvements. The Receiver may contract with

any individual or entity necessary to protect, supervise, manage, operate oOr
improve said Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the

obligation, to pay the real estate taxes on the Property from the funds available in
the trust ac.count established pursuant to Paragraph 7 herein. Receiver shall also
have the authority to contest the real estate tax assessment for the Property, and to
hire independent contractors or legal counsel basis for such services.

€. No Waste. Unless otherwise permitted by current leases, Receiver
shall not suffer, cause or permit (I} any removal of any real or. personal property
which currently constitutes any part of the Property nor (ii) any waste of the

Property or any components thereof.
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8. Inventory and Monthly Rents. Within forty five (45) days from the date

of this Order, Receiver shall file a true and complete inventory under oath of all property
coming under his possession and control. Receiver is directed to file semiannual status
reports commencing on July 1, 2009, and every six (6) months thereafter so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and status report for each month on or before the 15" day of each month
commencing on the first (1*) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statement and status reports must be filed under oath.

9. Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and
fees, plus all reasonable travel costs of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a

hearing upon ten (1Q) days written notice to Plaintiff and Defendants (or their counsel),
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provided that no party objects to the Receiver’s application for compensation during such
ten (10) day period.

10.  Receiver’s Certificates. Without further Order of this Court, Receiver may

borrow funds for the performance of Receiver’s duties hereunder, in such increments as
Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall
be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and.other security instruments
for which foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents”).

11.  Counsel. Receiver is hereby empowered to employ his own legal counsel
to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership.

12.  Entry of Orders. Any motion submitted to the Court by the Receiver and
duly copied to all parties, including but not limited to motion(s) for the award of fees to

the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,
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within ten (10) days of the date of said motion(s), be deemed to be stipulated to and the
Court may then, without further hearing, enter an Order approving said motion(s).

13.  The parties hereto shall cooperate with the Receiver at all times during the

course of the Receivership and shall turn over and deliver to the Receiver all property
and documents to which the Receiver is given possession, dustody and control by virtue
of this Order.

14. The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of the Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myers, Lee County, Florida, on this

‘/‘é day of Qt/é

d Sherra Winesett
Circuit Judge

Service of the foregoing
-pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing
has been served by regular

U.S. Mail this | Z day
of e 2& 2009 upon:

George H. Knott, Esq.

Ron Lewis a/k/a Ronald D. Lewis

Unknown Spouse of Ron Lewis a/k/a Ronald D. Lewis
Terrace 1 Riverwalk Condominium Association, Inc.

udiglal Assistantéojlaﬁge Wineset\tj V
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EXHIBIT “A”

Unit No. 748, Building No. 7 of Terrace IV at Riverwalk, a Condominium, according to
The Declaration of Condominium recorded in Instrument No. 2006000211327, and all
exhibits and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR

LEE COUNTY, FLORIDA - CIVIL ACTION
TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,
Plaintiff,
vs. CASE NO. 08-CA-18045

RON LEWIS a/k/a RONALD D. LEWIS;

UNKNOWN SPOUSE OF RON LEWIS

a/k/a RONALD D. LEWIS;

JANE AND JOHN DOE, OCCUPANTS; C

AND TERRACE IV AT RIVERWALK Op
CONDOMINIUM ASSOCIATION, y
INC.,

Defendants.

RECEIVER’S (FIRST) LIEN CERTIFICATE

NO. 1
FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to

the order of or its successor and assigns, the sum of

and /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal (“Index”) which interest rate will

be adjusted from time to time based upon the Index then in effect, which adjustments will
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be effective on the date of change of the Index. The sums due on this Certificate,
together with all accrued interest, shall be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holder,
or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property is prior and superior to the fights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any (;ther Certificate of
Indebtedness issued in this action, either as to principal or interest.

Without limitation of the foregoing, the indebtedness evidenced by this Certificate

of Indebtedness is also secured by the lien and security interest of the mortgage and
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security instruments which encumber the Property and for which foreclosure is sought by
Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is executed by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personal liability shall be asserted or shall be
enforceable against the Receiver hereunder.

IN WITNESS WHEREOF, the Receiver has executed this Certificate on this

day of , 2009,

R. David Isley
Not individually, but as Receiver
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
VS, CASE NO. 08-CA-16293

RONALD JENSEN a/k/a

RONALD PAUL JENSEN,

JR.; DEBRA JENSEN;

JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE

IV AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.
/

ORDER GRANTING PLAINTIFE’S
MOTION FOR APPOINTMENT OF RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean &
Whitaker Mortgage Corp., Motion for Appointment of Receiver and the Defendants,
Ronald Jensen a/k/a Ronald Paul Jensen, Jr. and Debra Jensen, having stipulated to the
appointment of a receiver, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion for Appointment of Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) is hereby appointed Receiver of the
real and personal property (the “Property™) described in Exhibit “A”, attached hereto

and made a part hereof.
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3. Qath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as
Receiver in this action.

4. Bond. Pursuant to the terms of the mortgage in question, the Receiver shall be
appointed without the necessity of a bond being posted.

5. Possession of Property. Receiver shall immediately take control and possession of

the Property and shall retain control and possession of the Property until further order of
this Court. Any management company or representative of Defendants currently in
possession of the Property shall immediately relinquish possession of the Property to the
Receiver. Any such management company or other representative of Defendants shall
deliver to the Receiver all keys to the Property; all tenant security deposits, (which will
be held in an interest bearing account); copies of all existing written leases; and copies of
all accounting sheets and records regarding the operation and maintenance of the
Property.

6. Delivery of Leases. Each tenant now occupying the Property shall immediately

deliver to the Receiver a complete copy of any existing written lease.

7. Rental of Property and Collection of Rental Income. Receiver shall collect all
rents, issues, proceeds, profits, revenue and income from the Property and deposit said
income into an interest bearing trust account which account shall be maintained at a bank
or savings and loan association whose deposits are insured by the FDIC. Receiver shall

have the authority to withdraw funds from said trust account for the sole purposes of
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managing, preserving, protecting and maintaining the Property and insurance thereon.
Upon the entry of a Final Judgment in this cause, the Court shall make a further order
regarding the distribution of the funds in said trust account. Receiver shall have the
authority to initiate eviction actions against any tenant in violation of its lease agreement,
and shall be empowered to employ legal counsel at a reasonable fee for the purposes of
maintaining any necessary eviction actions. Receiver shall have the power to enter into
leases, permits, certificates, sales, contracts, agréements, occupancy agreements, or
other customary arrangements for operating the Property in the same manner as would an
owner. Notwithstanding the foregoing, the Receiver shall not be obligated to rent the
Property during the term of his Receivership.

8. Specific Duties of Receiver. Receiver shall use his best efforts to manage,

preserve, protect, and maintain the Property in a reasonable, prudent, diligent and
efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income as
set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable times,
the parties to this action and its representatives shall have reasonable access to such
records, accounts and books and to all vouchers, files and all other material
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pertaining to the operation of the Property, all of which the Receiver agrees to keep
safe, available and separate from any records not having to do with the operation of
the Property.

b. Legal Requirements. Receiver shall ensure that all aspects of the Property,

and its operation and management, comply with any and all laws, regulations, orders
or requirements affecting the Property issued by any federal, state, county or
municipal authority having jurisdiction there over, to the extent any portion of the
Property 1s not currently in compliance with such authorities, the Receiver shall use
his best efforts to bring the Property into compliance.

c. Major Repairs and Improvements. The Receiver may contract with any

individual or entity necessary to protect, supervise, manage, operate or improve said
Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the

obligation, to pay the real estate taxes on the Property from the funds available in the
trust account established pursuant to Paragraph 7 herein. Receiver shall also have
the authority to contest the real estate tax assessment for the Property, and to hire
independent contractors or legal counsel basis for such services.

e. No Waste. Unless otherwise permitted by current leases, Receiver shall not
suffer, cause or permit (I) any removal of any real or personal property which
currently constitutes any part of the Property nor (ii) any waste of the Property or

any components thereof.
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9. Inyentory and Monthly Rents. Within forty five (45) days from the date of this

Order, Receiver shall file a true and complete inventory under oath of all property
coming under his possession and control. Receiver is directed to file semiannual status
reports commencing on July 1, 2009, and every six (6) months thereafter so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and status report for each month on or before the 15" day of each month
commencing on the first (1¥) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statement and status reports must be filed under oath.

10. Fees. For his services performed hereunder, the Receiver shail charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and
feés, plus all reasonable travel costs of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a

hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
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provided that no party objects to the Receiver’s application for compensation during such
ten (10) day period.

11. Receiver’s Certificates. Without further Order of this Court, Receiver may

borrow funds for the performance of Receiver’s duties hereunder, in such increments as
Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall
be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shail be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instruments
for which foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents™).

12. Counsel. Recciver is hereby empowered to employ his own legal counsel

to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership.

13. Entry of Orders. Any motion submitted to the Court by the Receiver and
duly copied to all parties, including but not limited to motion(s) for the award of fees to

the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,

Scanned: 6/8/2010-12:28:53 PM



within ten (10) days of the date of said motion(s), be deemed to be stipulated to and the
Court may then, without further hearing, enter an Order approving said motion(s).

14. The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Receiver all property
and documents to which the Receiver is given possession, custody and control by virtue
of this Order.

15. The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of the Property until further Order of this Court.

DONE AND O ERED in Chambers, Fort Myers, Lee County, Florida, on this

day of

Joseph C. gj,l P
Circuit Ju
Service of the foregoing

pursuant to Rule 1.080,

Florida Rules of Civil

Procedure, the foregoing

has been served by regular
U.S. Mail this <2  day

of 24’-,4. , 2009 upon:

George H. Knott, Esq.
Dawn M. Rapoport, Esq.
Terrace IV at Riverwalk Condominium Association, Inc.

By: o2 2&:@%

Judicial Assistant to Judge Fuller
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EXHIBIT “A”

Unit No. 813, Building No. 8 of Terrace IV at Riverwalk, a Condomirium, according to
. The Declaration of Condominium recorded in Clerk’s File No. 2006000211327, and all
exhibits and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,

VS, CASE NO. 08-CA-16293

RONALD JENSEN a/k/a

RONALD PAUL JENSEN,

JR.; DEBRA JENSEN;

JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE

IV AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.

RECEIVER’S (FIRST) LIEN CERTIFICATE

NO. 1
FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to

the order of or its successor and assigns, the sum of

and /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal (“Index™) which interest rate will

be adjusted from time to time based upon the Index then in effect, which adjustments will
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be effective on the date of change of the Index. The sums due on this Certificate,
together with all accrued interest, shall be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holder,

or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
sitnated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instrunients
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any other Certificate of
Indebtedness issued in this action, either as to principal or interest.

Without limitation of the foregoing, the indebtedness evidenced by this Certificate of

Indebtedness is also secured by the lien and security interest of the mortgage and security
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instruments which encumber the Property and for which foreclosure is sought by
Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is executed by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personal liability shall be asserted or shall be
enforceable against the Receiver hercunder.

IN WITNESS WHEREOF, the Receiver has executed this Certiﬁcate on this

day of , 2009.

R. Davie Isley
Not individually, but as Receiver

Scanned: 6/8/2010-12:28:57 PM
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
VS. CASE NO. 08-CA-16296

RONALD JENSEN a/k/a

RONALD PAUL JENSEN,

JR.; DEBRA JENSEN;

JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE

IV AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.
/

ORDER GRANTING PLAINTIFE’S
MOTION FOR THE APPOINTMENT OF A RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean &
Whitaker Mortgage Corp., Motion For the Appointment of a Receiver and the
Defendants, Debra Jensen and Ronald Paul Jensen, Jr., having stipulated to the
appointment of a receiver, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion for the Appointment of a Receiver is granted.

2. Appointment. R. David Isley (“Receiver™) is hereby appointed Receiver of
the real and personal property (the “Property”) described in Exhibit “A™, attached hereto

and made a part hereof.

Scanned: 6/8/2010-12:28:57 PM




3. QOath. The Receiver shall promptly file his Qath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as
Receiver in this action.

4, Bond. Pursuaﬁt to the terms of the mortgage in question, the Receiver
shall be appointed without the necessity of a bond being posted.

5. Possession_of Property. Receiver shall immediately take control and

possession of the Property and shall retain control and possession of the Property until
further order of this Court. Any management company or representative of Defendant
currently in possession of the Property shall immediately relinquish possession of the
Property to the Receiver. Any such management company or other representative of
Defendant shall deliver to the Receiver all keys to the Property; all tenant security
deposits, (which will be held in an interest bearing account); copies of all existing written
leases; and copies of all accounting sheets and records regarding the operation and

maintenance of the Property.

6. Delivery of Leases. Each tenant now occupying the Property shall

immediately deliver to the Receiver a complete copy of any existing written lease.

7. Rental of Property and Collection _of Rental Income. Receiver shall

collect all rents, issues, proceeds, profits, revenue and income from the Property and
deposit said income into an interest bearing trust account which account shall be

maintained at a bank or savings and loan association whose deposits are insured by the
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EDIC. Receiver shall have the authority to withdraw funds from said trust account for
the sole purposes of managing, preserving, protecting and maintaining the Property and
insurance thereon. Upon the entry of a Final Judgment in this cause, the Court shall
make a further order regarding the distribution of the funds in said trust account.
Receiver shall have the authority to initiate eviction actions against any tenant in violation
of its lease agreement, and shall be empowered to employ legal counsel at a reasonable
fee for the purposes of maintaining any necessary eviction actions. Receiver shall have
the power to enter into leases, permits, certificates, sales, contracts, agreements,
occupancy agreements, or other customary arrangements for operating the Property in
the same manner as would an owner. Notwithstanding the foregoing, the Receiver shall
not be obligated to rent the Property dﬁring the term of his Receivership.

8. Specific Duties of Receiver. Receiver shall use his best efforts to manage,

preserve, protect, and maintain the Property in a reasonable, prudent, diligent and

efficient manner, and may engage such employees, agents, and contractors as are

necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office

records, books and accountings concerning the expenses rélated to maintaining the

Property and the collection of rents, issues, proceeds, proﬁts; revenue and income

as set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable
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times, the parties to this action and its representatives shall have reasonable access
to such records, accounts and books and to all vouchers, files and all other
material pertaining to the operation of the Property, all of which the Receiver
agrees to keep safe, available and separate from any records not having to do with
the operation of the Property.

b. Legal Requirements. Receiver shall ensure that all aspects of the
Property, and its operation and management, comply with any and all laws,
regulations, orders or requirements affecting the Property issued by any federal,
state, county or municipal authority having jurisdiction there over, to the extent
any portion of the Property is not currently in compliance with such authorities,
 the Receiver shall use his best efforts to bring the Property into compliance.

c. Major Repairs and Improvements. The Receiver may contract with

any individual or ‘entiry necessary to protect, supervise, manage, operate or
improve said Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the
obligation, to pay the real estate taxes on the Property from the funds available in
the trust account established pursuant to Paragraph 7 herein. Receiver shall also
have the authority to contest the real estate tax assessment for the Property, and to

hire independent contractors or legal counsel basis for such services.
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e. No Waste. Unless otherwise permitted by current leases, Receiver
shall not suffer, cause or permit (i) any removal of any real or personal property
whicil currently constitutes any part of the Property nor (ii) any waste of the
Property or any components thereof.

9. Inventory and Monthly Rents. Within forty five (45) days from the date

of this order, Receiver shall file a true and complete inventory under oath of ail property
coming under his possession and control. Receiver is directed to file semiannual status
reports commencing on June 1, 2009, and every six (6) months thereafter so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and status report for each month on or before the 15® day of each month
commencing on the first (1) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statement and status reports must be filed under oath,

10.  Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $357.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and

fees, plus all reasonable travel costs of employees who are involved with managing the
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Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a
hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
provided that no party objects to the Receiver’s application for compensation during such
ten (10) day period.

11.  Receiver’s Certificates. Without further Order of this Court, Receiver may

borrow funds for the performance of Receiver’s duties hereunder, in such increments as
Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evi\dence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall
be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instruments

for which foreclosure is sought in this action and the promissory notes and other

obligations secured thereby (hereinafter, the “Security Documents”).
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12.  Counsel. Receiver is hereby empowered to employ his own legal counsel
to furnish legal advice and legal action to the Receiver for nay purposes as may be
necessary during the period of Receivership.

13.  Entry of Orders. Any motion submitted to the Court by the Receiver and
duly copied to all parties, including but not limited to motion(s) for the award of fees to
the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,
within ten (10) days of the date of said motion(s), be deemed to be stipulated to and the
Court may then, without further hearing, enter an Order approving said motion(s).

14.  The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Receiver all property
and documents to which the Receiver is given possession, custody and control by virtue

of this Order.

15.  The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of the Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myers, Lee County, Florida, on this

l % day of , 2009,

~—~Jay B. Rosman

Circuit Judge
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Service of the foregoing

pursuant to Rule 1.080,

Florida Rules of Civil

Procedure, the foregoing

has been served by pegular

U.S. Mqil this ){ day

of , 2009 upon:

George H. Knott, Esq.

Dawn M. Rapoport, Esq.

Martin A. Pedata, Esq.

Terrace IV at Riverwalk Condominium Association, Inc.
c/o Jan Spires, Registered Agent

Judicial Assistant to Judge Rosman
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EXHIBIT "A”

Unit 814 , Building 8, TERRACE IV AT RIVERWALK, A CONDOMINIUM according to the Dedlaration of
Condominium thereof, as recordad In Official Records Instrument #2006000211327, of the Public Records of
Lee County, Florida, as amended.

(FL8061504. PFO/FL3061594/81)
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff, Opj/
vs. CASE NO. 08-CA-16296

RONALD JENSEN a/k/a

RONALD PAUL JENSEN,

JR.; DEBRA JENSEN;

JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE

IV AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.

RECEIVER'’S (FIRST) LIEN CERTIFICATE
NO. 1

FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to

the order of or its successor and assigns, the sum of

and __ /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal (“Index”) which interest rate will

be adjusted from time to time based upon the Index then in effect, which adjustments will

EXHIBIT “B”
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be effective on the date of change of the Index. The sums due on this Certificate,
together with all accrued interest, shall be paid on or befare the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holder,
or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any other Certificate of
Indebtedness issued in this action, either as to principal or interest.

Without limitation of the foregoing, the indebtedness evidenced by this Certificate

of Indebtedness is also secured by the lien and security interest of the mortgage and

10
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security instruments which encumber the Property and for which Foreclosure is sought
by Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is executed by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personal lability shall be asserted or shall be

enforceable against the Receiver hereunder.
IN WITNESS WHEREOF, the Receiver has executed this Certificate on this

day of , 2009.

R. Davie Isley
Not individually, but as Receiver

11
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1/26/2009 2:36 PM Filed Lee County Clerk of Courts

IN THE CIRCUIT COURT OF TBE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
vs. CASE NO. 08-CA-16295

RONALD PAUL JENSEN,

JR.; DEBRA JENSEN;

JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE

IV AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.

ORDER GRANTING PLAINTIFF’S
MOTION FOR APPOINTMENT OF RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean &
Whitaker Mortgage Corp., Motion for Appointment of Receiver and the Defendants,
Ronald Paul Jensen, Jr. and Debra Jensen, having stipulated to the appointment of a
receiver, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion for Appointment of Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) is hereby appointed Receiver of
the real and personal property (the “Property”) described in Exhibit “A”, attached hereto

and made a part hereof.
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3. Qath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as
Receiver in this action.

4.  Bond. Pursuant to the terms of the mortgage in question, the Receiver
shall be appointed without the necessity of a bond being posted.

5.  Possession _of Property. Receiver shall immediately take control and

possession of the Property and shall retain control and possession of the Property until
further order of this Court. Any management company or representative of Defendants
currently in possession of the Property shall immediately relinquish possession of the
Property to the Receiver. Any such management company or other representative of
Defendants shall deliver to the Receiver all keys to the Property; all tenant security
deposits, (which will be held in an interest bearing account); copies of all existing written
leases; and copies qf all accounting sheets and records regarding the operation and

maintenance of the Property.

6. Delivery of Leases. Each tenant now occupying the Property shall
immediately deliver to the Receiver a complete copy of any existing written lease.

7. Rental of Property and Collection of Rental Income. Receiver shall

collect all rents, issues, proceeds, profits, revenue and income from the Property and
deposit said income into an interest bearing trust account which account shall be
maintained at a bank or savings and loan association whose deposits are insured by the

FDIC. Receiver shall have the authority to withdraw funds from said trust account for
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the sole purposes of managing, preserving, protecting and maintaining the Property and
insurance thereon. Upon the entry of a Final Judgment in this cause, the Court shall
make a further order regarding the distribution of the funds in said trust account. |
Receiver shall have the authority to initiate eviction actions against any tenant in violation

of its lease agreement, and shall be empoweréd to employ legal counsel at a reasonable
fee for the purposes of maintaining any necessary eviction actions. Receiver shall have
the power to enter into leases, permits, certificates, sales, contracts, agreements,
occupancy agreements, or other customary arrangements for operating the Property in
the same manner as would an owner. Notwithsténding the foregoing, the Receiver shall
not be obligated to rent the Property during the term of his Receivership.

8. Specific Duties of Receiver. Receiver shall use his best efforts to manage,

preserve, protect, and maintain the Property in a reasonable, prudent,‘ diligent and
efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income
as set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable
times, the parties to this action and its representatives shall have reasonable access

to such records, accounts and books and to all vouchers, files and all other
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material pertaining to the operation of the Property, all of which the Receiver
agrees to keep safe, available and separate from any records not having to do with
the operation of the Property.

b. Legal Requirements. Receiver shall ensure that all aspects of the
Property, and its operation and management, comply with any and all laws,
regulations, orders or requirements affecting the Property issued by any federal,
state, county or municipal authority baving jurisdiction there over, to the extent
any portion of the Property is not currently in compliance with such authorities,
the Receiver shall use his best efforts to bring the Property into compliance.

c. Major Repairs and Improvements. The Receiver may contract with

any individual or entity necessary to protect, supervise, manage, operate or
improve said Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the
.obligation, to pay the real estate taxes on the Property from the funds available in
the trust account established pursuaht to Paragraph 7 herein. Receiver shall also
have the authority to contest the real estate tax assessment for the Property, and to
hire independent contraciors or legal counsel basis for such services.

e. No Waste. Unless otherwise permitted by current leases, Receiver
shall not suffer, cause or permit (I) any removal of any real or personal property
which currently constitutes any part of the Property nor (ii) any waste of the

Property or any components thereof.

Scanned: 6/8/2010-12:29:08 PM



9. Inventory and Monthly Rents. Within forty five (45) days from the date
of this Order, Receiver shall file a true and complete inventory under oath of all property
coming under his possession and coni:rol. Receiver is directed to file semiannual status
reports commencing on July 1, 2009, and every six (6) months thereafter so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and status report for each month on or before the 15® day of each month
commencing on the first (1) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statement and status reports must be filed under oath.

10.  Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and
fees, plus all reasonable travel costs ‘of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a

hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
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provided that no party objects to the Receiver’s application for compensation during such
ten (10) day period.

11.  Receiver’s Certificates. Without further Order of this Court, Receiver may
borrow funds for the performance of Receiver’s duties hereunder, in such increments as
Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
form attached hereto as Exhibit “B” (hereinafter “Prunary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall
be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instruments
for which foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents™).

12. Counsel. Receiver is hereby empowered to employ his own legal counsel
to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership.

13.  Entry of Orders. Any motion submiited to the Court by the Receiver and

duly copied to all parties, including but not limited to motion(s) for the award of fees to

the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,
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within ten (10) days of the date of said motion(s), be deemed to be stipulated to and the
Court may then, without further hearing, enter an Order approving said motion(s).

14.  The parties hereto shall cooperate with the Receiver at all times during the

course of the Receivership and shall turn over and deliver to the Receiver all property'

and documents to which the Receiver is given possession, custody and control by virtue
of this 6rder.

15.  The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of the Property until further Orc%er of this Court.

DONE AND ORDERED in Chambers, Fort Myers, Lee County, Florida, on this

Viclhoos__JJhas awo M//& Y

Lynh/Gcra’]H, Jr.

Circuit Judge

Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing
has been served by regular

U.S. Mail this day
of , 2009 upon:

George H. Knott, Esq.
Dawn M. Rapoport, Esq.
Terrace IV at Riverwa?t\)ndominium Association, Inc.

By: /ZQC&/T'&

Judicial Assistant toTJ'u/d}ge Gerald
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EXHIBIT “A”

Unit No. 815, Building No. 8 of Terrace IV at Riverwalk, a Condominium, according to
The Declaration of Condominium recorded in Instrument No. 2006000211327, and all
exhibits and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

- COPY

VS. CASE NO. 08-CA-16295

RONALD PAUL JENSEN,

JR.; DEBRA JENSEN;

JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE

IV AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.
/

RECEIVER’S (FIRST) LIEN CERTIFICATE

'NO. 1
FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to

the order of or its successor and assigns, the sum of

and /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percént (2%) per annum in excess of
the Prime Rate as published in the Wali Street Journal (“Index”) which interest rate will
be adjusted from time to time based upon the Index then in effect, which adjustments will
be effective on the date of change of the Index. The sums due on this Certificate,
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together with all accrued interest, shall be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holdcr;
or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the_ Property; and (d) the ctaims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any other Certificate of
Indebtedness issued in this action, either ﬁs to principal or interest.

Without limitation of the foregoing, the indebtedness evidenced by this Certificate

of Indebtedness is also secured by the lien and security interest of the mortgage and

Scanned: 6/8/2010-12:29:13 PM




security instruments which encumber the Property and for which foreclosure is sought by
Plamtff, Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is executed by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personal liability shall be asserted or shall be
enforceable against the Receivef hereunder.

IN WITNESS WHEREOF, the Receiver has executed this Certificate on this .

day of , 2009.

R. Davie Isley
Not individually, but as Receiver
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2/11/2009 12:07 PM Filed Lee County Clerk of Courts

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY. FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
VS, CASE NO. 08-CA-16384

RONALD PAUL JENSEN,

IR.; DEBRA JENSEN;

JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE

IV AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.
/

ORDER GRANTING PLAINTIFF’S
MOTION FOR APPOINTMENT OF RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean &
Whitaker Mortgage Corp., Motion for Appointment of Receiver and the Defendants,
Ronald Paul Jensen, Jr. and Debra Jensen, having stipulated to the appointment of a
receiver, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion for Appointment of Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) is hereby appointed Receiver of the
real and personal property (the “Property”) described in Exhibit “A”, attached hereto

and made a part hereof.
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3. Oath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as
Receiver in this action.

4. Bond. Pursuant to the terms of the mortgage in question, the Receiver shall be
appointed without the necessity of a bond being posted.

5. Possession of Property. Receiver shall immediately take control and possession of
the Pll'operty and shall retain control and possession of the Property until further order of
this Court. Any management company or representative of Defendants currently in
possession of the Property shall immediately relinquish possession of the Property to the
Receiver. Any such management company or other representative of Defendants shall
deliver to the Receiver all keys to the Property; all tenant security deposits, (which will
be held in an interest bearing account); copies of all existing written leases; and copies of
all accounting sheets and records regarding the operation and maintenance of the
Property.

6. Delivery of Leases. Each tenant now occupying the Property shall immediately
deliver to the Receiver a complete copy of any existing written lease.

7. Rental of Property and Collection of Rental Income. Receiver shall collect all
rents, issues, proceeds, profits, revenue and income from the Property and deposit said
income into an interest bearing trust account which account shall be maintained at a bank
or savings and loan association whose deposits are insured by the FDIC. Receiver shall

have the authority to withdraw funds from said trust account for the sole purposes of
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managing, preserving, protecting and maintaining the Property and insurance thereon.
Upon the entry of a Final Judgment in this cause, the Court shall make a further order
regarding the distribution of the funds in said trust account. Receiver shall have the

authority to initiate eviction actions against any tenant in violation of its lease agreement,
and shall be empowered to employ legal counsel at a reasonable fee for the purposes of
maintaining any necessary eviction actions. Receiver shall have the power to enter into
leases, permits, certificates, sales, contracts, agreements, occupancy agreements, or
other customary arrangements for operating the Property in the same manner as would an
owner. Notwithstanding the foregoing, the Receiver shall not be obligated to rent the
Property during the term of his Receivership.

8. Specific Duties of Receiver. Receiver shall use his best efforts to manage,
preserve, protect, and maintain the Property in a reasonable, prudent, diligent and
efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income as
set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable times,
the parties to this action and its representatives shall have reasonable access to such

records, accounts and books and to all vouchers, files and ali other material
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pertaining to the operation of the Property, all of which the Receiver agrees to keep
safe, available and separate from any records not having to do with the operation of
the Property.

b. Legal Requirements. Receiver shall ensure that all aspects of the Property,
and its operation and management, comply with any and all laws, regulations, orders
or requirements affecting the Property issued by any federal, state, couﬁty or
municipal authority having jurisdiction there over, to the extent any portion of the
Property is not currently in compliance with such authorities, the Receiver shall use
his best efforts to bring the Property into compliance.

C. Major Repairs and Improvements. The Receiver may contract with any
individual or entity necessary to protect, supervise, manage, operate or improve said
Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the

obligation, to pay the real estate taxes on the Property from the funds available in the
trust account established pursuant to Paragraph 7 herein. Receiver shall also have
the authority to contest the real estate tax assessment for the Property, and to hire
independent contractors or legal counsel basis for such services.

€. No Waste. Unless otherwise permitted by current leases, Receiver shall not
suffer, cause or permit (I) any removal of any real or personal property which
currently constitutes any part of the Property nor (ii) any waste of the Property or

any components thereof.
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9. _Inventory and Monthly Rents. Within forty five (45) days from the date of this
Order, Receiver shall file a true and complete inventory under oath of all property
coming under his possessiop and control. Receiver is directed to file semiannual status
reports commencing on July 1, 2009, and every six (6) months thereafter so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and status report for each month on or before the 15™ day of each month
commencing on the first (1*) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statement and status reports must be filed under oath.

10. Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, pfoceeds, revenues, profits or income) to secure payment of his costs and
fees, plus all reasonable travel costs of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a

hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
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provided that no party objects to the Receiver’s application for compensation during such
ten (10) day period.

11. Receiver’s Certificates. Without further Order of this Court, Receiver may

borrow funds for the performance of Receiver’s duties hereunder, in such increments as
Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall
be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of ail parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instruments
for which foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents™),

12. Counsel. Receiver is hereby empowered to employ his own legal counsel

to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership.

13. Entry of Orders. Any motion submitted to the Court by the Receiver and
duly copied to all parties, including but not limited to motion(s) for the award of fees to

the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,
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within ten (10) days of the date bf said motion(s), be deemed to be stipulated to and the

Court may then, without further hearing, enter an Order approving said motion(s).

14. The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall arn over and deliver to the Receiver all property
and documents to which the Receiver is given possession, custody and control by virtue
of this Order.

15. The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of the Property until further Order of this Court.

DONE AND ORDERED in Cbhambers, Fort Myers, Leg/C('j'unty, Florida, on this

[0 dqayor £ - , 2009. v

Vi

Joseph C. Fuller ~

Circuit J uaE J

Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing
has been served by regular
U.S. Mail this _,» day

of é AL , 2009 upon:

George H. Knott, Esq.
Dawn M. Rapoport, Esq.
Terrace IV at Riverwalk Condominium Association, Inc.

By: % . &%
icial Assistant to Judge Fuller
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" EXHIBIT “A”

Unit No. 816, Building No. 8 of Terrace IV at Riverwalk, a Condominium, according to
The Declaration of Condominium recorded in Instrument No. 2006000211327, and all
exhibits and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY. FLORIDA CIVIL, ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
Vs. CASE NO. 08-CA-16384

RONALD PAUL JENSEN,

JR.; DEBRA JENSEN;

JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE

IV AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants. ,
/

RECEIVER’S (FIRST) LIEN CERTIFICATE

NO. 1
FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to

the order of or its successor and assigns, the sum of

and /100 Dollars ($ )}, with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal (“Index™) which interest rate will
be adjusted from time to time based upon the Index then in effect, which adjustments will

be effective on the date of change of the Index. The sums due on this Certificate,
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together with all accrued interest, shall be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holder,

or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any other Certificate of
Indebtedness issued in this action, either as to principal or interest.

Without limitation of the foregoing, the indebiedness evidenced by this Certificate of

Indebtedness is also secured by the lien and security interest of the mortgage and security
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instruments which encumber the Property and for which foreclosure is sought by
Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is executed by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personal liability shall be asserted or shall be
enforceable against the Receiver hereunder.

IN WITNESS WHEREOF, the Receiver has executed this Certificate -on this o

day of , 2009,

R. Davie Isley
Not individually, but as Receiver
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
VS. CASE NO. 08-CA-16294

DEBRA JENSEN a/k/a

DEBRA JENSON; RONALD PAUL
JENSEN, JR.; JANE AND

JOHN DOE, OCCUPANTS; AND
TERRACE IV AT RIVERWALK
CONDOMINIUM ASSOCIATION,
INC.,

Defendants.
/

ORDER GRANTING PLAINTIFF'’S
MOTION FOR APPOINTMENT OF RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’'s, Taylor, Bean &
Whitaker Mortgage Corp., Motion for Appointment of Receiver and the Defendants,
Debra Jensen a/k/a Debra Jenson and Ronald Paul Jensen, Jr., having stipulated to the
appointment of a receiver, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion for Appointment of Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) is hereby appointed Receiver of the
real and personal property (the “Property”) described in Exhibit “A”, attached hereto

and made a part hereof.
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3. Oath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as
Receiver in this action. |

4. Bond. Pursuant to the terms of the mortgage in question, the Receiver shall be
appointed without the necessity of a bond being posted.

5. Possession of Property. Receiver shall immediately take control and possession of

the Property and shall retain control and possession of the Property until further order of
this Court. Any management company or representative of Defendants currently in
possession of the Property shall immediately relinquish possession of the Property to the
Receiver. Any such management company or other representative of Defendants shall
deliver to the Receiver all keys to the Property; all tenant security deposits, (which will
be held in an interest bearing account); copies of all existing written leases; and copies of

all accounting sheets and records regarding the operation and maintenance of the

Property.

6. Delivery of Leases. Each tenant now occupying the Property shall immediately
deliver to the Receiver a complete copy of any existing written lease.

7. Rental of Property and Collection of Rental Income. Receiver shall collect all

rents, issues, proceeds, profits, revenue and income from the Property and deposit said
income into an interest bearing trust account which account shall be maintained at a bank
or savings and loan association whose deposits are insured by the FDIC. Receiver shall

have the authority to withdraw funds from said trust account for the sole purposes of
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managing, preserving, protecting and maintaining the Property and insurance thereon.
Upon the entry of a Final Judgment in this cause, the Court shall make a further order
regarding the distribution of the funds in said trust account. Receiver shall have the
authority to initiate eviction actions against any tenant in violation of its lease agreement,
and shall be empowered to employ legal counsel at a reasonable fee for the purposes of
maintaining any necessary eviction actions. Receiver shall have the power to enter into
leases, permits, certificates, sales, contracts, agreements, occupancy agreements, oOr
other customary arrangements for operating the Property in the same manner as would an
owner. Notwithstanding the foregoing, the Receiver shall not be obligated to rent the
Property during the term of his Receivership.

8. Specific Duties of Receiver. Receiver shall use his best efforts to manage,
preserve, protect, and maintain the Property in a reasonable, prudent, diligent and
efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accomplish the foregoing. With;)ut limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income as
set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable times,
the parties to this action and its representatives shall have reasonable access to such

records, accounts and books and to all vouchers, files and all other material

Scanned: 6/8/2010-12:29:24 PM



pertaining to the operation of the Property, all of which the Receiver agrees to keep
safe, available and separate from any records not having to do with the operation of
the Property.

b. Legal Requirements. Receiver shall ensure that all aspects of the Property,
and its operation and management, comply with any and all laws, regulations, orders
or requirements affecting the Property issued by any federal, state, county or
municipal authority having jurisdiction there over, to the extent any portion of the
Property is not currently in compliance with such authorities, the Receiver shall use

his best efforts to bring the Property into compliance.

c. Major Repairs and Improvements. The Receiver may contract with any
individual or entity necessary to protect, supervise, manage, operate or improve said

Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall l{ave the authority, but not the
obligation, to pay the real estate taxes on the Property from the funds available in the
trust account established pursuant to Paragraph 7 herein. Receiver shall also have
the authority to contest the real estate tax assessment for the Property, and to hire
independent contractors or legal counsel basis for such services.

e. No Waste. Unless otherwise permitted by current leases, Receiver shall not
suffer, cause or permit (I} any removal of any real or personal property which
currently constitutes any part of the Property nor (ii) any waste of the Property or

any components thereof.
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9. _Inventory and Monthly Rents. Within forty five (45) days from the date of this

Order, Receiver shall file a true and complete inventory under oath of all property
coming under his possession and control. Receiver is directed to file semiannual status
reports commencing on July 1, 2009, and every six (6) months thereafter so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and status report for each month on or before the 15" day of each month
commencing on the first (1*) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statement and status reports must be filed under oath.

10. Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and
fees, plus all reasonable travel costs of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a

hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
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provided that no party objects to the Receiver’s application for compensation during such

ten (10) day period.
11. Receiver’s Certificates. Without further Order of this Court, Receiver may

borrow funds for the performance of Receiver’s duties hereunder, in such increments as
Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall
be a first and prior lien and security interest upon ’the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instruments
for which foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents™).

12. Counsel. Receiver is hereby empowered to employ his own legal counsel
to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership.

13. Entry of Orders. Any motion submitted to the Court by the Receiver and

duly copied to all parties, including but not limited to motion(s) for the award of fees to

the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,
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within ten (10) days of the date of said motion(s), be deemed to be stipulated to and the
Court may then, without further hearing, enter an Order approving said motion(s).

14. The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Receiver all property
and documents to which the Receiver is given possession, custody and control by virtue
of this Order.

15. The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and

the management of the Property until further Order of this Court.

DONE AWERED in Chambers, Fort Myers, Lee
(U dayof _ L 2009, .

Joseph C. Fu
Circuit Judge

nty, Florida, on this

Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing
has been served by regular
U.S. Mail this /o day

of Fhrh ., 2009 upon:

George H. Knott, Esq.
Dawn M. Rapoport, Esq.
Terrace IV at Riverwalk Condominium Association, Inc.

By, Cie . Amers.

Cudicial Assistant to Judge Fuller
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EXHIBIT “A”

Unit No. 817, Building No. 8 of Terrace IV at Riverwalk, a Condominium, according to
The Declaration of Condominium recorded in Instrument No. 2006000211327, and all
exhibits and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
Vs. CASE NO. 08-CA-16294

DEBRA JENSEN a/k/a

DEBRA JENSON; RONALD PAUL
JENSEN, JR.; JANE AND

JOHN DOE, OCCUPANTS; AND
TERRACE IV AT RIVERWALK
CONDOMINIUM ASSOCIATION,
INC.,

Defendants.
/

RECEIVER’S (FIRST) LIEN CERTIFICATE
NO. 1

FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to

the order of or its successor and assigns, the sum of

and /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal (“Index”) which interest rate will
be adjusted from time to time based upon the Index then in effect, which adjustments will

be effective on the date of change of the Index. The sums due on this Certificate,
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together with all accrued interest, shall be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holder,
or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any other Certificate of
Indebtedness issued in this action, either as to principal or interest.

Without limitation of the foregoing, the indebtedness evidenced by this Certificate of

Indebtedness is also secured by the lien and security interest of the mortgage and security
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instruments which eacumber the Property and for which foreclosure is sought by
Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action,

This Certificate of Indebtedness is executed by the Receiver, not personaily, but as
Receiver aforesaid and is payable only out of the Property aud in the manner provided by
Order authorizing such Certificate. No personal liability shall be asserted or shall be
enforceable against the Receiver hereunder.

IN WITNESS WHEREOQF, the Receiver has executed this Certificate on this .

day of 2009,

R. Davie Isley
Not individually, but as Receiver
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
vs. CASE NO. 08-CA-16387

DEBRA JENSEN; RONALD

PAUL JENSEN, JR.;

JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE

IV AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.
/

ORDER GRANTING PLAINTIFE’S
MOTION FOR APPOINTMENT OF RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’'s, Taylor, Bean &
Whitaker Morigage Corp., Motion for Appointment of Receiver and the Defendants,
Debra Jensen and Ronald Paul Jensen, Jr., having stipulated to the appointment of a
receiver, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion for Appointment of Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) is hereby appointed Receiver of the
real and personal property (the “Property”) described in Exhibit “A”, attached hereto

and made a part hereof.
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3. Oath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as
Receiver in this action. |

4. Bond. Pursuvant to the terms of the mortgage in question, the Receiver shall be
appointed without the necessity of a bond being posted.

5. Possession of Property. Receiver shall immediately take control and possession of
the Property and shall retain control and possession of the Property until further order of
this Court. Any management company or representative of Defendants currently in
possession of the Property shall immediately relinquish possession of the Property to the
Receiver. Any such management company or other representative of Defendants shall
deliver to the Receiver all keys to the Property; all tenant security deposits, (which will
be held in an interest bearing account); copies of all existing written leases; and copies of

all accounting sheets and records regarding the operation and maintenance of the

Property.

6. Delivery of Leases. Each tenant now occupying the Property shall immediately
deliver to the Recelver a complete copy of any existing written lease.

7. Rental of Property and Collection of Rental Income. Receiver shall collect all
rents, issues, proceeds, profits, revenue and income from the Property and deposit said
income into an interest bearing trust account which account shall be maintained at a bank
or savings and loan association whose deposits are insured by the FDIC. Receiver shall

have the authority to withdraw funds from said trust account for the sole purposes of
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managing, preserving, protecting and maintaining the Property and insurance thereon.
Upon the entry of a Final Judgment in this cause, the Court shall make a further order
regarding the distribution of the funds in said trust account. Receiver shall have the
authority to initiate eviction actions against any tenant in violation of its lease agreement,
and shall be empowered to employ legal counsel at a reasonable fee for the purposes of
maintaining any necessary eviction actions. Receiver shall have the power to enter into
leases, permits, certificates, sales, contracts, agreements, occupancy agreements, or
other customary arrangements for operating the Property in the same manner as would an
owner. Notwithstanding the foregoing, the Receiver shall not be obligated to rent the
Property during the term of his Receivership.

8. Specific Duties of Receiver. Receiver shall use his best efforts to manage,
preserve, protect, and maintain the Property in a reasonabie, prudent, diligent and
efficient manner, and may engage such employees, agents, and contracfors as are
necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income as
set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable times,
the parties to this action and its representatives shall have reasonable access to such

records, accounts and books and to all vouchers, files and all other material
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pertaining to the operation of the Property, all of which the Receiver agrees to keep
safe, available and separate from any records not having to do with the operation of
the Property.

b.  Legal Requirements. Receiver shall ensure that all aspects of the Property,

and its operation and management, comply with any and all laws, regulations, orders
or requirements affecting the Property issued by any federal, state, county or
municipal authority having jurisdiction there over, to the extent any portion of the
Property is not currently in compliance with such authorities, the Receiver shall use
his best efforts to bring the Property into compliance.

C. Major Repairs and Improvements. The Receiver may contract with any

individual or entity necessary to protect, supervise, manage, operate or improve said
Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the
obligation, to pay the real estate taxes on the Property from the funds available in the
trust account established pursuant to Paragraph 7 herein. Receiver shall also have
the authority to contest the real estate tax assessment for the Property, and to hire
independent contractors or legal counsel basis for such services.

e. No Waste. Unless otherwise permitted by current leases, Receiver shall not
suffer, cause or permit (I) any removal of any real or per_sonal property which
currently constitutes any part of the Property nor (ii) any waste of the Property or

any components thereof.
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9. _Inventory and Monthly Rents. Within forty five (45) days from the date of this
Order, Receiver shall file a true and complete inventory under oath of all property
coming under his possession and control. Receiver is directed to file semiannual status
reports commencing on July 1, 2009, and every six (6) months thereafter so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and status report‘ for each month on or before the 15‘-" day of each month
commencing on the first (1*) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statement and status reports must be filed under oath.

10. Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and
fees, plus all reasonable travel costs of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a

hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
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provided that no party objects to the Receiver’s application for compensation during such
ten (10) day period.

11. Receiver’s Certificates. Without further Order of this Court, Receiver may

borrow funds for the performance of Receiver’s duties hereunder, in such increments as

Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall
be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certiﬁcate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instruments
for which foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents”™).

12. Counsel. Receiver is hereby empowered to employ his own legal counsel
to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership.

13. Entry of Orders. Any motion submitted to the Court by the Receiver and
duly copied to all parties, including but not limited to motion(s) for the award of fees to

the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,
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within ten (10) days of the date of said motion(s), be deemed to be stipulated to and the
Court may then, without further hearing, enter an Order approving said motion(s).

14.. The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Receiver all property

and documents to which the Receiver is given possession, custody and control by virtue

of this Order.

15. The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of the Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myers, Lee County, Florida, on this

" day of Febiw, 2009,

G~ R
Michael T. McHugh
Circuit Judge

Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing
has been served by regular

U.S. Mail this ]Q day

of E £ b , 2009 upon:

George H. Knott, Esq.
Dawn M. Rapoport, Esq.
Terrace IV at Riverwalk Condominium Association, Inc.

By:cip o Poubston

J'Ed)'@ial Assistant to Judge McHugh
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EXHIBIT “A”

Unit No. 818, Building No. 8 of Terrace IV at Riverwalk, a Condominium, according to
The Declaration of Condominium recorded in Clerk’s File No. 2006000211327, and all
exhibits and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff, CO P y

VS. CASE NO. 08-CA-16387

DEBRA JENSEN; RONALD

PAUL JENSEN, JR.;

JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE

IV AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.

RECEIVER'’S (FIRST) LIEN CERTIFICATE
NO.1

FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to

the order of or its successor and assigns, the sum of

and /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal (“Index”) which interest rate will

be adjusted from time to time based upon the Index then in effect, which adjustments will
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be effective on the date of change of the Index. The sums due on this Certificate,
together with all accrued interest, shall be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main .ofﬁce of the holder,
or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property: and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any other Certificate of
Indebtedness issued in this action, either as to principal or interest.

Without limitation of the foregoing, the indebtedness evidenced by this Certificate of

Indebtedness is also secured by the lien and security interest of the mortgage and security
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instruments which encumber the Property and for which foreclosure is sought by
Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is executed by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personal liability shall be asserted or shall be

enforceable against the Receiver hereunder.

IN WITNESS WHEREOF, the Receiver has executed this Certificate on this

day of , 2009.

R. Davie Isley
Not individually, but as Receiver
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
Vs. CASE NO. 08-CA-16374

DEBRA JENSEN; RONALD

PAUL JENSEN, IR.;

JANE AND JORN DOE,
OCCUPANTS; AND TERRACE IV
AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants,
/

ORDER GRANTING PLAINTIFE’S
MOTION FOR APPOINTMENT OF RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’'s, Taylor, Bean &
Whitaker Mortgage Corp., Motion for Appointment of Receiver and the Defendants,
Debra Jensen and Ronald Paul Jensen, Jr., having stipulated to the appointment of a
receiver, it is

ORDERED AND ADJUDGED as follows:

1. Plamntiff’s Motion for Appointment of Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) is hereby appointed Receiver of the
real and personal property (the “Property”) described in Exhibit “A”, attached hereto

and made a part hereof.
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3. Oath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as
Receiver in this action.

4. Bond. Pursvant to the terms of the mortgage in question, the Receiver shall be
appointed without the necessity of a bond being posted.

5. Possession of Property. Receiver shall immediately take control and possession of

the Property and shall retain control and possession of the Property until further order of
this Court. Any management company or representative of Defendants currently in
possession of the Property shall immediately relinquish possession of the Property to the
Receiver. Any such management company or other representative of Defendants shall
deliver to the Receiver all keys to the Property; all tenant security deposits, (which will
be held in an interest bearing account); copies of all existing written leases; and copies of
all accounting sheets and records regarding the operation and maintenance of the
Property.

6. Delivery of Leases. Each tenant now occupying the Property shall immediately
deliver to the Receiver a complete copy of any existing written lease.

7. Rental of Property and Collection of Rental Income. Receiver shall collect all

rents, issues, proceeds, profits, revenue and income from the Property and deposit said
income into an interest bearing trust account which account shall be maintained at a bank
or savings and loan association whose deposits are insured by the FDIC. Receiver shall

have the authority to withdraw funds from said trust account for the sole purposes of
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managing, preserving, protecting and mainta'ming the Property and insurance thereon.
Upon the entry of a Final Judgment in this cause, the Court shall make a further order
regarding the distribution of the funds in said trust account. Receiver shall have the
authority to initiate eviction actions against any tenant in violation of its lease agreement,
and shall be empowered to employ legal counsel at a reasonable fee for the purposes of
maintaining any necessary eviction actions. Receiver shall have the power to enter into
leases, permits, certificates, sales, contracts, agreements, occupancy agreements, or
other customary arrangements for operating the Property in the same manner as would an
owner. Notwithstanding the foregoing, the Receiver shall not be obligated to rent the

Property during the term of his Receivership.

8. Specific Duties of Receiver. Recciver shali use his best efforts to manage,
preserve, protect, and maintain the Property in a reasonable, prudent, diligent and
efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income as
set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable times,
the parties to this action and its representatives shall have reasonable access to such

records, accounts and books and to all vouchers, files and all other material
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pertaining to the operation of the Property, all of which the Receiver agrees to keep
safe, available and separate from any records not having to do with the operation of
the Property.

b.  Legal Requirements. Receiver shall ensure that all aspects of the Property,
and its operation and management, comply with any and all laws, regulations, orders
or requirements affecting the Property issued by any federal, state, county or
municipal authority having jurisdiction there over, to the ex‘tent any portion of the
Property is not currently in compliance with such authorities, the Receiver shall use

his best efforts to bring the Property into compliance.

c. Major Repairs_and Improvements. The Receiver may contract with any
individual or entity necessary to protect, supervise, manage, operate or improve said

Property in accordance with this Order.

d. lReaI Estate Taxes. Receiver shall have the authority, but not the
obligation, to pay the real estate taxes on the Property from the funds available in the
trust account established pursuant to Paragraph 7 herein. Receiver shall also have
the authority to contest the real estate tax assessment for the Property, and to hire
independent contractors or legal counsel basis for such services.

e. No Waste. Unless otherwise permitted by current leases, Receiver shall not
suffer, cause or permit (I) any removal of any real or personal property which
currently constitutes any part of the Property nor (ii) any waste of the Property or

any components thereof.
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9. Inyentory and Monthly Rents. Within forty five (45) days from the date of this
Order, Receiver shall file a true and complete inventory under oath of all property
coming under his possession and control. Receiver is directed to file semiannual status
reports commencing on July 1, 2009, and every six (6) months thereafter so long as the -
Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly ﬁnancial
statement and status report for each month on or before the 15* day of each month
commencing on the first (1) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statefnent and status reports must be filed under oath.

10. Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitied to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and
fees, plus all reasonable travel costs of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a

hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
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provided that no party objects to the Receiver’s application for compensation during such
ten (10) day period.

11. Receiver’s Certificates. Without further Order of this Court, Receiver may
borrow funds for the performance of Receiver’s duties hereunder, in such increments as
Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness iﬁ the
form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall
be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instruments
for which foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents”™).

12. Counsel. Receiver is hereby empowered to employ his own legal counsel

to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership.

13. Entry of Orders. Any motion submitted to the Court by the Receiver and

duly copied to all parties, including but not limited to motion(s) for the award of fees to

the Receiver and Receiver’s counsel shall, unless objected to in ivriting by any party,
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within ten (10) days of the date of said motion(s), be deemed to be stipulated to and the
Court may then, without further hearing, enter an Order approving said motion(s).

14. The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Receiver all property
and documents to which the Receiver is given possession, custody and control by virtue
of this Order.

15. The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of the Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myers, Lee County, Florida, on this
(; " day of Seleven- v , 2009.

L Iie—~
Michael T. McHugh
Circuit Judge

Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing

has been served by regular
U.S. Mail this _{th  day

of Eg 's) , 2009 upon:

George H. Knott, Esq.
Dawn M. Rapoport, Esq.
Terrace IV at Riverwalk Condominium Association, Inc.

By: /‘:P . Povbte

J@ial Assistant to Judge McHugh
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EXHIBIT “A”

Unit No. 821, Building No. 8 of Terrace IV at Riverwalk, a Condominium, according to
The Declaration of Condominium recorded in Instrument No. 2006000211327, and all
exhibits and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR

LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER

MORTGAGE CORP., CO
Plaintiff, p y

vs. CASE NO. 08-CA-16374

DEBRA JENSEN; RONALD

PAUL JENSEN, JR.;

JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE IV
AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.

RECEIVER’S (FIRST) LIEN CERTIFICATE
NO. 1
FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to

the order of or its successor and assigns, the sum of

and __ /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal (“Index”) which interest rate will

be adjusted from time to time based upon the Index then in effect, which adjustments will
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be effective on the date of change of the Index. The sums due on this Certificate,
together with all accrued interest, shall be paid on or before the entry of an Order of

Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holder,
or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any other Certificate of
Indebtedness issued in this action, either as to principal or interest.

Without limitation of the foregoing, the indebtedness evidenced by this Certificate of

Indebtedness is also secured by the lien and security interest of the mortgage and security
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instruments which encumber the Property and for which foreclosure is sought by
Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is executed by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing .such Certificate. No personal liability shall be asserted or shall be

enforceable against the Receiver hereunder.
IN WITNESS WHEREOF, the Receiver has executed this Certificate on this

day of , 2009,

R. Davie Isley
Not individually, but as Receiver
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FL.ORIDA CIVIL, ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
vs. CASE NO. 08-CA-16407

DEBRA JENSEN; RONALD

PAUL JENSEN, JIR.;

JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE IV
AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.

ORDER GRANTING PLAINTIFF’S
MOTION FOR APPOINTMENT OF RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean &
Whitaker Mortgage Corp., Motion for Appointment of Receiver and the Defendants,
Debra Jensen and Ronald Paul Jensen, Jr., having stipulated to the appointment of a
receiver, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion for Appointment of Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) is hereby appointed Receiver of the
real and personal property (the “Property”) described in Exhibit “A”, attached hereto

and made a part hereof.
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3. Oath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as
Receiver in this action.

4. Bond. Pursuant to the terms of the mortgage in question, the Receiver shall be
appointed without the necessity of a bond being posted.

5. Possession of Property. Receiver shall immediately take control and possession of

the Property and shall retain control and possession of the Property until further order of
this Court. Any management company or representative of Defendants currently in
possession of the Property shall immediately relinquish possession of the Property to the
Receiver. Any such management company or other representative of Defendants shall
deliver to the Receiver all keys to the Property; all tenant security deposits, (which will
be held in an interest bearing account); copies of all existing written leases; and copies of
all accounting sheets and records regarding the operation and maintenance of the
Property.

6. Delivery of Leases. Each tenant now occupying the Property shall immediately
deliver to the Receiver a complete copy of any existing written lease.

7. Rental of Property and Collection of Rental Income. Receiver shall collect all

rents, issues, proceeds, profits, revenue and income from the Property and deposit said
income into an interest bearing trust account which account shall be maintained at a bank
or savings and loan association whose deposits are insured by the FDIC. Receiver shall

have the authority to withdraw funds from said trust account for the sole purposes of
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managing, preserving, protecting and maintaining the Property and insurance thereon.
Upon the entry of a Final Judgment in this cause, the Court shall make a further order
regarding the distribution of the funds in said trust account. Receiver shall have the
authority to initiate eviction actions against any tenant in violation of its lease agreement,
and shall be empowered to employ legal counsel at a reasonable fee for the purposes of
maintaining any necessary eviction actions. Receiver shall have the power to enter into
leases, permits, certificates, sales, contracts, agreements, occupancy agreements, or
other customary arrangements for operating the Property in the same manner as would an
owner. Notwithstanding the foregoing, the Receiver shall not be obligated to rent the
Property during the term of his Receivership.

8. Specific Duties of Receiver. Receiver shall use his best efforts to manage,

preserve, protect, and maintain the Property in a reasonable, prudént, diligent and
efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income as
set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable times,
the parties to this action and its representatives shall have reasonable access to such

records, accounts and books and to all vouchers, files and all other material
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pertaining to the operation of the Property, all of which the Receiver agrees to keep
safe, available and separate from any records not having to do with the operation of
the Property.

b. Legal Requirements. Receiver shall ensure that all aspects of the Property,

and its operation and management, comply with any and all laws, regulations, orders
or requirements affecting the Property issued by any federal, state, county or
municipal authority having jurisdiction there over, to the extent any portion.of the
Property is not currently in compliance with such authorities, the Receiver shall use
his best efforts to bring the Property into compliance.

C. Major Repairs and Improvements. The Receiver may contract with any
individual or entity necessary to protect, supervise, manage, operate or improve said
Property in accordance with this Order.

d. Real Estate Taxes. Recéiver shall have the authority, but not the
obligation, to pay the real estate taxes on the Property from the funds available in the
trust account established pursuant to Paragraph 7 herein. Receiver shall also have
the authority to contest the real estate tax assessment for the Property, and to hire
independent contractors or legal counsel basis for such services.

e. No Waste. Unless otherwise permitted by current leases, Receiver shall not
suffer, cause or permit (I) any removal of any real or personal property which
currently constitutes any part of the Property nor (i) any waste of the Property or

any components thereof.
Scanned: 6/8/2010-12:29:49 PM



9. Inventory and Monthly Rents. Within forty five (45) days from the date of this
Order, Receiver shall file a true and complete inventory under oath of all property
coming under his possession and control. Receiver is directed to file semiannual status
reports commencing on July 1, 2009, and every six (6) months thereafter so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and status report for each month on or before the 15® day of each month
commencing on the first (1*) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statement and status reports must be filed under oath.

10. Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and
fees, plus all reasonable travel costs of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a

hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
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provided that no party objects to the Receiver’s application for compensation during such
ten (10) day period.

11. Receiver’s Certificates. Without further Order of this Court, Receiver may
borrow funds for the performance of Receiver’s duties hereunder, in such increments as
Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall
be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instruments
for which foreclosure is sought in this action. and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents”).

12 Counsel. Receiver is hereby empowered to employ his own legal counsel

to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership.

13. Entry of Orders. Any motion submitted to the Court by the Receiver and
duly copied to all parties, including but not limited to motion(s) for the award of fees to

the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,
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within ten (10) days of the date of said motion(s), be deemed to be stipulated to and the
Court may then, without further hearing, enter an Order approving said motion(s).

14. The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Receiver all property
and documents to which the Receiver is given possession, custody and control by virtue
of this Order.

15. The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receiverghip and
the management of the Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myers, Lee County, Florida, on this

] aayof b/}fg.jﬁ , 2009. ya
Lynn Gerald; %

Circuit Judge

Service of the foregoing -
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing
has been served by regular

U.S. Mai} this Z day
of ' , 2009 upon:

George H. Knott, Esq.
Dawn M. Rapoport, Esq.
Terrace IV at Riverwalk Condominium Association, Inc.

BYC_!@&M‘V
Judicial Assistant to Judge Gerald
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EXHIBIT “A”

Unit No. 822, Building No. 8 of Terrace IV at Riverwalk, a Condominium, according to
The Declaration of Condominium recorded in Clerk’s File Instrument No.

2006000211327, and all exhibits and amendments thereof, Public Records of Lee
County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL, ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
vs. CASE NO. 08-CA-16407
DEBRA JENSEN; RONALD
PAUL JENSEN, JR.;
JANE AND JOHN DOE, P Y
OCCUPANTS; AND TERRACE IV
AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.
/

RECEIVER’S (FIRST) LIEN CERTIFICATE

NO. 1
FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to

the order of or its successor and assigns, the sum of

and /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
. the Prime Rate as published in the Wall Street Journal (“Index™) which interest rate will
be adjusted from time to time based upon the Index then in effect, which adjustments will

be effective on the date of change of the Index. The sums due on this Certificate,
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together with all accrued interest, shall be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holder,
or at sucﬁ other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate uéon the
Property is prior and superior to the rights, titles, and interests of: (a) all parties named |
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any other Certificate of
Indebtedness issued in this action, either as to princiba] Or interest.

Without limitation of the foregoing, the indebtedness evidenced by this Certificate of

Indebtedness is also secured by the lien and security interest of the mortgage and security
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instruments which encumber the Property and for which foreclosure is sought by
Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is executed by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personai hability shall be asserted or shall be

enforceable against the Receiver hereunder.
IN WITNESS WHEREOQF, the Receiver has executed this Certificate on this

day of , 2009.

R. Davie Isley
Not individually, but as Receiver
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
vs. CASE NO. 08-CA-16248

CLAUDE BRAME; UNKNOWN
SPOUSE OF CLAUDE BRAME;
JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE IV
AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.

ORDER GRANTING PLAINTIFF’S
MOTION FOR APPOINTMENT OF RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean &

- Whitaker Mortgage Corp., Motion for Appointment of Receiver and the Court having

considered the same and there being no 6ppositi0n to the motion, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion for Appointment of Receiver is granted.

2. Appointment. R. David Isley (“Receiver™) is hereby appointed Receiver of
the real and personal property (the “Property”) described in Exhibit “A”, attached hereto

and made a part hereof.
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3. Oath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as
Receiver in this action.

4. Possession of Property. Receiver shall immediately take control and

possession of the Property and shall retain control and possession of the Property until
further order of this Court. Any management company or representative of Defendant
currently in possession of the Property shall immediately relinquish possession of the
Property to the Receiver. Any such management company or other representative of
Defendant shall deliver to the Receiver all keys to the Property; all tenant security
deposits, (whic.h will be held in an interest bearing account); copies of all existing written
leasgs; and copies of all accounting sheets and records regarding the operation and
maintenance of the Property.

5. Delivery of Leases. Each tenant now occupying the Property shall

immediately deliver to the Receiver a complete copy of any existing written lease.

6. Rental of Property and Collection of Rental Income. Receiver shall
collect all rents, issues, proceeds, profits, revenue and income from the Property and
deposit said income into an interest bearing trust account which account shall be
maintained at a bank or savings and loan association whose deposits are insured by the
FDIC. Receiver shall have the authority to withdraw funds from said trust account for
the sole purposes of managing, preserving, protecting and maintaining the Property and
insurance thereon. Upon the entry of a Final Judgment in this cause, the Court shall

make a further order regarding the distribution Sogar%% dfu&%%b[’] osgi\kdzgr%s,tp count.



Receiver shall have the authority to initiate eviction actions against any tenant in violation
of its lease agreement, and shall be empowered to employ legal counsel at a reasonable
fee for the purposes of maintaining any necessary eviction actions. Receiver shall have
the power to enter into leases, permits, certificates, sales, contracts, agreements,
occupancy agreements, or other customary arrangements for operating the Property in
the same manner as would an owner. Noﬁithstanding the foregoing, the Receiver shall
not be obligated to rent the Property during the term of his Receivership.

7. _ Specific Duties of Receiver. Receiver shall use his best efforts to manage,

preserve, protect, and maintain the Property in a reasonable, prudent, diligent and
efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income
as set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable
times, the parties to this action and its representatives shall have reasonable access
to such records, accounts and books ‘and to all vouchers, files and all other
material pertaining to the operation of the Property, all of which the Receiver
agrees to keep safe, available and separate from any records not having to do with

the operation of the Property.
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b.  Legal Requirements. Receiver shall ensure that all aspects of the
Property,. and its operation and management, comply with any and all laws,
regulations, orders or requirements affecting the Property issued by any federal,
state, county or municipal authority having jurisdiction there over, to the extent
any portion of the Property is not currently in compliance with such authorities,
the Receiver shall use his best efforts to bring the Property into compliance.

c.  Major Repairs and Improvements. The Receiver may contract with

any individual or entity necessary to protect, supervise, manage, operate or

improve said Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the
obligation, to pay the real estate taxes on the Property from the funds available in
the trust account established pursuant to Paragraph 7 herein. Receiver shall also
have the authority to contest the real estate tax assessment for the Property, and to
hire independent contractors or legal counset basis for such services.

€. No Waste. Unless otherwise permitted by current leases, Receiver
shall not suffer, cause or permit (I) any removal of any real or personal propérty
which currently constitutes aﬁy part of the Property nor (ii) any waste of the
Property or any components thereof.

8. Inventory and Monthly Rents. Within forty five (45) days from the date
of this Order, Receiver shall file a true and complete inventory under oath of all property
coming under his possession and control. Receiver is directed to file semiannual status

. reports commencing on July 1, 2009, and every sigd$hnaandrg/deroafpgcsiony as the



Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and status report for each month on or before the 15 day of each month
commencing on the first (1¥) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statement and status reports must be filed under oath.

9. Fees. For his services performed hereunder, the Receiver shail charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and
fees, plus all reasonable travel costs of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a
hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
provided that no party objects to the Receiver’s application for compensation during such
ten (10) day period.

10.  Receiver’s Certificates. Without further Order of this Court, Receiver may
borrow funds for the performance of Receiver’s duties hereunder, in such increments as

Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the

form attached hereto as Exhibit “B” (hereinafter “Ryimary {Ceriibealss) 10664 ee sucﬁ



borrowing. The principal and interest evidenced by each such Primary Certificate shall

be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instruments
for which foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents™).

11. Counsel. Receiver is hereby empowered to employ his own legal counsel
to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership.

12.  Entry of Orders. Any motion submitted to the Court by the Receiver and

duly copied to all parties, including but not limited to motion(s) for the award of fees to
the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,
within ten (10) days of the date of said motion(s), be deemed to be stipﬁlated to and the
Court may then, without further hearing, enter an Order approving said motion(s).

13.  The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Receiver all property
and documents to which the Receiver is given possession, custody and control by virtue

of this Order.
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14.  The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of the Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myers Lee-County, Florida, on this
7/ day of //] M(‘/ﬁ«/ 2009. /

J oseph
Circuit JL

Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing

has been served by regular .
U.S. Mail this __7  day
of M) anez, , 2009 upon:

George H. Knott, Esq.

Claude Brame

Unknown Spouse of Claude Brame

Terrace IV at Riverwalk Condominium Association, Inc.

By: N
C ]u’Cd’lc:lal Assistant to Judge Fuller
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EXHIBIT “A”

Unit No. 823, Building No. 8 of Terrace IV at Riverwalk, a Condominium, according to
The Declaration of Condominium recorded in Instrument No. 2006000211327, and all
exhibits and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR

LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER

MORTGAGE CORP., ( O.
Plaintiff, ;O

vs. CASE NO. 08-CA-16248 /

CLAUDE BRAME; UNKNOWN

SPOUSE OF CLAUDE BRAME;

JANE AND JOHN DOE,

OCCUPANTS; AND TERRACE IV
AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.
/
RECEIVER'’S (FIRST) LIEN CERTIFICATE
NO. 1

FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed

Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to

the order of or its successor and assigns, the sum of

and /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal {(“Index”) which interest rate will
be adjusted from time to time based upon the Index then in effect, which adjustments will
be effective on the date of change of the Index. The sums due on this Certificate,
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together with all accrued interest, shall be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holder,
or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Properfy is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any other Certificate of
Indebtedness issued in this action, either as to principal or interest.

Without limitation of the foregoing, the indebtedness evidenced by this Certificate
of Indebtedness is also secured by the lien and security ‘interest of the mortgage and
security instruments which encumber the Property and for which foreclosure is sought by

Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action,
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This Certificate of Indebtedness is executed by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personal liability shall be asserted or shall be
enforceable against the Receiver hereunder.

IN WITNESS WHEREQOF, the Receiver has executed this Certificate on this

day of , 2009.

R. David Isley
Not individually, but as Receiver
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,

VS. CASE NO. 08-CA-16391

DEBRA JENSEN; RONALD

PAUL JENSEN, JR.;

JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE IV
AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.
/

ORDER GRANTING PLAINTIFF’S
MOTION FOR THE APPOINTMENT OF A RECEIVER

THIS CAUSE, having come on to be heard upon Phaintiff’s, Taylor, Bean &
Whitaker Mortgage Corp., Motion For the Appointment of a Receiver and the
Defendants, Debra Jensen and Ronald Pau! Jensen, Jr., having stipulated to the
appointment of a receiver, it is

ORDERED AND ADJUDGED as tollows:

1. Plaintiff’s Motion for the Appointment of a Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) is hereby appointed Receiver of
the real and personai property (the “Property”) described in Exhibit “A”, attached hereto

and made a part hereof.
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3. Oath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as
Receiver in this action.

4, Bond. Pursuant to the terms of the mortgage in question, the Receiver
shall be appointed without the necessity of a bond being posted.

5. Possession _of Property. Receiver shall immediately take control and

possession of the Property and shall retain control and possession of the Property until_
further order of this Court. Any management companj./ or representative of Defendant
currently in possession of the Property shall immediately relinquish possession of the
Property to the Receiver. Any such management company or other representative of
Defendant shall deliver to the Receiver all keys to the Property; all tepant security
deposits, (which will be held in an interest bearing account); copies of all existing written
leases; and copies of all accounting sheets and records regarding the operation and
maintenance of the Property.

6. Delivery of Leases. Each tenant now occupying the Property shali
immediately deliver to the Receiver a complete copy of any existing written lease.

7. Rental of Property and Collection of Rental Income. Receiver shall
collect all rents, issues, proceeds, profits, revenue and income from the Property and
deposit said income into an interest bearing trust account which account shall be

maintained at a bank or savings and loan association whose deposits are insured by the
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FDIC. Receiver shall have the authority to withdraw funds from said trust account for
the sole purposes of managing, preserving, protecting and maintaining the Property and
insurance thereon. Upon the entry of a Final Judgment in this cause, the Court shall
make a further order regarding the distribution of the funds in said trust account.
Receiver shall have the authority to initiate eviction actions against any tenant in violation
of its lease agreement, and shall be empowered to employ legal counsel at a reasonable
fee for the purposes of maintaining any necessary eviction actions. Receiver shall have
the power to enter into leases, permits, certificates, sales, contracts, agreements,
occupancy agreements, or other customary arrangements for operating the Property in
the same manner as would an owner. Notwithstanding the foregoing, the Receiver shall
not be obligated to rent the Property during the term of his Receivership.

8. Specific Duties of Receiver. Receiver shall use his best efforts to manage,

preserve, protect, and maintain the Property in a reasonable, prudent, diligent and

efficient manner, and may engage such employees, agents, and contractors as are

necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office

records, books and accountings concerning the expenses related to maintaining the

Property and the collection of rents, is.sues. proceeds, profits, revenue and income

as set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable
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times, the parties to this action and its representatives shall havé reasonable access
to such records, accounts and books and to all vouchers, files and all other
material pertaining to the operation of the Property, all of which the Receiver
agrees to keep safe, available and separate from any records not having to do with

the operation of the Property.

b. Legal Requirements. Receiver shall ensure that all aspects of the
Property, and its operation and management, comply with any and all laws,
regulaﬁons, orders or requirements affecting the Property issued by any federal,
state, county or municipal authority having jurisdiction there over, to the extent
any portion of the Property is not currently in compliance with such authorities,
the Receiver shall use his best efforts to bring the Property into compliance.

C. Magjor Rep_r- airs and Improvements. The Receiver may contract with
any individual or entity necessary to protect, supervise, manage, operate or
improve said Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the
obligation, to pay the real estate taxes on the Property from the funds available in
the trust account established pursuant to Paragraph 7 herein. Receiver shall also
have the authority to contest the real estate tax assessment for the Property, and to

hire independent contractors or legal counsel basis for such services.
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e. No Waste. Unless otherwise permitted by current leases, Receiver
shall not suffer, cause or permit (i) any removal of any real or personal property
which currently constitutes any part of the Property nor (ii) any waste of the
Property or any components thereof,

9. Inventory and Monthly Rents. Within forty five (45) days from the date

of this order, Receiver shall file a true and complete inventory under oath of all property
coming under his possession and control. Receiver is directed to file semiannual status
reports commencing on June 1, 2009, and every six (6) months thereafter so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a mbnthly financial
statement and status report for each month on or before the 15% day of each month
commencing on the first (1) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statement and status reports must be filed under oath.

10.  Fees. For his services performed hereunder, the Receiver shail charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and

fees, plus all reasonable travel costs of employees who are involved with managing the
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Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a
hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
provided that no party objects to the Receiver’s application for compensation during such
ten (10) day period.

1. Receiver’s Certificates. Without further Order of this Court, Receiver may
borrow funds for the performance of Receiver’s duties hereunder, in such increments as
Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by éach such Primary Certificate shall
be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instruments
for which foreclosure is sought in this action and the promissory notes and other

obligations secured thereby (hereinafter, the “Security Documents”).
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12. Counsel. Receiver is hereby empowered to employ his own legal counsel
to furnish legal advice and legal action to the Receiver for nay purposes as may be
necessary during the period of Receivership.

13.  Entry of Orders. Any motion submitted to the Court by the Receiver and
duly copied to all parties, including but not limited to motion(s) for the award of fees to
the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,
within ten (10) days of the date of said motion(s), be deemed to be stipulated to and the
Court may then, without further hearing, enter an Order approving said motion(s).

14.  The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Receiver all property
and documents to which the Receiver is given possession, custody and control by virtue
of this Order.

15.  The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of the Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myers, Lee County, Florida, on this

wQxday of \(?/Y\ , 2009.

/@Bﬁom&/ )
ircuit Judge
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Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing

has been served b ular
U.S. Mail this day
of 2009 upon:

George H. Knott, Esq.

Dawn M. Rapoport, Esq.

Martin A. Pedata, Esq.

Terrace IV at Riverwalk Condominium Association, Inc.
c/o Jan Spires, Registered Agent

By: QQ\'_,

Judicial Assistant to Judge Rosman
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EXHIBIT "A"

Unit 825, Building 8, TERRACE IV AT RIVERWALK, A CONDOMINIUM according to the Declaration of
Condominium thereof, as recorded in Official Records Instrument #2006000211327, of the Public Records of

Lee Counly, Fiorida, as amended.

———r

(FLB0S 1644, PFD/FLADE1844/20)
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER

MORTGAGE CORP., 0
Plaintiff, Qo

vs. CASE NO. 08-CA-16391 }'

DEBRA JENSEN; RONALD

PAUL JENSEN, JR ;

JANE AND JOHN DOE,
OCCUPANTS; AND TERRACE IV
AT RIVERWALK CONDOMINIUM
ASSOCIATION, INC.,

Defendants.
/

RECEIVER’S (FIRST) LIEN CERTIFICATE

NO. 1
FOR VALUE RECEIVED, the undersignred, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver™), promises to pay to

the order of or its successor and assigns, the sum of

and /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
bereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal (“Index”) which interest rate will

be adjusted from time to time based upon the Index then in effect, which adjustments will
EXHIBIT “B”
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be cffective on the date of change of the Index. The sums due on this Certificate,
together with all accrued interest, shall be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holder,
or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constittes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiffs Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any other Certificate of

Indebtedness issued in this action, either as to principal or interest.

10
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Without limitation of the foregoing, the indebtedness evidenced by this Certificate
of Indebte(iness is also secured by the lien and security interest of the mortgage and
security instruments which encumber the Property and for which Foreclosure is sought
by Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is executed By the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personal liability shall be asserted or shall be
enforceable against the Receiver hereunder.

IN WITNESS WHEREQF, the Receiver has executed this Certificate on this

day of , 2009.

R. Davie Isley
Not individually, but as Receiver

11
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
vs. CASE NO. 08-CA-18027

RON LEWIS a/k/a RONALD D. LEWIS;
UNKNOWN SPOUSE OF RON LEWIS
a’k/a RONALD D. LEWIS;

JANE AND JOHN DOE, OCCUPANTS;
AND TERRACE IV AT RIVERWALK
CONDOMINIUM ASSOCIATION,
INC.,

Defendants.

ORDER GRANTING PLAINTIFE’S
MOTION FOR APPOINTMENT OF RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean &
Whitaker Mortgage Corp., Motion for Appointment of Receiver and the Cqun having
considered the same and there being no opposition to the motion, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion for Appointment of Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) i1s hereby ﬁppointed Receiver of
the real and personal property (the “Property”™) described in Exhibit “A”, attached hereto

and made a part hereof.
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3. QOath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as

Receiver in this action.

4, Possession of Property. Receiver shall immediately take control and
possession of the Propérty and shall retain control and possession of the Property until
further order of this Court. Any management company or representative of Defendant
currently in possession of the Property shall immediately relinquish possession of the
Property to the Receiver. Any such management company or other representative of
Defendant shall deliver to the Receiver all keys to the Property; all tenant security
deposits, (which will be held in an interest bearing account); copies of all existing written

leases; and copies of all accounting sheets and records regarding the operation and
maintenance of the Property.

5. Delivery of Leases. Each tenant now occupying the Property shall
immediately deliver to the Receiver a complete copy of any existing written lease.

6. Rental of Property and Collection of Rental Income. Receiver shall

collect all rents, issues, proceeds, profits, revenue and income from the Property and
deposit said income into an interest bearing trust account which account shall be
maintained at a bank or savings and loan association whose deposits are insured by the
FDIC. Receiver shall have the authority to withdraw funds from said trust account for
the sole purposes of managing, preserving, protecting and maintaining the Property and

insurance thereon. Upon the entry of a Final Judgment in this cause, the Court shall

Scanned: 6/8/2010-12:30:13 PM



’

make a further order regarding the distribution of the funds in said trust account.
Receiver shall have the authority to initiate eviction actions against any tenant in violation
of its lease agreement, and shall be empowered to employ legal counsel at a reasonable
fee for. the purposes of maintaining any necessary eviction actions. Receiver shall have
the power to enter into‘ leases, permits, certificates, sales, contracts, agreements,
occupancy agreements, or other customary arrangements for operating the Property in
the same manner as would an owner. Notwithstanding the foregoing, the Receiver shall
not be obligated to rent the Property during the term of his Receivership.

7. Specific Duties of Receiver. Receiver shall use his best efforts to manage,

preserve, protect, and maintain the Property in a reasonable, prudent, diligent and
efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income
as set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable
times, the parties to this action and its representatives shall have reasonable access
to such records, accounts and books and to all vouchers, files and all other

material pertaining to the operation of the Property, all of which the Receiver
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agrees to keep safe, available and separate from any rlecords not haying to do with
the operation of the Property.

b. Legal Requirements. Receiver shall ensure that all aspects of the
Property, and its operation and management, comply with any and all laws,
regulations, orders or requirements affecting the Property issued by any federal,
state, county or municipal authority having jurisdiction there over, to the extent
any portion of the Property is not currently in compliance with such authorities,
the Receiver shall use his best efforts to bring the Property into compliance.

c. Major Repairs and Improvements. The Receiver may contract with

any individual or entity necessary to protect, supervise, manage, operate or
improve said Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the
obligation, to pay the real estate taxes on the Property from the funds available in
the trust account established pursuant to Paragraph 7 herein. Receiver shall also
have the authority to contest the real estate tax assessment for the Property, and to
hire independent contractors or legal counsel basis for such services.

€. No Waste. Unless otherwise permitied by current leases, Receiver
shall not suffer, cause or permit (I} any removal of any real or personal property
which currently constitutes any part of the Property nor (i} any waste of the

Property or any components thereof,
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8. Inventory and Monthly Rents. Within forty five (45) days from the date
of this Order, Receiver shall file a true and complete inventory under oath of all property
coming under his possession and control. Receiver is directed to file semiannual status
reports commencing on July 1, 2009, and every six (6) months thereafter so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and status report for each month on or before the 15" day of each month
commencing on the first (1) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statement and status reports must be filed under oath.

9. Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and
fees, plus all reasonable travel costs of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a

hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
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provided that no party objects to the Receiver’s application for compensation during such
ten (10) day period.

10.  Receiver’s Certificates. Without further Order of this Court, Receiver may
borrow funds for the performance of Receiver’s duties hereunder, in such increments as
Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall
be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior

and superior to the rights, titles, and interests in the Property of all parties to this action,

and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instruments
for which foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents™).

11.  Counsel. Receiver is hereby empowered to employ his own legal counsel
to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership.

12.  Entry of Orders. Any motion submitted to the Court by the Receiver and
duly copied to all parties, including but not limited to motion(s) for the award of fees to

the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,
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within ten (10) days of the date of said motion(s), be deemed to be stipulated to and the
Court may then, without further hearing, enter an Order approving said motion(s).

13.  The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Receiver all property
and documents to which the Receiver is given possession, custody and control by virtue

of this Order.

14. The parties hereto, and their agents, servants, employees, feprescntatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of the Property until further Order of thié Court.

DONE AND ORDERED in Chambers, Fort Myers, Lee-County, Florida, on this

AP
7_’_. day of_Mm 2009. / /

Joseph q ler
Circuit Yudge

Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing
has been served by regular
U.S. Mail this .2 day
of ~zupsr » 2009 upon:

George H. Knott, Esq.

Ron Lewis a/k/a Ronald D. Lewis

Unknown Spouse of Ron Lewis a/k/a Ronald D. Lewis
Terrace IV at Riverwalk Condominium Association, Inc.

By: (g Fiefon

cTudicial Assistant to Judge Fuller
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EXHIBIT “A”

Unit No. 826, Building No. 8 of Terrace IV at Riverwalk, a Condominium, according to
The Declaration of Condominium recorded in Instrument No. 2006000211327, and all
exhibits and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,

vs. CASE NO. 08-CA-18027 COP y

RON LEWIS a/k/a RONALD D. LEWIS;
UNKNOWN SPOUSE OF RON LEWIS
a/k/a RONALD D. LEWIS;

JANE AND JOHN DOE, OCCUPANTS;
AND TERRACE IV AT RIVERWALK
CONDOMINIUM ASSOCIATION,
INC,,

Defendants.

RECEIVER’S (FIRST) LIEN CERTIFICATE
NO.1
FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to

the order of or its successor and assigns, the sum of

and /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal (“Index”) which interest rate will

be adjusted from time to time based upon the Index then in effect, which adjustments will
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be effective on the date of change of the Index. The sums due on this Certificate,
together with all accrued interest, shall be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holder,
or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any other Certificate of
Indebtedness issued in this action, either as to principal or interest.

Without limitation of the foregoing, the indebtedness evidenced by this Certificate

of Indebtedness is also secured by the lien and security interest of the mortgage and
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security instruments which encumber the Property and for which foreclosure is sought by
Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is executed by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personal liability shall be asserted or shall be

enforceable against the Receiver hereunder.

IN WITNESS WHEREOF, the Receiver has executed this Certificate on this

day of , 2009.

R. David Isley
Not individually, but as Receiver
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3/3/2009 2:03 PM Filed Lee County Clerk of Courts

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR

LEE COUNTY. FLORIDA CIVIL ACTION
TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,
Plaintiff,
VS. CASE NO. 08-CA-18035

KRISTINA MICHELLE MAXWELL;
JANE AND JOHN DOE, OCCUPANTS;
AND TERRACE IV AT RIVERWALK
CONDOMINIUM ASSOCIATION,
INC.,

Defendants.

ORDER GRANTING PLAINTIFF’S
MOTION FOR APPOINTMENT OF RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean &
Whitaker Mortgage Corp., Motion for Appointment of Receiver and the Court having
considered the same and there being no opp/oéit.ion to the motion, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion for Appointment of Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) is hereby appointed keceiver of
the real and personal property (the “Property”) described in Exhibit “A”, attached hereto

and made a part hereof.
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3. Oath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as

Receiver in this action.

4, Possession of Property. Receiver shall immediately take control and

possession of the Property and shali retain control and possession of the Property until
further order of this Court. Any management company or representative of Defendant
currently in possession of the Property shall immediately relinquish possession of the
Property to the Receiver. Any such management company or other representative of
Defendant shall deliver to the Receiver all keys to the Property; all tenant security
deposits, (which will be held in an interest bearing account); copies of all existing written

leases; and copies of all accounting sheets and records regarding the operation and

maintenance of the Property.

5. Delivery of Leases. Each tenant now occupying the Property shall

immediately deliver to the Receiver a complete copy of any existing written lease.

6. Rental of Property and Collection of Rental Income. Receiver shall

collect all rents, issues, proceeds, profits, revenue and income from the Property and
deposit said income into an interest bearing trust account which account shall be
maintained at a bank or savings and loan association whose deposits are insured by the
FDIC. Receiver shall have the authority to withdraw funds from said trust account for
the sole purposes of managing, preserving, protecting and maintaining the Property and
insurance thereon. Upon the entry of a Final Judgment in this cause, .the Court shall

Scanned: 6/8/2010-12:30:21 PM



make a further order regarding the distribution of the funds in said trust account.
Receiver shall have the authority to initiate eviction actions against any tenant in violation
of its lease agreement, and shall be empowered to employ legal counsel at a reasonable
fee for the purposes of maintaining any necessary eviction actions. Receiver shall have
the power to enter into leases, permits, certificates, sales, contracts, agreements,
occupancy agreements, or other customary arrangements for operating the Property in
the same manner as would an owner. Notwithstanding the foregoing, the Receiver shall
not be obligated to rent the Property during the term of his Receivership.

7. Specific Duties of Receiver. Receiver shall use his best efforts to manage,
preserve, protect, and maintain the Property in a reasonable, prudent, diligent and
efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income
as set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable
times, the parties to this action and its representatives shall have reasonable access
to such records, accounts and books and to all vouchers, files and all other

material pertaining to the operation of the Property, all of which the Receiver
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agrees to keep safe, available and separate from any records not having to do with
the operation of the Property.

b. Legal Requirements. Receiver shall ensure that all aspects of the

Property, and its operation and management, comply with any and all laws,
regulations, orders or requirements affecting the Property issued by any federal,
state, county or municipal authority having jurisdiction there over, to the extent
any portion of the Property is not currently in compliance with such authorities,
the Receiver shall use his best efforts to bring the Property into compliance.

C. Major Repairs and Improvements. The Receiver may contract with
any individual or entity necessary to protect, supervise, manage, operate or
improve said Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the

obligation, to pay the real estate taxes on the Property from the funds available in

the trust account established pursuant to Paragraph 7 herein. Receiver shall also

~ have the authority to contest the real estate tax assessment for the Property, and to

hire independent contractors or legal counsel basis for such services.

€. No Waste. Unless otherwise permitted by current leases, Receiver
shall not suffer, cause or permit (I) any removal of any real or personal property
which currently constitutes any part of the Property nor (ii) any waste of the

Property or any components thereof.
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8. Inventory and Monthly Rents. Within forty five (45) days from the date

of this Order, Receiver shall file a true and complete inventory under oath of all property
coming under his possession and control. Receiver is directed to file semiannua! status
reports commencing on July 1, 2009, and every six (6) months thereafter so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and status report for each month on or before the 15™ day of each month
commencing on the first (1) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statement and status reports must be filed under oath.

9. Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him aﬁd his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and
fees, plus all reasonable travel costs of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a

hearing upon ten (10) days written notice to Plaintiff and Defendants {or their counsel),
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provided that no party objects to the Receiver’s application for compensation during such

ten (10) day period.

10.  Receiver’s Certificates. Without further Order of this Court, Receiver may
borrow funds for the performance of Receiver’s duties hereunder, in such increments as
Plaintiff and the receiver may agree, and may issﬁe its Certificates of Indebtedness in the
form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall
be a first and prior lien and security interest upon the Property and upon all rents,
carnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instruments
for which foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents™).

11. Counsel. Receiver is hereby empowered to employ his own legal counsel

to furnish legal advice and legal action to the Receiver for any purposes as may be

necessary during the period of Receivership.

12. Entry of Orders. Any motion submitted to the Court by the Receiver and
duly copied to all parties, including but not limited to motion(s) for the award of fees to

the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,
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within ten (10) days of the date of said motion(s), be deemed to be stipulated to and the
Court may then, without further bearing, enter an Order approving said motion(s).

13.  The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Receiver all property
and documents to which the Receiver is given possession, custody and control by virtue
of this Order.

14.  The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of the Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myers, Lce 'C/ounty, Florida, on this

pY
2 ~day of Jb Ma{/L/ 2009.

Service of the foregoing
pursuant to Ruie 1.080,
Florida Rules of Civil
Procedure, the foregoing
has been served by regular
U.S. Mail this .2 _ day
of M papp , 2009 upon:

George H. Knott, Esq.
Kristina Michelie Maxwell
Terrace IV at-Riverwalk Condominium Association, Inc.

By: Ol / Lation

dudicial Assistant to Judge Fuller
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EXHIBIT “A”

Unit No. 832, Building No. 8 of Terrace IV at Riverwalk, a Condominium, according to
The Declaration of Condominium recorded in Instrument No. 2006000211327, and ali

exhibits and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR

LEE COUNTY, FLORIDA CIVIL ACTION
TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,
Plaintiff,
Vs, CASE NO. 08-CA-18035

KRISTINA MICHELLE MAXWELL; o

JANE AND JOHN DOE, OCCUPANTS; O
AND TERRACE IV AT RIVERWALK 6
CONDOMINIUM ASSOCIATION, A
INC.,

Defendants.

RECEIVER’S (FIRST) LIEN CERTIFICATE
NO. 1

FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to

the order of or its successor and assigns, the sum of

and /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal (“Index”) which interest rate will
be adjusted from time to time based upon the Index then in effect, which adjustments will

be effective on the date of change of the Index. The sums due on this Certificate,
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together with all accrued interest, shall be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holder,
or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff's Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all

stockholders, partners, or creditors of the owners of the Property or of anyone claiming

by, through, or under those owners; provided, however, that no Certificate of

Indebtedness issued in this action shall have priority over any other Certificate of
Indebtedness issued in this action, either as to principal or interest.
Without limitation of the foregoing, the indebtedness evidenced by this Certificate

of Indebtedness is also secured by the lien and security interest of the mortgage and
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security instruments which encumber the Property and for which foreclosure is sought by
Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is exccutéd by the Receiver, not personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
brder authorizing such Certificate. No personal liability shall be asserted or shall be
enforceable against the Receiver hereunder.

IN WITNESS WHEREOF, the Receiver has executed this Certificate on this

day of , 2009,

R. David Isley
Not individually, but as Receiver
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,
VS, CASE NO. 08-CA-18040

KRISTINA MAXWELL a/k/a
KRISTINA MICHELLE MAXWELL;
JANE AND JOHN DOE, OCCUPANTS;
AND TERRACE 1V AT RIVERWALK
CONDOMINIUM ASSOCIATION,
INC.,

Defendants.

ORDER GRANTING PLAINTIFE’S
MOTION FOR APPOINTMENT OF RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean &
Whitaker Mortgage Corp., Motion for Appointment of Receiver and the Court having
considered the same and there being no opposition to the motion, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion for Appointment of Receiver is granted.

2. Appointment. R. David Isley (“Receiver™) is hereby appointed Receiver of
the real and personal property (the “Property”) described in Exhibit “A”, attached hereto

and made a part hereof.
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3. Oath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as
Receiver in this action.

4, Possession _of Property. Receiver shall immediately take control and

possession of the Property and shall retain control and possession of the Property until
further order of this Court. Any management company or representative of Defendant
currently in possession of the Property shall immediately relinquish possession of the
Property to the Receiver. Any such management company or other representative of
Defendant shall deliver to the Receiver all keys to the Property; all tenant security
deposits, (which will be held in an interest bearing account); copies of all existing written
leases; and copies of all accounting sheets and records regarding the operation and
maintenance of the Property.

5. Delivery of Leases. Each tenant now occupying the Property shail
immediately deliver to the Receiver a complete copy of any existing written leasc.

6. Rental of Property and Collection of Rental Income. Receiver shall.

collect all rents, issues, proceeds, profits, revenue and income from the Property and
deposit said income into an interest bearing trust account which account shall be
maintained at a bank or savings and loan association whose deposits are insured by the
FDIC. Receiver shall have the authority to withdraw funds from said trust account for
the sole purposes of managing, preserving, protecting and maintaining the Property and

insurance thereon. Upon the entry of a Final Judgment in this cause, the Court shall
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make a further order regarding the distribution of the funds in said trust account.
Receiver shall have the authority to initiate eviction actions against any tenant in violation
of its lease agreement, and shall be empowered to employ legal counsel at a reasonable
fee for the purposes of maintaining any necessary eviction actions. Receiver shall have
the power to enter into leases, permits, certificates, sales, contracts, agreements',
occupancy agreements, or other customary arrangements for operating the Property in
the same manner as would an owner. Notwithstanding the foregoing, the Receiver shall
not be obligated to rent the Property during the term of his Receivership.

7. Specific Duties of Receiver. Receiver shall use his best efforts to manage,

preserve, protect, and maintain the Property in a reasonable, prudent, diligent and

efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses refated to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income
as set forth in Paragraph 7 herein. Upon reasonable notice, and at all reasonable
times, the parties to this action and its representatives shall have reasonable access
to such records, accounts and books and to all vouchers, files and all other

material pertaining to the operation of the Property, all of which the Receiver

Scanned: 6/8/2010-12:30:30 PM



agrees to keep safe, available and separate from any records not having to do with
the operation of the Property.

b. Legal Requirements. Receiver shall ensure that all aspects of the

Property, and its operation and management, comply with any and all laws,
regulations, orders or requirements affecting the Property issued by any federal,
state, county or municipal authority having jurisdiction there over, to the extent
any portion of the Property is not currently in compliance with such authorities,
the Receiver shall use his best efforts to bring the Property into compliance.

c. Major Repairs and Improvements. The Receiver may contract with
any individual or entity necessary to protect, supervise, manage, operate or
improve said Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the

obligation, to pay the real estate taxes on the Property from the funds available in
the trust account established pursuant to Paragraph 7 herein. Receiver shall also
have the authority to contest the real estate tax assessment for the Property, and to
hire independent contractors or legal counsel basis for such services.

e. No Waste. Unless otherwise permitted by current leases, Receiver
shall not suffer, cause or permit (I) any removal of any real or personal property
which currently constitutes any part of the Property nor (ii) any waste of the

Property or any components thereof.
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8. Inventory and Monthly Rents. Within forty five (45) days from the date
of this Order, Receiver shall file a true and complete inventory under oath of all property
coming under his possession and control. Receiver is directed to file semiannual status
reports commencing on Jﬁly 1, 2009, and every six (6) months thereafter so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and status report for each month on or before the 15" day of each month
commencing on the first (1) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statement and status reports must be filed under oath.

9. Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure pgyment of his costs and
fees, plus all reasonable travel costs of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a

hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
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provided that no party objects to the Receiver’s application for compensation during such
ten (10) day period.

10.  Receiver’s Certificates. Without further Order of this Court, Receiver may

borrow funds for the performance of Receiver’s duties hereunder, in such increments as
Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
form attached.hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall
be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instruments
fof which foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents”).

11. Counsel. Receiver is hereby empowered to employ his own legal counsel
to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership.

12.  Entry of Orders. Any motion submitted to the Court by the Receiver and
duly copied to all parties, including but not limited to motion(s) for the award of fees to

the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,

Scanned: 6/8/2010-12:30:32 PM



within ten (10) days of the date of said motion(s), be deemed to be stipulated-to and the
Court may then, without further hearing, enter an Order approving said motion(s).

13.  The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Receiver all property
and documents to which the Receiver is given possession, custody and control by virtue
of this Order.

14. The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of the Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myers, Lee County, Florida, on this

Q_&"tlay of gﬂ/‘/ , 2009.

Lynn Gerald, Jr.
Circuit Judge

Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing
has been served by regular

U.S. Mail this 2 / day
of , 2009 upon:

George H. Knott, Esq.

Kristina Maxwell a/k/a Kristina Michelle Maxwell
Raymond Thomas

Chris Bosshart

Terrace 1V at Riverwalk Condominium Association, Inc.

By: /Q(M /’M,&fv

Judicial Assistant to Judge Gerald
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EXHIBIT “A”

Unit No. 843, Building No. 8 of Terrace IV at Riverwalk, a Condominium, according to
The Declaration of Condominium recorded in Instrument No. 2006000211327, and all
exhibits and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR

LEE COUNTY. FL.ORIDA CIVIL ACTION
TAYL(;R, BEAN & WHITAKER
MORTGAGE CORP.,
Plaintiff,
Vs. - CASE NOQ. 08-CA-18040

KRISTINA MAXWELL a/k/a

KRISTINA MICHELLE MAXWELL;

JANE AND JOHN DOE, OCCUPANTS;

AND TERRACE IV AT RIVERWALK Co
CONDOMINIUM ASSOCIATION, P,,
INC.,

Defendants,

RECEIVER’S ST) LIEN CERTIFICATE

NO. 1
FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to

the order of or its successor and assigns, the sum of

and /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate‘ equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal (“Index”) which interest rate will
be adjusted from time to time based upon the Index then in effect, which adjustments will
be effective on the date of change of the Index. The sums due .on this Certificate,
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together with all accrued interest, shall be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful money of the United States of America at the main office of the holder,
or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon the
Property is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
sought to be foreclosed herein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s liens against the Property; and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any other Certificate of
Indebtedness issued in this action, either as to principal or interest.

Without limitation of the foregoing, the indebtedness evidenced by this Certificate

of Indebtedness is also secured by the lien and security interest of the mortgage and
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security instruments which encumber the Property and fo_r which foreclosure is sought by
Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is executed by the Receiver, noé personally, but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Ccrtiﬂéate. No personal liability shall be asserted or shall be

enforceable against the Receiver hereunder.
IN WITNESS WHEREOQOF, the Receiver has executed this Certificate on this

day of , 2009.

R. Davie Isley
Not individually, but as Receiver
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR

LEE COUNTY, FLORIDA CIVIL ACTION
TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,
Plaintiff,
vs. CASE NO. 08-CA-18015
KRISTINA MAXWELL a/k/a

KRISTINA MICHELLE MAXWELL;
JANE AND JOHN DOE, OCCUPANTS;
AND TERRACE IV AT RIVERWALK
CONDOMINIUM ASSOCIATION,
INC.,

Defendants.

ORDER GRANTING PLAINTIFF’S
MOTION FOR APPOINTMENT OF RECEIVER

THIS CAUSE, having come on to be heard upon Plaintiff’s, Taylor, Bean &
Whitaker Mortgage Corp., Motion for Appointment of Receiver and the Court having
considered the same and there being no opposition to the motion, it is

ORDERED AND ADJUDGED as follows:

1. Plaintiff’s Motion for Appointment of Receiver is granted.

2. Appointment. R. David Isley (“Receiver”) is hereby appointed Receiver of
the real and personal property (the “Property”) described in Exhibit “A”, attached hereto

and made a part hereof.

Scanned: 6/8/2010-12:30:36 PM



3. Oath. The Receiver shall promptly file his Oath of Receiver with the Court
whereby he shall undertake and agree to fully and truthfully perform his duties as
Receiver in this action.

4. Possession _of Property. Receiver shall immediately take control and

possession of the Property and shall retain control and possession of the Property untii
further order of this Court. Any management company or representative of Defendant
currently in possession of the Property shall immediately relinquish possession of the
Property to the Receiver. Any such management company or other representative of
Defendant shall deliver to the Receiver all keys to the Property; all tenant security
deposits, (which will be held in an interest bearing account-); copies of all existing written
leases; and copies of all accounting sheets and records regarding the operation and
maintenance of the Property.

5. Delivery of Leases. Each tenant now occupying the Property shalt

immediately deliver to the Receiver a complete copy of any existing written lease.

6. Rental of Property and Collection of Rental Income. Receiver shall

collect all rents, issues, proceeds, profits, revenue and income from the Property and
deposit said income into an interest bearing trust account which account shall be
maintained at a bank or savings and loan association whose deposits are insured by the
FDIC. Receiver shall have the authority to withdraw funds from said trust account for
the sole purposes of managing, preserving, protecting and maintaining the Property and

insurance thereon. Upon the entry of a Final Judgment in this cause, the Court shall
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make a further order regarding the distribution of the funds in said trust account,
Receiver shall have the authority to initiate eviction actions against any tenant in violation
of its lease agreement, and shall be empowered to employ legal counsel at a reasonable
fee for the purposes of maintaining any necessary eviction actions. Receiver shall have
the power to enter into leases, permits, certificates, sales, contracts, agreements,
occupancy agreements, or other customary arrangements for operating the Property in
the same manner as would an owner. Notwithstanding the foregoing, the Receiver shall
not be obligated to rent the Property during the term of his Receivership.

7. Specific Duties of Receiver. Receiver shall use his best efforts to manage,

preserve, protect, and maintain the Property in a reasonable, prudent, diligent and
efficient manner, and may engage such employees, agents, and contractors as are
necessary or appropriate to accomplish the foregoing. Without limitation of that general
duty, Receiver shall have the following specific duties:

a. Records. Receiver shall maintain a comprehensive system of office
records, books and accountings concerning the expenses related to maintaining the
Property and the collection of rents, issues, proceeds, profits, revenue and income
as set forth in Paragraph 7 herein. Upon reasonabie notice, and at all reasonable
times, the parties to this action and its representatives shall have reasonable access
to such records, accounts and books and to all vouchers, files and all other

material pertaining to the operation of the Property, all of which the Receiver
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agrees to keep safe, available and separate from any records not having to do with
the operation of the Property.

b.  Legal Requirements. Receiver shall ensure that all aspects of the
Property, and its operation and management, comply with any and all laws,
regulations, orders or requirements affecting the Property issued by any federal,
state, county or municipal authority having jurisdiction there over, to the extent
any portion of the Property is not currently in compliance with such authorities,
the Receiver shall use his best efforts to bring the Property into compliance.

C. Major Repairs and Improvements. The Receiver may contract with
any individual or entity necessary to protect, supervise, manage, operatc or
improve said Property in accordance with this Order.

d. Real Estate Taxes. Receiver shall have the authority, but not the
obligation, to pay the real estate taxes on the Property from the funds available in
the trust account established pursuant to Paragraph 7 herein. Receiver shall also
have the authority to contest the real estate tax assessment for the Property, and to
hire independent contractors or legal counsel basis for such services.

e. No Waste. Unless otherwise permitted by current leases, Receiver
shall not suffer, cause or permit (I) any removal of any real or personal property
which currently constitutes any part of the Property nor (ii) any waste of the

Property or any components thereof.
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8. Inventory and Monthly Rents. Within forty five (45) days from the date

of this Order, Receiver shall file a true and complete inventory under oath of all property
coming under his possession and control. Receiver is directed to file semiannual status
reporis commencing on July 1, 2009, and every six (6) moaths thereafter so long as the
Property shall remain in his possession. Alternatively, in the event the Property is leased
and only if the Property is leased, the Receiver is directed to prepare a monthly financial
statement and status report for each month on or before the 15® day of each month
commencing on the first (1) month following the payment of any rent. The Receiver is
directed to serve a copy of each report to the attorneys of record for the parties herein.
The financial statement and status reports must be filed under oath.

9. Fees. For his services performed hereunder, the Receiver shall charge an
hourly rate for him and his staff, ranging from $35.00 to $300.00 an hour, and shall be
entitled to reimbursement of reasonable out-of-pocket expenses. The Court orders that
the Receiver will have a priority in the funds and assets collected from the Property
(rents, issues, proceeds, revenues, profits or income) to secure payment of his costs and
fees, plus all reasonable travel costs of employees who are involved with managing the
Property. The Receiver may petition the Court for the award of reasonable fees based on
the foregoing rate, which petition may be on an interim basis. Applications for such
compensation may be submitted by mail and granted by Order of the Court without a

hearing upon ten (10) days written notice to Plaintiff and Defendants (or their counsel),
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provided that no party objects to the Receiver’s application for compensation during such
ten (10) day period. |

10.  Receiver’s Certificates. Without further Order of this Court, Receiver may
borrow funds for the performance of Receiver’s duties hereunder, in such increments as
Plaintiff and the receiver may agree, and may issue its Certificates of Indebtedness in the
form attached hereto as Exhibit “B” (hereinafter “Primary Certificates) to evidence such
borrowing. The principal and interest evidenced by each such Primary Certificate shall
be a first and prior lien and security interest upon the Property and upon all rents,
earnings and income of said Property. The lien of each Primary Certificate shall be prior
and superior to the rights, titles, and interests in the Property of all parties to this action,
and all persons whose interests are governed by the Lis Pendens pursuant to Section
48.23, Fla. Stat., as well as to the lien on the mortgage and other security instruments
for which foreclosure is sought in this action and the promissory notes and other
obligations secured thereby (hereinafter, the “Security Documents™).

11. Counsel. Receiver is hereby empowered to employ his own legal counsel
to furnish legal advice and legal action to the Receiver for any purposes as may be
necessary during the period of Receivership.

12.  Entry of Orders. Any motion submitted to the Court by the Receiver and

duly copied to all parties, including but not limited to motion(s) for the award of fees to

the Receiver and Receiver’s counsel shall, unless objected to in writing by any party,
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within ten (10) days of the date of said motion(s), be deemed to be stipulated to and the
Court may then, without further hearing, enter an Order approving said motion(s).

13.  The parties hereto shall cooperate with the Receiver at all times during the
course of the Receivership and shall turn over and deliver to the Receiver all property
and documents to which the Receiver is given possession, custody and control by virtue
of this Order.

14. The parties hereto, and their agents, servants, employees, representatives
and attorneys, are hereby enjoined from interfering in any way with the Receivership and
the management of the Property until further Order of this Court.

DONE AND ORDERED in Chambers, Fort Myers, Lee County, Florida, on this

16 day of 6 b , 2009. W
~ —

man ("/\

Circtidt Judge

Service of the foregoing
pursuant to Rule 1.080,
Florida Rules of Civil
Procedure, the foregoing
has been served by, regular
U.S. Mail this / }é day
of Eiﬂg , 2009 upon:
George H. Knott, Esq. ~

Kristina Maxwell a/kfa Kristina Michelle Maxwell
Terrace IV at Riverwalk Condominium Association, Inc.

By: /; Sﬁ@

Judicial Assistant to Judge Rosman
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EXHIBIT “A”

Unit No. 844, Building No. 8 of Terrace IV at Riverwalk, a Condominium, according to
The Declaration of Condominium recorded in Instrument No. 2006000211327, and ail
exhibits and amendments thereof, Public Records of Lee County, Florida.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

TAYLOR, BEAN & WHITAKER
MORTGAGE CORP.,

Plaintiff,

vs. CASE NO. 08-CA-18015

KRISTINA MAXWELL a/k/a :

KRISTINA MICHELLE MAXWELL;

JANE AND JOHN DOE, OCCUPANTS; A
AND TERRACE IV AT RIVERWALK }’
CONDOMINIUM ASSOCIATION, ‘
INC.,

Defendants.

RECEIVER'’S (FIRST) LIEN CERTIFICATE

NO. 1
FOR VALUE RECEIVED, the undersigned, R. David Isley, as the duly appointed
Receiver in this action and not in his individual capacity (“Receiver”), promises to pay to

the order of ' or its successor and assigns, the sum of

and /100 Dollars ($ ), with interest

thereon, computed daily on the principal balance outstanding hereunder, from the date
hereof until paid, at the variable rate equal to two percent (2%) per annum in excess of
the Prime Rate as published in the Wall Street Journal (“Index”) which interest rate will
be adjusted from time to time based upon the Index then in efféct, which adjustments will

be effective on the date of change of the Index. The sums due on this Certificate,
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together with all accrued interest, shall be paid on or before the entry of an Order of
Dismissal of the Complaint filed by Plaintiff or a Final Judgment in favor of Plaintiff in
the above styled action, whichever shall first occur. Both principal and interest are
payable in lawful morney of the United States of America at the main office of the holder,
or at such other place as the holder may designate.

Pursuant to the Order of the Court in this action, this certificate constitutes a lien
upon all property, real, personal and mixed, of whatsoever nature or character, wherever
situated, which is described in the security instruments attached to Plaintiff’s Complaint
heretofore filed in this action, and upon all rents, assessments, earnings, and income
therefrom (all herein called the “Property”). The lien of this Certificate upon thé
Property is prior and superior to the rights, titles, and interests of: (a) all parties named
in the captioned action; (b) the lien of the mortgages and other security instruments
souéht to be foreclosed hefein, and the indebtedness and obligations secured thereby; (c)
any judgment holders or mechanic’s licns against the Property; and (d) the claims of all
stockholders, partners, or creditors of the owners of the Property or of anyone claiming
by, through, or under those owners; provided, however, that no Certificate of
Indebtedness issued in this action shall have priority over any other Certificate of
Indebtedness issued in this action, either as to principal or interest.

Without {imitation of the foregoing, the indebtedness evidenced by this Certificate

of Indebtedness is also secured by the lien and security interest of the mortgage and
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security instruments which encumber the Property and for which foreclosure is sought by
Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., in this action.

This Certificate of Indebtedness is executed by the Receiver, not personally; but as
Receiver aforesaid and is payable only out of the Property and in the manner provided by
Order authorizing such Certificate. No personal liability shall be asserted or shall be
enforceable against the Receiver hereunder.

IN WITNESS WHEREOF, the Receiver has executed this Certificate on this

day of , 2009.

R. David Isley
Not individually, but as Receiver

Scanned: 6/8/2010-12:30:43 PM





