B 10 (Official Form 10) {12/08)

UNITED STATES BANKRUPTCY COURT Middle District of Florida

PROOF OF CLAIM

Name of Debtor:
Taylor, Bean & Whitaker Morigage Corp,

Case Number;
3:09-bk-07047-JAF

NOTE: This form should not be used lo make a claim for an administrative expense arising qfier the commencement of
administrative expense may be filed pursuant to 11 US.C, §503.

the case. A request for payment of an

Name of Creditor (the person or other entity to whom the debtor owes money oF property):

Bralntres Hill Office Park, LLC . ‘
CLAIM FILED

Name and address where notices should be sent;
JACKSONVILLE, FLORIDA

c/o James M. Liston, Esq.
IJUN 08 2010

O Check this box to indicate that this
olaim amends a previously filed
claim.

Court Claim Number;
({f kmown)

Filed on:

Bartlett Hackett Felnberg P.C.
155 Fedaral Street, 9th Floor, Boston, MA 02110
Telephone number;
(617) 422-0200

Name und address where payment should be sent if different from above); CLERK, U.S. BANKRUPTCY COURT
c¢/o Linda Quinn MIDDLE DISTRICT OF FLORIDA
Flatley Management Company, LLC fk/a The Flatley Company
35 Bralntree Hill Office Park, Bralntres, MA 02154

Telephone number:
(781) 848-4434

O Check this box if you are aware that
anyone else has filed a proof of claim
relating to your claim, Attach copy of
statement giving particulars.

13 Check this box if you are the debior
or trustee in this case.

1. Amount of Claim as of Date Case Flled; [3 230,547.64

If all or part of your claim is secured, complete item 4 below; howevet, if all of your claim is unsecured, do not complete
itern 4,
Ifail or part of your claim is entitled to priority, complete item 5.

EfCheck this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized
statement of interest or charges, -

2. Basis for Claim: _Lease of real estate
(See instruction #2 on reverse side.)

3. Last four digits of any number by which creditor ideutifies debtor:

3a. Debtor may have scheduled nceount ns: | 1993 Flatley Family Trust

{See instruction #3a on reverse side,)

- Secured Claim (See instruction #4 on reverse side.)

Check tho appropriate box if your claim is secured by a lien an property or a tight of sctoff and provide the requested
information,

Nature of property or right of setoff: O Real Estate O Motor Vehicle OOther
Describe;
Value of Property:$ Annual Interest Rate %

Amount of arrearage snd other charges as of tlme case flled tncluded in secured claim,

ifany: § Basis for perfection; .

Amount of Secured Claim: § Amount Unsceored: §

6, Credits; The amount of all payments on this claim has been credited for the purpose of making this proof of claim,

7. Documents: Attach reducted copies of any documents that support the claim, such as promissory notes, purchase
orders, invoices, itemized statements of running eccounts, contracts, judgments, mortgages, and security agreements,
You may also attach a summary. Attach redacted copies of documents providing evidence of perfection of

a security interest. You may also attach a summary. {See instruction 7 and definition of “redacted™ on reverse side,)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If the documents are not avsilable, please explain;

5. Amount of Clalm Entitled (o
Priority under 11 U.S.C. §507(s). If
any portion of your claim falls in
one of the lollowing categories,
check the box nnd state the
amount,

Specify the priority of the claim,

0O Domestic support obligations under
11 US.C. §507(a)(1)(A) or ()(1)(B).

O Wages, salarics, or commissions (up
to $10,950*) eerned within 180 days
before filing of the bankruptey
petition or cessation of the debtor's
business, whichever is carlier— 11
U.S.C. §507 (a)(4).

O Contributions to an employee benefit
plan - 11U 8.C. §507 (a}(5).

3 Up to $2,425* of deposits toward
purchase, lease, or rental of property
or services for personal, family, or
household use — 11 U.S.C, §507

(aX7).

OJ Taxes or penalties owed to
govermnmental units - 11 1.8.C. §507
(a)(8).

O Other — Specify applicable paragraph
of 11 U.8.C. §507 (a)(_).

Amount entifled to priority;
$

*Amounts are subject to adfustmens on
4/1/10 and every 3 years thereqfler with
respect to cases commenced on or qfter
the date of adjustmeny,

F

Date;
06/01/2010

other person authorized to file this claim and state address and telephans number if different from 1

ad bove, Afidch copy of f att , if any,
ress above, chc Py power of attomey, if any

{ftdfa Dauphinee-Quinn, Controller, Flatley Management Compe.

Sigoature: The person filing this claim must sign it. Sign and print name and title, if any, ofthec- *"

FOR COURT 11w Anny
Mortgage GOrp.

" i

S p l

Penaliy for pre.:ﬁ'rmg fraudulent elafm: Fine of up to $500,000 or imprisonmeng%r: u rﬁ] 5 g&meﬁiggﬁo
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Attachment to Proof of Claim of Braintree Hill Office Park, LI.C (“Landlord”)

Taylor, Bean & Whitaker Mortgage Corp. (“Debtor”)
Case No. 3:09-bk-07047-JAF

Petition Date: Aug. 24, 2009

Lease Rejection Date: Oct. 31, 2009

On the Petition Date, the Debtor was in possession of Suite 402 of the Braintree Hill Office Park
located at 35 Braintree Hill Park, Braintree, Massachusetts. At the time that the Debtor commenced
leasing the premises, they were owned by Gregory D. Stoyle and John J. Flatley, Trustees of the
1993 Flatley Family Trust (the “Trust™). The Trust entered into a certain Lease Agreement with the
Debtor dated April 28, 2004, as amended by, most recently, a certain Second Amendment to Lease
dated May 7, 2007. Under the Second Amendment to Lease, the rental term commenced on June 1,
2007 and ended on May 31, 2012. On December 31, 2007, Landlord acquired the premises and all
leases with tenants thereof from the Trust. The premises are currently owned by Landlord and
managed by Flatley Management Company, LLC f/k/a The Flatley Company.

This Proof of Claim is based upon the Debtor’s breach of the Lease Agreement and the Debtor’s
subsequent rejection of the Lease Agreement. A copy of the Lease Agreement and the First and
Second Amendments thereto are attached hereto as Exhibit A.

The following is a calculation of the Landlord’s actual damages through the end of the rental term
of the Lease Agreement less the security deposit and rent mitigation.

Calculation of Unsecured Claim

Nov. 1, 2009-May 31, 2010

Base Rent 156,150.75
Real Estate Taxes 987.52
Operating Costs 1,386.27

June 1, 2010-May 31, 2012

Base Rent 557,226.00
Real Estate Taxes 3,591.59
Operating Costs 5,041.84

Total Rent Claim 724,383.97

Legal Fees & Expenses $6,956.64
Incurred by Landlord

Through 5/31/2010

(§ 17.7 of Lease)

Total Unsecured Claim
(Before Deductions) $731,340.61
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Security Deposition Deduction (21,105.00)
Rent Mitigation Deduction _ (479,687.97)
Total Unsecured Claim  $230,547.64
(After Deductions)
Section 502(b)(6) Cap Comparison
Sept. 1, 2009-May 31, 2010
Base Rent 200,765.25
Real Estate Taxes 1,259.94
Operating Costs 1,768.69
June 1, 2010-Aug. 31, 2010
Base Rent 69,653.25
Real Estate Taxes 429.06
Operating Costs 602.31
One-Year’s Total Rent 274,478f50
Total Claim Amounts*
General Unsecured Claim
Under 11 U.S.C. § 502(b)(6): $731,340.61

Secured Claim**:
Rent Mitigation***:

Total Unsecured Claim:

($21,105.00)

($479,687.97)

$230,547.64

* Landlord also holds a separate administrative expense claim in the amount of $45,437.96 for
which it has filed an Application for Allowance of Administrative Expense Claim. This Proof of
Claim is without prejudice to Landlord’s assertion of said administrative expense claim.

** Consisting of security deposit applied to reduce lease rejection claim.
*** Consisting of Base Rent, Real Estate Taxes, and Operating Costs to be paid by a replacement

tenant for the period beginning Nov. 1, 2009 and ending May 31, 2012 and applied to reduce lease
rejection claim,
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EXHIBIT A

Commercial Lease Agreement, including
First and Second Amendments to Lease
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THE FLATLEY COMPANY

STANDARD FORM OF COMMERCIAL LEASE

SUBMISSION NOT AN OPTION

EMPLOYEES OR AGENTS OF LANDLORD. HAVE NO AUTHORITY TO MAKE
OR AGREE TO MAKE A LEASE OR ANY OTHER AGREEMENT IN
CONNECTION HEREWITT. THE SUBMISSION OF TIIS LEASL FOR
EXAMINATION AND NEGOTIATION DORS NOT CONSTITUTE AN OFIR TO
LEASE, A RESERVATION OF, OR OPTION FOR THE PREMISES AND SHALL
VEST NO RIGHT IN ANY PARTY. TENANT OR ANYONE CLAIMING UNDER
OR THROUGH TENANT SHALL HAVE TIE RIGHTS TO THE PREMISES AS SET
FORTH HEREIN AND THIS LEASE BECOMES EFFECTIVE AS A LIIASE ONLY
UPON EXECUTION, ACKNOWLEDGMENT AND DELIVERY THERECF BY
LANDLORD AND TENANT, REGARDLESS OF ANY WRITTEN OR VERBAL
REPRESENTATION OF ANY AGENT, MANAGER OR EMPLOYEF, OF
LANDLORD TO THE CONTRARY.

Tay.ardeinialesskor. JIRNDM{E4I000}
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L.EASE

This instrument is an indenture of lease by and between Gregory D. Stoyle and
John J. Flatley, Trustees of the 1993 Flatiey Family Trust, ("Landlord") and Taylor, Bean
& Whittaker Mortgage Corp., a Florida corporation ("Tenant").

The partics to this instrument hereby agree with each other as follows;

ARTICLE ]

SUMMARY OF BASIC LEASE PROVISIONS

1.1 INTRODUCTION

As further supplemented in the balance of this instrument and its Exhibits, the
following sets forth the basic terms of this Lease, and, where appropriate, constitutes
definitions of certain terms used in this Lease.

1.2 BASIC DATA
Date:

[.andlord:

Present Mailing Address
of Landlord:

Payment Address:

Tenant:
Mailing Address of
Tenant;

Billing Address:

Premises:

Taylermsarsthitranas 25ENOF(OLII04)

a,wj 28004

Gregory 1), Stoyle and John J, Flatley,
Trustees of the 1993 Flatley Family TI'rust

The Flatley Company

50 Braintrce Hilt QfTice Park
Braintree, MA 02)84

Attn: Commercial/Tndustrial Division

The Flatley Company

P.O. Box 850168

Braintree, MA 02185-0168

Attn: Commercial/lndustrial A/R

Tuylor, Bean & Whittuker Mortgage Com.

Taylor, Beun & Whittaker Mortpage Corp.
25 Braintree Hill Park, Suite 401
Braintree, MA 02184

Tuylor, Bean & Whittaker Mortgage Corp.
25 Braintree Hill Park, Suite 401 ’
Braintree, MA 02184

Suite Number 401 located on the fourth (4™} floor
of Braintree Hill Office Park, 25 Braintree Mil)
Park, Braintree, MA 02184
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Lease Term; Three (3) years (plus the partial calendar month
: immediately following the Term Commencement
Date if the Term Commencement Date does not fall
on the first (1") day of 2 month).

Term Commencement Date: Shall be the carlier 10 occur of (i) the day following
the dale the Premises are ready for occupuncy or (i)
the date Tenant lakes occupancy of the Premises.

Base Rent: During the first (1) year of the Lease Term, at the
rate of $126,630.00 per annum ($10,552.50) per
month); and

during the second (2™) ycar of the Lcase Term, at
the rate of $132,660.00 per annum ($11,055.00) per
month);

and

during the third (3") year of the Lease Term, at the
rate of $138,690.00 per annum ($11,557.50 per

month),

Rent Commencement Date: Term Commencement Date

Security Deposit; $21,105.00

Guarantor of Tenant's NONE

Obligations:

Permitted Use: For general business office use, and for no other
purpose or purposes,

‘Tenant's Proportionate
Share; shall be based on the fraction:

—Sguare Footage of TENANT'S Premises

Aggregate of All the Rentable Square Footape
(whethet or not rented or improved within the entire Building)

Additional Rent: ' (i) Operating Expense Base: The Operaling Costs
for the Building and Lot for Fiscal Year ending
December 2004.
(ii) Real Estate Tax Base: Real listate Taxes for the

Building and Lot for the Town of Braintree Fiscal
Year ending Junc 30, 2004,

TaylorSaanvhitzeker. s SBNUP(B42CUA] 5
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Tenant's Insurance

Requirements: Public Liability: ONE MILLION AND 007100
{$1,000,000.00) Dellars for injury to onc person,
ONE MILLION AND 00/100 ($1,000,000,00)
Dollars for injury to more than one person, per
incident.

Properly Damage: ONE MILLION AND 00/100
(51,000,000.00) Dollars per incident.

13 . ENUMERATION OF EXHIBITS

Exhibit A: Plan showing the Premises,

Exhibit A-1: Parking Plan.

Exhibit B; Description of Landlord's work.

Exhibit C: Term Commencement Date Agreement
ARTICLETI

DESCRIPTION OF PREMISES AND APPURTENANT
RIGHTS

2,1 LOCATION OF PREMISES

The Landlord hereby leases to Tenant, and Tenunt hereby accepts from Landlord,
the premises (the "Premises”) described as Suite Number 401 on the fourth (4™) floor in
Landiord’s building (the “Building"} located at Draintree 1ilt Office Park, 25 Braintree
Hill, Braintree, MA 02184, consisting of approximately 6,030 square feet of space as
identified on Exhibit A. Nothing in Fxhibil A shall be treated as a representation that the
Premises or the Building shall be precisely of the area, dimensions, or shapes as shown, it
being the intention of the panties orly to show diagrammatically, rather than precisely, on
Exhibit A the layout of the Premiscs and the Building,

22  APPURTENANT RIGHTS AND RESERVATIONS

Tenant shall have, as appurtcnant to the Premises, rights to use in common with
others entitled thereto the common facilities included in the Building or the land on
which the Building is located (the "Lot"), including common walkways, driveways,
lobbies, hallways, ramps, stairways and clevators, necessary for aceess to said Premises
and lavatorics nearest thercto, Such rights shall always be subject to reasonable rules and
regulations from time 1o time establishcd by Landlord by suitable notice, and 1o the right
of Landlord to designate and to change from time 1o time the arcas and facilities so to be
used, provided that such changes do not unreasonably interfere with the use of the
Premises for the Permitted Use.

Not included in the Premises arc the roof or ceiling, the floor and all perimeter
walls of the space identified in Exhibit A, except the inner surfaces thercof und the
perimeter doors and windows. The T.andlord reserves the right to install, use, maintain,

Taylormeanwhits pker. 7ERUON (B3040 |, . 6
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repair and replace in the Premises (but in such manner as not unreasonably to interfere
with Tenant's use of the Premises) utility.lines, shafts, pipes, and the Jike, .in,.over and
upon the Premises, provided that the samie arc located above the dropped cciling (or, if
there is no dropped ceiling, then within three (3} feet of the roof deck), below the floor
surfaces or light against demising walls or colunins, Landlord agrees to repair any
damage to the Premises caused by the installation of any such items. Such utitity lines,
shafls, pipes and the like shall not be deemed part of the Premises under this Lease, The
Landlord also reserves the right to alter or relocate any common facility and to change the
lines ol the Lot,

ARTICLE Il
TERM OF LEASE: CONDITION OF PREMISES

3.1 TERM OF LEASE

The term of this Lease shall be the period specified in Section 1.2 hereof as the
“l.case Term" commencing upon the Term Commencement Date specified in Section 1.2,
Promptly upon the delermination of the date constituting the Term Commencement Date,
the parties hercto shall enter into a term commencement date agreement substantially in
the form of Exhibit C attached hereto and made a part hereof,

3.2 CONDITION OF PREMISES

Landlord shall Substantiatly Complete the Premises and prepare same for
occupancy by Tenant in accordance with Landlord's work as set forth in Bxhibit "B"
attached hereto. "Substantially Compleic" shall mean that Landlord has completed the
work sel forth in Exhibit "B" to the extent that only minor details of construction (so-
called "punch list" items) and minor mechanical adjustments remain to be done in the
Premiscs. Landlord shall use its best efforts 1o Substantially Complete the Premises on or
before the Term Commencement Date, provided that no subsequent changes are made to
the scopc of work and specifications set out in Exhibit "B", If Landlord is dclayed in the
performance of this work because of strikes, labor difficulties, inability to obtain
materials, fire, govemmental regulations, or any other circumstances beyond its control,
then such schedule of completion, will be postponed for a period of time cyual to the
delay thus incurred, Failure on the pant of the Landlord to provide occupancy us herein
described shall not constitute a breach or defuult on the part of the Landlord under this
Lease or give rise to any claims of damage or expenses of any kind against the Landlord
by Tenant, cither direct or consequentisl. In the event Tenant is unable to occupy the
Premises on the Term Commencement Date because of Landlord but not Tenant,
Landlord shall adjust the Rent, the Term Commencement Date and the Term Expiration
Date to reflect the date of Tenant's later occupancy. Landlord shal! not adjust the Rent,
the Term Commencement Date or the Term Expiration Date in the event such delay of
Landlord's work is caused by Tenant,

Notwithstanding the foregoing, if Tenant's personnel shall occupy all or any part
of the Premiscs for the conduct of its business prior to the “I'erm Commencement Date as

determined pursuant to the preceding puragraph. such date of occupancy shall, for al]
intents and purposes of this Lease, be the Term Commencement Date,

TaylorReanWniktaver 23300 [042004) 1
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ARTICLE TV

4.1  RENT PAYMENTS

_ The Base Rent (at the rates specified in Section 1,2 hereof) and the additional rent
or other charges payable pursuant to this Lease (collectively the "Rent") shall be payable
by Tenant to Landlord at the Payment Address or such other place as Landlord may from
time to time designate by notice to Tenant without any demand whatsoever except ag
otherwise specifically provided in this Lease and without any counterclaim, offset or
deduction whatsocver.

(a)  Commencing on the Rent Commencement Date, Base Rent and the
monthly instaliments of Tenant's Proportionate Share of the Taxes and Tenant's
Proportionate Share of Opcrating Expenses shall be payable in advanee on the first day of
each and every calendar month during the term of this Lease. 1f the Rent Commencement
Date {2lls on a day other than the first day of a calendar month, the first payment which
Tenant shall make shall be made on the Rent Commencement Date and shall be equal to a
proportionate part of such monthly Rent for the partial month from the Rent
Commencement Date to the first day of the succeeding calendar month, and the monthly
Rent for such succecding calendar month. As used in this Lease, the term “lease year”
shall mean any twelve (12) maenth period commencing on the 'I'erm Commencement
Date; provided, however, if the Term Commencement Date does not fall on the first day
of a month, then the term “leasc yeur™ shall mean any twelve month period commeneing
on the first day of the month immediately following the Term Commencement Date, in
which event the first leasc year shall also include the partial menth containing the Term
Commencement Date, '

{b) Base Rent and the monthly installments of Tenant's Proportionate Share of
the Taxes and Tenant's Proportionate Share of Operating Expenses for any partial month
shall be paid by Tenant to Landlord at such ratc on a pro rata basis. Any other charges
payable by Tenant on a monthly basis, as hercinafter provided, shall likewisc be prorated.

(c) Rent not paid when due shall bear interest at a rate {the "Lease Interest
Rate") equal to the lesser of {i) the so-called base rate of intercst charged from lime to
time by Fleet National Bank, Boston, MA, plus three percent (3%) per annum or (ii) the
maximum lcgally permissible rate, from the due date until paid.

{d)  Rent for the first full month of 1he initial Term for which rent is due shall
be paid by Tenant upon the execution of this 1.ease.

4.2 REAL ESTATE TAX

(@)  The term "Tuxes" shall mean all taxes and assessments (including without
limitation, assessments for public improvements or benefits and water and SCWEr use
charges), and other charges or fees in the nature of taxes for municipal scrvices which at
any time during or in respect of the Lease Term may be assussed, levied, confirmed or
imposed on or in respect of, or be a licn upon, the Building and the Lat, or any part
thereof, or any rent therefrom or any ¢state, right, or interest therein, or any occupancy,

TAYlorBasaMnittaher . S5OKDT [G4IGALY %

Scanned: 6/8/2010-1:29:58 PM




use, or possession of such property or any part thereof, and ad valorem taxcs for any

——personal-property used in conncction with.the.Building. or Lot. . Without limiting the
foregoing, Taxes shall also include any payments made by Landlord in licu of taxes. The
Landlord agrees that Tenant's share of uny special assessment shall be determined
(whether or not Landiord avails itself ol the privilege so 10 do) as if Landlard had elected
to pay the same in installments over the longest period of time permitied by applicable
law and Tenant shall be responsiblc only for thosc installments (including interest
accruing and payable thereon) or parts of installment that arc attributable to periods
within the Lease Term,

Should the Commonwealth of Massachusctts, or any political subdivision thercof,
or any other govemmental authority having jurisdiction over the Building, (1) impose a
tax, asscssment, charge or fee, which Landiord shall be required to pay, by way of
substitution for or as a supplement to such Taxes, or (2) impose an income or franchise
tax or a tax on rents in substitution for or as a supplement to a tax levied against the
Building or the Lot or any part thereof and/or the personal property used in connection
with the Building or the Lot or any part thereof, all such taxes, assessments, fees or
charges ("Substitute Taxes") shall be deemed to constitute Texes hereunder, ‘Tuxes shall
also include, in the year paid, all fees and costs incurred by Landlord in seeking 1o obtain
u reduction of, or a limit on the increasc in, any Taxes, regardless of whether any
reduction or limitation is obtained. Except as hereinabove provided with regard to
Substitute Taxes, Taxcs shall not include any inheritance, estate, succession, transfer, gift,
franchise, net income or capital stock 1ax,

(b)  The Tenant shall pay to Landlord, us additional rent, Tenant's
Proportionate Share of the Taxes assessed against the Building und Lot which exceeds
‘Tenant's Real Estate Tax Base during any tax year (i.e., July 1 through June 39, as th
same may change from time to time) during the Iease Term. '

Effective July 1, 2004, Tcnant shall pay monthly, at the time when Rent payments
are due hereunder, an amount equal Lo one-twelflh (1/12th) of the total of annuat Taxcs
(as estimated by Landlord) due from Tenant to Landlord pursuant to this Article 4.2(b).
Promptly after the determination by any taxing authority of ‘Faxes upon the Building and
Lot for each tax year, Landlord shall make a determinution of the Taxes allocated to the
Premises, and if the aforesaid payments theretofore made for such tax year by Tenant
cxceed the Taxes allocated to the Premises, such overpayment shall be credited against
the payments thereaiter to be made by Tenant pursuant to this paragraph; and if the Taxes
allocated to the Premises for such tax year are greater than such puyments theretofore
made on account for such tax year, Tenant shal) within ten (10) days of written notice
from the Landlord make a suitable payment to Landlord, Copies of tax bills submiticd by
Landlord with any such statement shall be conclusive evidence of the amount of Taxes
charged, assessed or imposed. After the full assessment year, the initial monthly payment
on gccount of the Taxes allocated to the I'remises shall be replaced each year by o
payment, which is one-twelfth (1/12th) of the Taxes allocated to the Premises for the
immediately preceding teX year,

(c)  Ifany Taxes, with respeet to which Tenant shall have paid ‘Tenant's

Proporntionate Share, shall be adjusted 10 take inlo sccount any abatement or refund,
Tenant shall be entitled to a credit against rental obligations hereunder, in the amount of
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Tenant's Proportionate Share of such abatement or refund less Landlord's costs or
--——expenscs,.including without limitation.appraiser’s and attoreys' fees, of sccuring such
abatement or refund or, if the Lease Term has expired and Tenant has no outstanding
monelary obligations to Landlord, Landlord shail promptly pay such amount 1o Tenant,
The Tenant shall not apply for any real estate tax abatement without the prior written
consent of Landlord,

(d)  Tenant shall pay or cause to be paid, prior to delinquency, any and all
taxes and assessments levied upon all trade fixturcs, inventories and other personal
property placed in and upon the Premises by Tenant,

4.3 TENANT'S SHARE OF OPERATING COSTS

If, in any calendar year of the term of this Leasc, Landlord's Operating Costs
exceed the Operating Expense Base, as it relates to all other charges with the exception of
snow removal, which shall be an amount representative of Landlord's actual snow
removal cost over the previous five (5) year period, Tenant shall after notice as
hereinaficr provided, pay to Landlord as additional rent, an amount equal to the produet
of (a) such cxcess multiplied by (b) a fraction involving the sume numcrator and
denominator as is provided for in Article 1.2, namely Basic 12ata, of this I .case,

Effective January 1, 2005, Tenant shall pay monthly, at the time when Rent
payments are due hereunder, an amount eguai! 10 ie-twelfth (1/12th) of the total annunl
Operating Costs (as estimated by Landlord) due from Tenant to Landlord pursuant 1o
Article 4.3 of this Lease. Promptly after the end of each calendar year thercafier,
Lendlord shall make a determination of Tenant's sharc of such Operating Costs; und if the
aforesnid payments theretofore made for such period by Tenant exceed Tenant's share,
such overpayment shall be credited against the payments thereafier to be made by Tenant
pursuant to this Puragraph; and if Tenant's share is greater than such payments therctofore
madc on account for such period, Tenant shall within thirty (30) days of written notice
from the Landlord moke a suitable payment to Landlord.

The initial monthly payment on account of the Operating Costs shall be replaced
after Landlord's determination of Tenant's share thereof for the preceding accounting
period by & payment which is one-twelfth {1/12th) of Tenant's actunl share thereof for the
immediately preceding period, with adjustments us appropriate where such preceding
period is less than a full twelve-month period. Landlord shall have the same rights and
remedies for non-peyment by Tenant of any such amounts due on account of such
Operating Costs as Landlord has hereunder, for the fuilure of Tenant to pay rent as
provided for in Article 14 of this Lease.

As used in this Lense, the term "Opcrating Costs" shall mean all costs and
expenses incurred by Landlord in connection with the operation, insuring, repair,
cquipping, maintenance, replacement, management and cleaning (collectively, “the
Operation") of the Building, the Building heating, ventilating, electrical, plumbing, and
other systems and the Lot (collectively, “the Property"), including, without limitation, the
following:

(1) All expenscs incurred by [andlord or Landlord's agents which shall be
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directly related to employment of personnel, including amounts incurred for wages,
salaries and other compensation for services, payroll, social security, unemployment and
similar taxes, worker's compensation insurance, disability benefits, pensions,
hospitalization, retirement plans and group insurance, uniforms and working clothes and
the cleaning thereof, and expenses imposed on Landlord or Landlord's agents pursuant to
any collective bargaining agreement for the services of employees of Landlord or
Landlord's agents in connection with the Operation of the Property, and its mechanical
systems including, without limitation, day and night supervisors, property manuger,
accountants, bookkeepers, janitors, carpenters, engineers, mechanics, electricians and
plumbers and personnel engaged in supervision of any of the persons mentioned above;
provided that, if any such employce is also cmployed on olher properties of Landlord
such compensation shall be suitably prorated among the Property and such other
properties;

(2)  The cost of services, matcrials amd supplies furnished or used in the
Operation of the Property, including, without limitation, the cost to perform Landlord's
obligations under Sections 8.2 and 9.1 of this Lease;

(3)  Thc amounts paid to managing agents and for legal and other professional
fees relating to the Operation of the Property, but excluding such fees paid in connection
with (x) negotiations for or the enforcement of leases; and (y) seeking abatements of
Taxes; provided, however, that management fees shall not exceed prevailing market rates;

) Insurance premiums and the positive difference, if any, between the
amounts of what the insurance premiums would be if such insurance were maintained
without deductibles over the actual premiums for such policies;

(5)  Costs for electricity, steam and other utilities required in the Operation of
the Property;

©) Water and sewer use charges;
(7)  The costs of snow-plowing and removal and landscaping;

() Armounts paid to independent contractors for services, materials and
supplies furnished for the Operation of the Property;

{9)  All other expenses incurred in connection with the Qperation of the
Property; and

. (10)  Any capital cxpenditure made by Landlord during the term of this Lease,
the total cost of which is not properly includable in Operating Costs for the operating year
in which it was made, shall nevertheless be included in such Operating Costs for the
operating year in which it was made, and Operating Costs for each succeeding operating
year shall include the annual charge-off of such capital expenditure. Annual charge-off
shall be determined by dividing the original capital expenditure plus an interest factor,
reasonubly determined by Landlord, as being the interest rate then being charged for
long-term morigages by institulional lenders on "like" propertics within the localily in
which the Building is located, by the number of ycars of uscful life of the capital
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cxpenditure, and the useful fifc shall be determined reasonably by Landlord in accordance
—with-generally-accepted.accounting principles.und-practices in cffcct at the time of
making such expenditure.

4.4  INDEPENDENT COVENANTS

It is the intention of the parties hereto that the obligations of Tenant hereunder
shall be separale and independent covenants and agreements, and that Basic Ren,
Additional Rent and all other sums payable by Tenant hereunder shall continue to be
payable in all events, and that the obligations of ‘I'enant hereunder shall continue
unaffected, unless the requirement to pay or perform the same shall have been terminated

. pursuant to the express provisions of this Lease. Basic Rent, Additional Rent and all
other sums payahle hereunder by Tenant shatl be paid without notice or demand, and
without setoff, counterclaim, recoupment, abatement, suspension, deferment, diminution,
deduction, reduction or defense except as specifically set forth in this Lease, This Lease
shall not terminate and Tenant shall not have any right to terminate this Lease, during the
Term (excepl as otherwise expressly provided in this l.casc). Tenant agrees that, it shall
nol take any action to terminate, rescind or avoid this Lease notwithstanding any default
by Landlord hercunder or under any other agreement between Landlord and “'enant.
Tenant waives all rights which are not expressly stated herein but which may now or
hereafier otherwise be conferred by law to quit, terminate or surrender this Lease or any
of the Leased Premiscs; to any sctoff, counterelaim, recoupment, abatement, suspension,
deferment, diminution, deduction, reduction or defense of or to Basic Rent, Additional
Rent or any other sums payable under this Lease, except as specifically set forth in this
l.ease and for any statutory lien {or statutory offset right} agninst Landlord or its
property.

ARTICLLV
USE OF PREMISES

5.1 PERMITTED USE

Tenant agrees that the Premises shall be used and occupied by Tenant only for the
purposes specificd as the Permitled Use thereof in Section 1.2 of this Leuse, and for no
other purpose or purposes.

The Tenant shall comply and shall cause its employecs, agents, and invitees to
comply with such rcasonable rules and regulations as Landlord shall from time to time
establish for the proper regulation of the Building and the Lot, provided that Landlord
gives Tenant rcasonable advance notice thereof and thai such additional rules and
regulations shall be of general application to all the tenants in the Building, except where
differemt circumstances justify differem treatment.

5.2  COMPLIANCE WITH LAWS

Tenant agrees that no trade or occupation shall be conducted in the Premises or
use made thereof which will be unlawful, improper, or contrary to any law, ordinance, by-
law, code, rule, regulation or order applicable in the municipality in which the Premises
are located or which will disturb the quict cnjoyment of the other tenants of the Building.
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Tenant shal} obtain any and all approvals, permits, licenses, variances and the tike from
~-——govermnmentat or quasi-governmental-authorities, -ineluding-without-limitation-any
Architectural Access Board and Board of Fire Underwriters (collectively, "Approvals"}
which are required for Tenant's use of the Premises, including, without limitation. any
which may be required for any construction work and installations, alierations, or
additions made by Tenant (o, in, on, or about the Premises; provided, however, that
Tenant shall not seek or apply for any Approvals without first having given Landlord a
rcasonuble opportunity 1o review any applications for Approvals and all materials and
plans to be submitted in connection therewith and obtaining Landlord's written consent.
In any event, Tenant shall be responsible for all costs, cxpenses, and fees in connection
with obtaining all Approvals. Tenant's inability to obtain or delay in obtaining any such
Approval shall in no event reduce, delay, or terminate Tenant's rental, payment, and
performance obligations hereunder, Tenani shall, at its own cost and expense, (i) make all
installations, repairs, alterations, additions, or improvements to the Premises required by
any law, ordinance, by-law, code, rule, regulation or order of any governmental or quasi-
govemmental authority; (ii) keep the Premises equipped with oll required safety
cquipment and appliances; and (iii) comply with all laws, ordinances, codes, rules,
regulations, and orders and the requirements of Landlord's and Tenant’s insurers
applicable to the Premises, Building and Lot. Tenant shall not place a load upon any
tloor in the Premises exceeding the lesser of (a) the floor toad per square foot of area,
which such floor was designed 10 carry as certified by |.andlord's architect and (b) the
floor Joad per square foot of area, which is allowed by law. Landlord reserves the right to
prescribe the weight and position of all business machines and mechanicai equipment,
including safes, which shall be placed so as 1o distribute the weight.

5.3 INSURANCE RISKS

Tenant shall not permit any use of the Premises which will make voidable or,
unless Tenant pays the extra insurance premium attributable thereto as provided below,
increase the premiums for any insurance on the Building or on the contents of said
property or which shall be contrary to any law or regulation from time 1o time established
by the New England Fire Insurance Rating Association {or any successor organization) or
which shall require any alteration or addition to the Building. Tenant shall, within thiny
(30) days after writlen demand therefor, reimburse Landlord and all other tenants for the
costs of all extra insurance premiums caused by Tenant's use of the Premises. Any such
amounts shall be deemed to be additional rent hereunder,

54  ELECTRICAL EQUIPMENT

The Tenant shali not, without Landlord's written consent in each instance, connect
to the electrical distribution system any fixtures, appliances, or equipment which will
operate individuaily or collectively at a wattage in cxcess of the capacity of the clectrical
system serving thc Premises as the same may be reasonably determined by Lundlord and
Landlord may audit Tenant's usc of clectric power to determine Tenant's compliance
herewith. If Landlord, in its sole discretion, permits such excess usage, Tcnant will pay
for the cost of such cxcess power as additional rent, together with the cost of installing
any additional risers, metcrs, or other facilities that may be required to furnish or measure
such excess power 1u the Premiscs,
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3.5  TENANT'S QPERATIONAL COVENANTS

(a}  Affirmalive Covenants

In regard to the use and occupancy of the Premises, Tenant will at its

expense: (1) keep the inside and outside of all glass in the doors and windows of the
Premises reasonably clean; (2) replace promptly any cracked or broken plass of the
Premises with glass of like kind and quality; (3) maintin the Premises in a clean, orderly
and sanitary condition and free of insecls, rodents, vermin and other pests; (4) keep any
garbage, trash, rubbish or other refuse in vermin-proof containers within the interior of
the Premises until removed (and Tenant shall cause the Premises 10 be inspected and
exterminated on a regular basis by a reputable, licensed exterminator and shall provide
Landlord, on request, with a copy of Tenant's contract for such services); (5) keep all
mechanical apparatus free of vibration and loud noise which may be transmitted beyond

the Premises; and (6) comply with and observe all rules and regulations reasonably
established by Landlord from time to time.

(b}  Negative Covcnants

In regard to the use and occupancy of the Premises and common areas,
Tenant will not: (7) place or maintain any trash, refuse or other articles in any vestibule or
cotry of the Premises, on the sidewalks or corridurs adjaccent thereto or elsewhere on the
exterior of the Premises so as to obstruct any corridor, stairway, sidewalk or common
drea; (8) permit undue accumulations of or bum gurbage, trash, rubbish or other refuse
within or without the Premises; (9) cause or permit objectionable edors to emanate or 1o
be dispelled from the Premises; or (10) commit, or suffer to be commitied, any waste
upon the Premiscs or any public or private nuisance or other act or thing which may
disturb the quici enjoyment of any other tenant or occupant of the Building, or use or
permit the use of any portion of the Premiscs for any unlawful purpose; {11} park trucks
or other vehicles in a manner that will block aceess to the loading docks serving the
Building,

5.6  SIGNS, BLINDS and DRAPES

Tenant shall not place any signs on the exterior of the Building or on or in any
window, public corridor or door visible from the extcrior of the Premises. No drapes or
blinds may be put on or in any window nor may any Building drapes or blinds, be
removed by Tenant,

57 HAZARDOUS MATERIALS

The Tenant shall not use, handle, store or dispose of any oil, hazardous or toxic
substances, malerials or wastes (collcctively *'Hazardous Materials™) in, under, on or
about the Property except for such storage and use consented 1o by Landlord in advance
which consent may be withheld in Landlord's sole and absolute discretion. Any
Hazardous Materials in the Premises, and all containers therefor, shall be used, kept,
stored and disposed of in conformity with all applicable faws, ordinances, codes, rules,
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regulations and orders of governmental authorities, If the iransporiation, storage, use or
disposal of Hazardous Materials anywhere on the Property in connection with T'enant's
use of the Premises results in (1) contamination of the soil or surface or ground water or
{2} loss or damage to person(s) or property, then Tenant agrees (i) to notify Landlord
immediately of any contamination, ¢laim of contamination, loss or damage, (i) afler
consultation with and approval by L.andlord, 1o clean up all contamination in full
compliance with all applicable statutes, regulations and standards, and (iii) to indemnify,
defend and hold Landlord harmless from and against any claims, suits, couscs of action,
costs and fees, including, without limitation, attorneys' fees, arising from or connected
with any such contamination, claim of contamination, loss or damage. This provision
shall survive the termination of this Lease. No consent or approval of Landlord shall in
any way be construed as imposing upon Landlord any liability for the means, methods, or
manner of removal, containment or other compliance with applicable law for and with
respect to the foregoing. The terms of this Section 5.7 shall apply to any transponation,
storage, use or disposal of Hazardous Materials irrespective of whether Tenant has
obtained Landlord's consent therefor but nothing in this Lease shall limit or otherwise
modify the requirement of abtaining Landlord's prior consent as set forth in the first
sentence of this Scetion 5.7.

ARTICLE VI
INSTALLATIONS, AL'TERATIONS, AND ADDITIONS

6.1 INSTALLATIONS, ALTERATIONS, AND ADDITIONS

Tenant shall not meke structural installations, alterations, or additions to the
Premises, but may make nonstructural installations, alterations or additions provided that
Leandlord consents thereto in advance and in writing. In any event, Tenant shall not
demolish the existing office space in the Premises, without the prior written approval of
Landlord, which approval may be withheld in Landlord’s sole and absolute discretion. In
no event shall Landlord's approval of any preposed installations, alterations, or additions
to the Premises, whether in connection with Tenant's inifiul leasehold improvements or
otherwisc, constitute a representation by Landlord that such work complies with the
requirements of any applicable law or reguiation, including without limitation the
requirements of the ADA. Any instailations, altcrations, or additions made by Tenant
shall be at Tenant’s sole cost and expense and shall be done in & good and workmanlike
manner using materials of a quality at least cquivalent to (hat of the existing
improvements and in compliance with the requirements of Section 5.2; and prior to
Tenant's use of the Premises, afler the performance of any such work, Tenant shall
procure certificates of occupancy and any ather required certificates. Tenunt shall not
suffer or permit any mechanics' or similar liens to be placed upon the Premiscs for labor
or materials furnished to Tenant or claimed to have been furnished to Tenant in
connection with work of any characler performed or claimed 1o have been performed at
the direction of Tenant, and shall cause any such lien (o be released of record forthwith
without cost to Landlord, Any and all Tenant installations, alterations, end additions, in
or 1o the Premiscs, that are intended to become or do become part of the real cstate or
fixlures therein (other than trade fixtures that are readily removable without damage 1o
the Premiscs) including but not limited 1o cquipment, appliances, and machingry, shall be
fully paid for and free and clear of any and all chattel mongages, conditional bills of sale,
security intcrests, or any liens or encumbrances of any kind or naturc. At all times when
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any installation, alteration, or addition by Tenant is in progress, there shall be maintained,
at Tenant's cost and cxpense, insurance meeting the requirements of Section 11.3 below
and certificates of insurance evidencing such coverage shall be fumished to |.andlord
prior lo the commencement of any such work. Any installations, alterations or additions
made by Tenant 1o the Prcmises, including, without limitation, all utility systems,
fixtures, machinery, equipment, and appliunces installed in connection therewith, other
than movable personal property, shall become the property of Landlord at the termination
or expiration of this Lease, unless Landlord requires, at the time of Landlord's approval
of such work, Tenant to remove any of the same, in which evenl Tenant shall, at its own
cost and expense, comply with such requirement and repair any damage caused by such
removal.

It is further agreed and understood that at the termination of this Leasc or any
extensions thereof, Tenant shall have restored the Premises to good rcpair, order and
condition in all respects, including but not limited to repair of all floor surfaces damaged
by the removal of partitions, machinery and equipment, and shall restore all floor arcas to
4 good condition and repair, using materials 1o providc a consistent floor surfuce,
satisfuctory to Landlord; and shall have cleaned and removed accumulations of dirt and
particics, oils, grease, and discolorations from all sucfaces resulting from Tenant's
processes and shall lcave the Premises broom clean.

ARTICLE VH
ASSIGNMENT AND SUBLETTING

7.1 PROHIBITION

Notwithstanding any other provision of this Lense, Tenant shall not, directly or
indircctly, assign, mortgage, pledge or otherwise transfer, voluntarily or involuntarily, this
Lease or any interest herein or sublet (which term without limitation, shell include
granting of concessions, licenscs, and the like) or allow any other person or entity to
otcupy the whole or any pani of the Premises, without, in cach instance, having first
received the express consent of Landlord, which consent may be withheld in Landlord's
sole discretion. Any assignment of this Lease or subletting of the whole ar any part of the
Premiscs (other than as permitted to a subsidiary or a controlling corporation as st forth
below) by Tenant without Landlord's express consent shall be invalid, void and of no
force or effect. This prohibition includes, without limitation, any assignment, subletting,
ar other transfer which would occur by operation of law, merger, consolidation,
reorganization, acquisition, transfer, or other change of Tenant's corporate or proprietary
structure, including a change in the pariners of any partnership, and the sale, pledge, or
other transfer of any of the issued or outstanding capital stock of any corporate Tenant
(untess such stock is publicly traded on a recognized security exchange or over-the-
counter market). Any request for consent under this Section 7.1 shall set forth, in detail
reasonably satisfactory to Landlord, the identification of the proposed assignee or
sublessee, its financial condition and the terms on which the proposed assignment or
subletting is to be made, including, without limitation. the rent or any other considcration
to be paid in respeet thereto and such request shall be treated as Tenant's warranty in
respect of the information submitied therewith,
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In any case where Landlord shall consent to any assignment or subletting, Tenant

———originally.named. herein.shall remain fully liable for Tenant-obligations hereunder,
including, without limitation, the obligation to pay the rent and other amounts provided
under this Lease and such liability shall not be affected in any way by any future
amendment, madification, or extension of this Lease or any further assignment. other
transfer, or subleasing and Tenant hercby irrcvocably consents to sny and all such
tansactions. Tenant agrees to pay to Landlord, within fifteen (15) days of billing
therefor, all reasonable legal and other out-of-pocket expenscs incurred by Landlord in
connection with any request to assign or sublet. It shall be a condition of the validity of
any permitted assignment or subletting that the assignee or sublessec apree directly with
Landlord, in form satisfactory to Landlord, to be bound by af] Tenant obligations
hereunder, including, without limitation, the obligation to pay ]l Rent and othcr amounts
provided for under this Lease and the covenanl against further assignment or other
transfer or subletting.

Without limiting Landlord's discretion to grant or withhold its consent to any
proposed assignment or subletting, if Tenant requests Landlord's consent 10 assign this
Lease or sublet all or any portion of the Premises, Landlord shall have the option,
cxercisable by notice to Tenant given within thirty (30) days after Landlord's receipt of
such request, to terminatc this Lease as of the date specified in such notice which shall be
not less than thirty (30) nor more than sixty (60) days after the date of such notice for the
entirc Premises, in the casc of an assignment or sublctting of the whole, and for the
portion of the Premises, in the case of a subletting of » portion. In the eveni of
termination in respect of a portion of the Premises, the portion so eliminated shall be
delivered to lLandlord on the date specificd in good order and condition in the manner
provided in Section 8.1 at the end of the ]euse Term and thereafier, to the extent
necessary in Landlord’s judgment, Landlord, at Tenant’s sole cost and expensc, may have
access to and may make modification to the Premises so as to make such portion a self-
contained rental unit with access to common arens, clevators and the like, Rent and
‘Tenant's Proportionate Share shall be adjusted according 1o the exlent of the Premises for
which this Lease is terminated. Without limitation of the rights of Landlord hercunder in
respect thereto, if there is any assignment of this Lease by Tenant for consideration or a
subletting of the whole of the Premises by Tenant at a rent which exceeds the rent payable
hereunder by Tenant, or if there is a subletting of a portion of the Premises by Tenant at o
rent in cxcess of the subleased portion's pro rata share of the Rent payable hereunder by
Tenant, then Tenant shall pay to Landlord, as additional rent, forthwith upon Tenanl's
receipt of the consideration (or the cash equivalent thereof) therefor, in the case of an
assignment, and in the case of a subletting, seventy-five percent (75%) of the amount of
any such excess rent, The provisions of this paragraph shall apply to each and every
assignment of this [ease and each and every subletting of all or a portion of the Premises,
whether 1o a subsidiary or controlling corporation of Tenant or any other person, firm or
cntity, in each case on the terms and conditions set forth herein, For the purposes of this
Section 7.1, the term “rent" shall mean all ren, additional rent or other payments and/or
consideration payable by one party to another Jor the use and oceupancy of all or a
portion of the Premises.

The requirement of Landlord’s prior consent and Landlord's recapture right shall
not, however, be applicable 1o an assignment of this Leuse by Tenant to a subsidiary (for
such period of time as at least 50% of the stock of such subsidiary continues to be owned
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by Tenant, it being agreed that the subsequent sale or transfer of the stock of such

~—subsidiary (cither-individually-or-inthe-agpregate) resulting-in-Tenant owning less than
50% of the stock of such subsidiary shall be treated as if such sale or transfer were, for all
purposes, an assignment of this Lease governed by the provisions of this Section 7. Lor
controlling corporation, provided (and it shall be a condition of the validity of any such
assignment) that such subsidiary or controlling corporation agrec dircctly with Landlord
10 be bound by all of the obligations of Tenant hereunder, including, without limitation,
the obligation to pay the rent and other amounts provided for under this Lease, the
covenant to use the Premises only for the purposes specifically permitted under this Lease
and the covenant against further assignment; but such assignment shal) not relicve Tenant
herein named of any of its obligations hereunder, and Tenant shatl remain fully liable
therefor. Further, Landlord’s consent shall not he required for an assignment of this 1.case
in connection with a transfer of substantially all operations of Tenant to another cntity by
way of merger, consolidation or sule of substantially all of the stock therein or ussets
thereof, provided that at the time of such assignment such entity has & net worth at least
equal to that of Tenant or any guarantor on the date hereof or on the dete of such
assignment, whichever is greater. '

72 ACCEPTANCE OF RENT FROM TRANSFEREE

The acceptance by Landlord of the payment of Rent, additional rent, or other
charges following assignment, subletting, or other transfer prohibited by this Article VII
shall not be deemed to be a consent by Landlord to any such assignment, subietting, or
- -other transfer, nor shall the same constitutc a waiver of any right or remedy of Landlord,

ARTICLE VIII
REPAIRS AND MAINTENANCE

8.1  TENANT OBLIGATIONS

From and aller the date thet possession of the Premises is delivered to ‘Fenant and
util the end of the Lease Term, Tenant shall keep the Premises und every part thereof in
good order, condition, and repair, reasonable wear and tear and damage by casualty. us a
sesult of condemnation, or as a result of the faiturc of Landlord to provide services
requircd to be provided hereunder only excepted; and shall return the Premises to
Landlord at the ¢xpiration or earlier termination of the Lease l'erm in such condition.

82 LANDLORD OBLIGATIONS

Except as may be provided in Articles XII and XIi1, Landlord agrees to keep in
good order, condition, and repair the structural componcnts and the roof of the Building,
the common wtility and Building systems, the common hallways, entrances. restrooms
and clevators, the paved surface of the parking areas serving the Building and the
sprinkler system to the extent the same is located outside the Premiscs (Tenant buing
responsible for all portions of the sprinklcr system Jocated within the Premises), except
that Tenant shall reimburse Landlord, as additional rent hereunder, for the costs of
maimaining, repairing, or otherwise correcting any condition caused by an act. omission,
neglect or default under this Lease of Tenant or any employce, agent, or contractor of
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Tenant or any other party for whose conduct Tenanl is responsible. Without limitation,

~—-Landlord-shall-not be-responsible-to-make-any-improvenients or-repairs other than as
expressly provided in this Section 8.2, and Landlord shall not be liable for any failure to
make such repairs unless Tenant has given notice to Landlord of the need 1o make such
repairs and Landlord has failed to commence to make such repairs within a rcasonable
time thereafler.

ARTICLE IX
SERVICES TO BE FURNISHED BY LANDLORD;
UTILITIES

9.1  LANDLORD'S SERVICES

The Landlord shall provide all Tenant's water and sewer use and reasonable
heating and air-conditioning during the normal heating and cooling season between the
hours of 8:00 A.M. and 6:00 P.M., during normal business days. The normal cauling
season shall be from April 15th to October Ist of any given year. Normal business days
are all days except Saturday, Sunday, New Year's Day, Memorial Day, July 4th, Labor
Day, Thanksgiving Day, Christmas Day (and the following day when any such day occurs
on Sunday) and such other days as Landlord presently or in the future recognizes as
holidays for Landlord's general office staff. In addition, Landlord agrees to furnish
clevalor service and 1o light passageways and stairways during business hours, and to
furnish such cleaning service as is customary in similar buildings in said city or town, all
subject 1o intcrruption due to any accident, to the making of repairs, alterations or
improvements, to [abor difficulties, to trouble in obtaining fuel, eleciricity, service or
supplies from the sources from which they arc usually obtained for said building, or to
causes beyond Landlord's control. If Tenant shall require air-conditioning, heating or
ventilation outside the hours and days above specificd, Landlord shall fumnish such
service and Tenant shall pay therefor such charges as may from time to time be in cffect.
In the event Tenant introduces into the Premiscs personnel or cquipment, which
overloads the capacity of the building system or in any other way, interferes with the
system's ability to perform adequately its proper functions, supplementary systems may if
and as needed at Landlord’s option, be provided by Landlord, at Tenant's expense,

%2  CAUSES BEYOND CONTROL OF THE LANDLORD

The Landlord shall in no event be liable for failure to perform any of its
obligations under this Lease when prevented from doing so by causcs beyond its
reasonable control, including without limitation labor dispute, breakdown, accident, order
or regulation of or by any governmental authority. or failure of supply, or inability by the
exercise of reasonable diligence 1o obtain supplies, parts, or employees necessary to
furnish services required under this Lease, or because of war or other emergency, or for
any cause due to any act, neglect, or default of Tenant or Tenant's servants, contractors,
agents, cmployees, licensees or any person claiming by, through or under Tenant, and in
no event shall Landlord ever be liable to Tenant for any indirect, special or consequential
damages under the provisions of this Section 9.2 or uny other provision of this Lease.
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9.3  SEPARATELY METERED UTILITIES

Tenant shall pay dircctly to the utitity, as they become dug, all bills for electricity,
gas, water and sewcr, and other utilities (whether they are used for furnishing heat or for
other purposes) that are furnished to the Premises and now or hereafler separately
metered or billed by the utility to the Premises. 1f any utilities used or consumed by
Tenant are not separalely metered, Tenant shall pay its allocable share of such utilities.
based on use, as determined by Landlord. Landford at Tenant's expense, shat] purchase
and install all lamps, tubes, bulbs, starters and hallasts.

ARTICLE X
INDEMNITY

10.1  THE TENANT'S INDEMNITY

The Tenant shail indemnify and save harmless Lundlord, the dircctors, officers,
agents, and employees of Landlord, against and from all claims, expenses, or liabilities of
whalever nature (a) arising directly or indirectly from any default or breach by Tenant or
Tenant's contractars, licensees, agents, servants, or employees under any of the terms or
-covenants of this Lease (including without limitation any violation of Landlord's Rules
and Regulations and any failure 1o maintain or repair cquipment or installations 1o be
mzintained or repaired by Tenant hercunder) or the failure of I'enant or such persons to
comply with any rule, order, regulation, or lawful direction now or hereafier in force of
any public authority, in each case to the extent the same ae related, directly or indircetly,
to the Premises or the Building, or Tenant's use thereof; or (b) arising directly or
indirectly from any accident, injury, or damage, however caused, to any person or
property, on or about the Premises; or (c) arising directly or indirectly from any accident,
injury, or damage 1o any person or property accurring outside the Premises but within the
Building or on the Lot, where such accident, injury, or damage results, or is claimed 10
have resulted, from any act, omission, or negligence on the part of Tenant, or Tenant's
contractors, licensces, agents, servants, employees, or customers, or anyone claiming by
or through Tenant: provided, however, that in no event shall Tenant be obligated under
this clause (¢) to indemnify Landlord, the directors, officers, agents, employees of
Landlord, to the extent such claim, expense, or liability results from any omission, fault,
negligence, or other misconduct of Landlord or the officers, agents, or employees of
Landlord on or about the Premises or the Building,

This indemnity and hold harmless agreement shall include, without limitation,
indemnity against al] expenscs, attorney’s fees and liabilities incurred in connection with
any such claim or proceeding brought thereon and the defense thereof with counse]
acceptable to Landlord. At the request of Landlord, Tenant shall defend any such claim
or proceeding directly on behalf and for the benefit of Landlord.

10.2 THE TENANT'S RISK
The Tenant agrees 1o use and oceupy the Premises and to use such other portions

of the Building and the Lot as Tenant is herein given the right to usc ot Tenant's sole risk;
and Landlord shall have no responsibility or liability for any loss or damage, however
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caused, to furnishings, fixtures, equipment, or other personal property of Tenant or of any
—persons.claiming by, through,.or under. Tenant, —._ ..._ ... _._. .. ...

16.3  INJURY CAUSED BY THIRD PARTIES

The Tenant agrees that Landlord shall not be responsible or liable to Tenant, or to
those claiming by, through, or under Tenant, for any loss or damage resulting to Tenant or
those claiming by, through, or under Tenant, or its or their property, that may be
occasioned by or through the acts or omissions of persons occupying any part of the
Building, or for any loss or damage from the breaking, bursting, crossing, stopping, or
leaking of electric cables and wires, and water, gas, sewer. or stecam pipes, or like matters,

10.4 SECURITY

Tenant agrees that, in all events, Tenant is responsible for providing security 1o
the Premises and its own personnel.

ARTICLE X1
INSURANCE

11.1  TENANT'S INSURANCE OBLIGATIONS

Tenant shall carry public liability insurance in a company or companies licensed
to do business in the state in which the Premises are located and reasonably approved by
Landlord. Said insurance shall be in minimum amounts reasonably required by Lundlord
from time to timé by notice to Tenant and shall name Landlord as an additional insured,
a$ ifs interests may appear, and Tenant shall pravide Landlord with evidence, when
requested, that such insurance is in full force and effect. ‘I'enant shall carry property
damage insurance for all of its equipment and (or all leasehold improvements above the
building standard, which are made by Landlord or Tenant in and to the Premises, which
policies shall name Landlord as an additional insured. If required by Landlord, receipts
evidencing payment for said insurance shall be delivered to Landlord at least annually by
Tenant and each policy shall contain an endorsemcnt that will prohibit its cancellation or
amendment prior to the expiration of thirty (30) days after notice of such proposed
cancellation or amendment to Landtord, Tenant shall carry insurance in the initial
amounts listed in the Dasic Data and shall provide Landlord with certificates of such
Tenant Insurance Requirements on or prior to the Commencement Date.

11.2  CONSTRUCTION PERIOD INSURANCE

At any time when demolition or construction work is being performed on or aboul
the Premises or Building by or on behalf of Tenant, the Tenant shall keep in full foree and
effect the following insurance coverage in each instance with policics reasonably
acceptable to Landlord, including, without limitation, the amount of any deductible
thereunder: a

(1) builder’s risk completed value (non-reporting form) in such form and
affording such protections as required by Landlord, naming Landlord and its morigagees
as additional insureds; and
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-—— (2)——workers_compensation or similar insurance in form and amounts required

by law.

Tenant shall cause a certificate or certificates of such insurance 10 be delivered to
Landlord prior 1o the commencement of any work in or about the Building or the
Premises, in defauli of which Landlord shall have the right, but not the obligation, to
obtain any or all such insurance at the expense of Tcnant, in addition to any other right or
remedy of Landlord. The provisions of this Section 11.2 shall survive the expiration or
earlier termination of this Lease,

11.3  WAIVER OF SUBRQGATION

Tenant and J.andlord cach hereby release the other to the extent of their respective
insurance coverage, from any and all liability for any toss or damage caused by fire or any
of the extended coverage cusualties or any other casualty insured against, even if such fire
or other casualty shall be brought about by the fauit or negligence of Tenant, Landlord or
their agents, Tenant and Landlord agree that their respective policies covering such loss
or damage shall contain a clause to the effect that this release shall not affect said policies
or the right of Tenant ar Landlord, as the case may be, to recover thereunder and
otherwise acknowledging 1his mutual waiver of subrogation,

ARTICLE X1l
CASUALTY

12.1 DEFINITION OF "SUBSTANTIAL DAMAGE" AND "PARTIAL DAMAGE"

The term "substantial damage,” as used herein, shall refer to damage, which is of
such a character, that in Landlord's reasonable, good faith cstimate the same cannot, in
ordinary course, be expected to be repaired within 90 calendar days from the time that
such repair work would commence, Any damage, which is not "substantia! damage,” is
"partial damage.”

12.2 PARTIAL DAMAGT TO THE BUILDING

If during the Lease Term there shall be partial damage to the Building by firc or
other casualty and if such damage shall materially intcrfore with Tenint's use of the
Premises as contemplated by this I.ease, Landlord shail promptly proceed to restore the
Building o substantially the condition in which it was immediately prior to the
occurrence of such damage.

12.3 SUBSTANTIAL DAMAGE TO THE BUILDING

If during the Lease Term there shall be substantial damage to the Building by firc
or other casualty and il such damage shall materially interfere with Tenant's use of the
Premises as contemplated by this Lease, Landlord shalt promptly restore the Building to
the extent reasonably necessary to enable Tenant's use of the Premises, unless Landlord,
within ninety (90) days afier the occurrence of such damage, shall give notice 10 Tenant
of Landlord's election to terminate this Lease. The Landlord shall have the right to make
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such election in the event of substantial damage to the Building whether or not such
damage materially interfercs with Tenant's use of the Premiscs. If Landlord shall give
such notice, then this Lease shall terminate as of the date of such notice with the same
force and effect as if' such dute were the date originally established as the expiration date
hereof. If Landlord has not restored the Premises to the extent required under this Section
12.3 within nine (9) months afier the date of such damage or destruction, such nine-
month period Lo be exiended to the extent of any delays of the completion of such
restoration due to mattcrs beyond Landlord's reasonable control, or if the Premises shall
be substantially damaged during the last nine (3) months of the Lease Term then, in either
such case, Tenant may elect 10 terminate this Lease by giving written notice of such
election to Landlord within thirty (30) days afier the end of such nine-month period and
before the substantial complction of such restoration, If Tenant so elects to terminate this
Lease, then this Lease and the term hereof shall cease and come to en end on the date that
is thirty (30) days afier the date that Landlord receives Tenunt's termination notice, unless
on or before such date Landlord has substamtially completed such restoration.

12.4  ABATEMENT OF RENT

If during the Lease Term the Building shall be damaged by fire or casualty und if
such damage shall materially interfere with Tenant's use of the Premises as contemplated
by this Lease, a just proportion of the Basc Rent payable by Tenant hereunder shall abate
proportionately for the period in which, by reason of such damage, there is such
interference with Tenant's use of the Premises, having regard to the extent to which
Tenant may be required to discontinue Tenant's use of the Premises, but such abatement
or reduction shall end if and when Landlord shalt have substontially restored the Premises
ot so much thereof as shall have been originally constructed by Landlord (exclusive of
any of Tenant's fixtures, furnishings, cquipment and the like or work performed therein
by Tenant) to substantially the condition in which the Premiscs were prior 10 such
damage, !

125 MISCELLANEOUS

In no event shall Landlord have any obligation to make any repairs or perform any
restoration work under this Article X11 if prevented from daing so by reason of any cause
beyond its reasonable control, including, without limitation, the requirements of any
applicable laws, codes, ordinances, rules, or regulations, the refusal of the holder of a
morigage or ground lease affecting the premises to make available 10 Landlord the net
insurance proceeds attributable to such restoration, or the inadequacy of such proceeds to
fund the full cost of such repairs or restoration, but reasonably promptly afier Landlord
ascertains the existence of any such cause, it shall either terminate this Lease or waive
such condition 1o its restoration obligations and proceed to restore Lhe Premises as
otherwise provided herein. Further, Landlord shall not be obligated in any event to make
any repairs or perform any restoration work to any alterations, additions, or improvements
to the Premises performed by or for the bencfit of Tenant (all of which Tenant shall repair
and restore) or to any fixtures in or portions of the Premiscs or the Building which were
constructed or installed by or for some party other than Landlord or which arc not the
property of Landlord,
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ARTICLE X1l

—— - - EMINENT-DOMAIN-— - —— —--

13,1 RIGHTS OF TERMINATION FOR TAKING

If the Premises, or such portion thereof as to render the balance (if reconstrueted
to the maximum extent practicable in the circumstunces) physically unsuitable for
Tenant's purposes, shall be taken {including a temporary taking in excess of 180 days) by
condemnation or right of eminent domain or sold in lieu of condemnation, Landlord or
Tenant may elect 10 terminate this Lease by giving notice to the other of such election not

later than thirty (30) days afler Tenant has been deprived of possession.

Further, if so much of the Building (which may include the Premises) or the Lot
shall be so taken, condemned or sold or shall receive any direct or consequential damage
by reason of anything done pursuant to public or quasi-public authority such that
continued operation of the same would, in Landlord's opinion, be uneconomical,
Landlord may elect to terminate this Lease by giving nolice to Tenant of such election not
later than thirty (30) days afler the effective date of such taking.

Should any part of the Premises be so taken or condemned or receive such damage
and should this Lease be nol terminated in accordance with the forcgoing provisions,
Landlord shall promptly after the determination of Landlord's award on account thereof,
expend so much as may be necessary of the net amount which may be awarded 10
Landlord in such condemnation procecdings in restoring the Premiscs to an architectural unit
that is reasonably suitable to the uses of Tenant permitted hereunder. Should the net amount
so awarded to Landlord be insufficient to cover the cost of so restoring the Premiscs, in the
reasonable estimate of Landlord, Landlord may, but shall have no obligation to, supply the
amourit of such insufficiency and restore the Premises to such an architectural unit, with all
reasonable diligence, or Landiord may terminate this Lease by piving notice to Tenam within
a reasonable time after Landlord has determined the estimated cost of such restoration.

13.2 PAYMENT OF AWARD

The Landlord shall have and hereby reserves and excepts, and Tenant hereby
grants and assigns to Landlord, all rights to recover for damages to the Building and the
Lot and the leasehold interest hereby created, and to compensation acerued or hereafler to
accrue by reason of such taking or damage, ds aforesaid. The Tenant covenants to deliver
such further assignments and assurances thereof us Landlord may from time te time
request. Nothing contained herein shall be construed to prevent ‘l'enant from prosecuting
in any condemnation procecdings a claim for the value of any of Tenant's trade fixtures
installed in the Premises by Tenant at Tenant's expense and for relocation cxpenses,
provided that such action shall not affect the amount of compensation otherwise
recoverable hereunder by Landlord from the taking autherity.

13.3 ABATEMENT OF RENT

In Lhe event of any such taking of the Premises. the Base Rent or a Tair and just
proportion thereof, according to the nature and extent of the damage sustained, shall be
suspended or abated, as appropriate and cquitable in the circumstances.
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134  MISCELLANEOUS

In no event shall Landlord have any obligation to make any repairs under this
Article XIIL if prevented from doing so by reason of any cause beyond its reasonable
control, including, without limitation, requirements of any applicable laws, codes,
ordinances, rules, or regulations or requirements of any mortgagee. Further, Landlord
shall not be obligated 10 make any repairs to any portions of the Premises or the Building
which were constructed or instalied by or for some party other than Landlord or which are
not the property of Landlord, and Tenant shall be obligated to perform any repairs on and
restorations to any altcrations, additions, or improvements to the Premises performed by
or for the benefit of Tenant,

ARTICLE X1V
141 TENANTS DEFAULT

(2) Events of Defoult, The following shall be “Events of Default” under this
Lease:

(i) H Tenant shall fail to pay any monthly installment of Rent when due,
and such default shall continue for five (5) days afier written notice from
Landlord; provided that no such notice shali be required if Tenant has received a
similar notice within three bundred sixty-five (365) days prior to such violation ar
failure;

(ii) If Tenant shall fail 1o timely make any other payment required under
this Lease and such default shall continue for five (S) days afler wriiten notice
from Lendlord; provided that no such notice sholl be required if Tenant has
reecived a similar notice within three hundred sixty-five (365) days prior to such
violation or failure;

(iii} If Tenant shall violate or fail to perform any of the other terms,
conditions, covenants or agreements herein made by Tenant, if such violation or
failure continues for a period of thirty (30) days afer [.andlord's written notice
thereof to Tenant; provided that no such notice shall be required if I'cnant has
received a similor notice within three hundred sixty-five (365) duys prior to such
viplation or fajlure;

(iv) Tenanl's becoming insolvent, as that term is defined in Title 11 of the
United States Code, entitled Bankrupicy, 11 U.S.C. Scction 10] et, seq, (the
“Bankruptcy Code™), or under the insolvency laws af any State, District,
Commonwealth or Territory of the United $tates (the “Insolvency Laws");

(v) the appointment of & recciver or custodian for all or o substantial
portian of Tenant's property ot assets, or the institution of a foreclosure action
upon all or a substantial portion of Tenant's real or personal property;

(vi) the filing of a voluntary petition under the provisions of the
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Bankruptcy Cede or Insolvency Laws;

(vii) the filing of an involuntary petition against Tenant as the subjcct
debtor under the Bankruptey Code or Insolvency Laws, which is cither not
dismissed within forty-five (45) days of filing, or results in the issuance of an
order for relief against the debtor, whichever is carlier;

(viii) Tenant's making or consenting to.an assignment for the henefit of
creditors or a common low composition of creditors; or

(ix) Tenant's interest in this Lease being taken on exccution in any action
against the Tenant.

{b)  Landlord's Remedics, Should an Event of Default ocour under this Lease,
Landlord may pursuc any or al! of the following remedies:

(i) Tennmipation of lease. l.andlord may terminate this Leasc by giving
written notice of such termination to Tenanl, or by reentry, whereupon the mailing
of such notice of termination addressed to Tenant, or in the case of reentry, upon
such reentry, with or without notice or demand and with or without process of law
(forcibly if necessary), this Lease shall outomatically cease and terminate and
Tenant shall be immcdiately obligated to quit the Premiscs. Termination by entry
or notice as provided hersin shall be effective and complete upon entry or the
mailing of notice, respectively, and shall require no further action on the part of
Landlord including, without limitation, resort to legal process under applicable
law. Any other notice 10 quit or notice of Landlord's intention to reenter the
Premises is hereby expressly waived, 1 Landlord elects to terminate this Lease,
everything contained in this Lease on the part of Landlord to be done and
performed shall cease without prejudice, subjcct, however, to the right of
Landlord to recover from Tenant all Annual Rent and Additional Rent and any
other sums accrued up to the time of termination or recovery of possession by
Landlord, whichever is later.

(ii) Suil for Possession. Landlord may proceed to recover possession of
the Premises under and by virtue of the provisions of the laws of the state in
which the Premises are located or by such other proceedings, including reentry
and possession, as may be applicable.

(iii) Reletting of Premizes. Should this Lease be terminated before the
expiration of the Term of this Lease by reason of Tenant's default as hercinnbove
provided, or if Tenant shall abandon or vacate the Premises before the cxpiration
or termination of the Term of this Lease without having paid the full rental for the
remainder of such T'crm, Landlord shall have the option, but not the obligation, to
relet the Premises for such rent and upon such terms as are not unreasonable under
the circumstancesdnd, if the full Annuat Renl and Additional Rent reserved under
this I.ease (and any of the costs, cxpenses or damages indicated below) shall not
be realized by Landlord, Tenant shall be liable for all damages sustained by
Landlord, including, without limitation, deficiency in rent, reasonable attomeys'
fecs, brokerage fees and expenses of placing the Premises in firsi-class rentable
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condition including without limitation any alterations and improvements,
Landlord, in pulting the Premises in good order or preparing the same for rerental
may, at Landlord's option, make such alterations, repairs or replacements in the
Premises as Landlord, in its sole judgment, considers advisable and necessary for
the purpose of reletiing the Premises, and the making of such alterations, repairs,
or replacements shall not operate or be construed to release Tenant from liability
hereunder as aforesaid. Landlord shall in no event be liable in any way
whatsocver for Failure to relet the Premises, or in the event that the Premises are
relet, for failure to collect the rent under such reletting, and in no event shall
‘I'enant be entitled to receive the excess, if'any, of such net rent collected over the
sums payable by Tenant to Landlord hereunder,

(iv) Acceleration of Pavment, If Tenant shall fail to pay any monthly

installment of Rent pursuant to the terms of this Lease, within five (5) days of the
datc when each such payment is due, for three (3) consecutive months, or three (3)
times in any period of twelve (12) consecutive months, then Landlord may, by
giving writlen notice to Tenant, exercise any of the following options: (A} declare
the entire rent reserved under this Lease to be duc and payable within ten (10)
days of such notice; (B} declare the rent reserved under this Lease for the next six
{6) months (or at Landlord's option for a lesser period) to be duc and payuble
within ten (10) days of such notice; or (C) requirc an additional sccurity deposit (o
be paid 10 Landlord within tcn (10} days of such notice in an amount not to exceed
six (6) months rent. Landlord may invoke any of the options provided for herein
at any time during which an Event of Default remains uncured,

(v) Monetary Damages. Any damage or toss of rent sustained by
Landlord may be recovered by Landlord, at Landlord's option, uf the time of the
relelting, or in separate actions, from time to (ime, as said damage shall have been
made more easily ascertainable by successive relellings, or et Landlord’s option in
a single proceeding deferrcd until the expiration of the Tern: of this Lease (in
which event Tenant hereby agrees thot the cause of action shall not be deemed to
have accrued until the date of expiration of said Term) or in a single proceeding
prior lo either the time or reletting or the expiration of the Term of this Lease. In
addition, should it be necessary for Lundlord to employ legal counsel to enforce
any of the provisions herein contained, ‘I'enant agrees to pay all attorney's fees and
courl costs reasonably incurred,

(vi) Anlicipatory Breach; Cumulative Remnedies, Nothing contained

herein shall prevent the enforcement of any claim Landlord may have against
Tenant for anticipatory breach of the unexpircd Term of thix Lease. In the event
of a breach or anticipatory breach by Tenant of any of the covenants or provisions
hercof, Landlord shall have the right of injunction and the right to invoke any
remedy allowed at law or in equity as if reentry, summary proceedings and other
remedies were not provided for herein, Mention in this Lease of any particular
remedy sholl not preclude Landlord from any other remedy, in law or in cquity,
whether or not mentioned herein. Landlord's clection to pursue one or more
remedies, whether as set forth herein or otherwise, shall not bar Landiord from
secking any other or additional remedies al any time and in no event shall
Landlord ever be deermned to have elected one or more remedies to the exclusion of
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any other remedy or remedivs. Any and all rights and remedies that Landlord may
have under this I.case, and al law and in equity, shall be cumulative and shall not
be deemed inconsistent with each other, and any two or more of all such rights
and remedies may be exercised at the same time insofar as permitled by law,
Tenant hereby expressly waives any and all rights of redemption granted by or
under any present or future laws in the event of Tenant being evicted or
dispossessed for any cause, or in the event of Landlord obtaining possession of the
Premises, by reason of the violation by Tenant of any of the covenants and
conditions of this Lease, or otherwise.

(c) Waiver. If, under the provisions hereof, Lundlord shall institule proceedings
against Tenant and & compromise or settlement thercof shail be made, the same shall not
constitute a waiver of any other covenant, condition or.agreement herein contained, nor of
any of Landlord's rights hereunder. No waiver by Landlord of any breach of any
covenant, condition or agreement herein contained shall operate as a waiver of such
covenant, condition, or agreement itsell, or of any subsequent brench thereof. No
payment by Tenant or receipt by Landiord of a lesser amount than the monthly
instatlments of rent hercin stipulated shal! be deemed (o be other than on account of the
earliest stipulated rent, nor shall any endorsement or siatement on any check or letter
accompanying a check for payment of Rent or any other sum be deemned an accord and
satisfaction, and Landlord may accept such check or payment without prejudice to
Landlord's right to recover the balance of such Renl or any ather sum or $o pursuc any
other remedy provided in this Lease, No reentry by Landlord, and no aceeplance by
Landlerd of keys from Tenant, shall be considered an acceptance of a surrender of the
Lease or Premises.

(d) Right of Landlord to Cure Tenant's Default. If Tenant defaults in the making

of nny payment or in the doing of any act herein required to be made or donc by Tenant,
ihen Landlord may, but shall not be required to, make such payment or do such act, and
charge the amount of the expense thereof, if made or done by Landlord, with interest
thereon at the rate per annum which is four percent (4%) greater than the "base lending
rate” then in effect at Flect National Bank, Boston, Massachusetts, or the highest rate
permitted by law, whichever may be less; with it being the express intent of the parties
that nothing herein contained shall be construcd or implemented in such a manner as 1o
allow Landlord to charge or receive interest in excess of the maximum legal rate then
allowed by law. Such payment and interest shall constitute Additional Rent heteunder
duc and payable with the next monthly installment of Rent; but the making of such
payment or the taking of such action by T.andlord shall not operate to cure such default or
to stop Landlord from the pursuit of any remedy to which Landlord would otherwise be
cntitled.

(e} Late Payment. If Tenant fails to pay any installment of Rent on or before the
first (15t} day of the calendar month when such installment becomes duc and payable,
Tenant shall pay to Landlord a late charge of [ive percent (5%) of the amount of such
installment, and, in addition, such unpaid installment shali bear interest at the rate per
annum which is four percent (4% greater than the "base lending rate then in effect at
Fleet National Bank, Boston, Massachuselts, or the highest rate permiited by law,
whichever may be less; with it being the express intent of the parties that nothing herein
contained shall be construed or implemented in such manner as to allow Landlord to
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charge or_receive interest in excess of the maximum legat rate.then allowed by law. Such
late charge and interest shall constitute Additional Rent hereunder due and payable with
the next monthly installment of Rent due, or if payments have heen accelerated pursuant
w this Article 14, duc and payable immediately.

(f) Lien on Personal Property. Landlord shall have a lien upon all the personal
property of Tenant moved into the Premises, as and for security for the Rent and other
obligations of Tenant herein provided. In order to perfect and enforce said lien, Landlord
may, at any time afler default by ‘Fenant in the payment of Rent or default of other
obligations to be performed or complied with by Tenant under this Lease, scize and take
possession of any and all personal property belonging 1o Tenant that may be found in and
upon the Premises. 15 Tenant fails to redeem the property so seized, by payment of
whatever sum may be due Landlord under and by virtue of the provisions of this Lease,
then and in that event, Landlord shall have the right, after twenty (20) days written notice
to Tenant of its intention to do so, to selt such personal property so seized at public or
private sale and upon such terms and conditions as to Landlord may appcar advantageous,
and after the payment of all proper charges incident to such sale, apply the proceeds
thereof to the payment of any balance due to Landlord on account of Rent or other
obligations of Tenant pursuant 1o this Lease, In the event there shall then remain in the
hands of Landlord any balance realized from the sole of said personal property as
aforesaid, the same shall be held by Landlord as additional Sceurity Deposit. The
cxercise of the foregoing remedy by Landlord shall not relicve or discharge Tenant from
any deficiency owed to Landlord which Landlord has the right to enforce pursuant to any
other provisions of this | .case.

ARTICLE XV
THE LANDLORD'S ACCESS TO PREMISES

15.1 THE LANDLORD'S RIGHT OF ACCESS

The Landlord and its agents, contractors, and employees shall have the right to
enter the Premises at all reasonable hours upon reasonable advance notice or any time in
case of emergency, for the purpose of inspecting or of making repuirs or alterations, to the
Premises or the Building or additions to the Building, and Landlord shall also have the
right to make access available at all reasonable hours to prospective or existing
mortgagees or purchasers of any part of the Building.

For a period commencing twelve (12) months prior to the expiration of the Lease
Term, Landiord may have reasonable access to the Premises at al) reasonable hours for
the purpose of exhibiting the same to prospective tenants,
ARTICLE XVI
16.1 SUBORDINATION

Upon the written request of Landlord, Tenant shall enter into a recordable
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agrecment with the holder of any present or future mortgage of the Premises, Building or

- Lot-which shall provide.that (i) this Lease shall be subardinated to-such mortgage, (ii) in
the event of foreclosure of said morigage or any other action thereunder by the mortgagee,
the morigagee (and ifs successors in interest) and Tenant shall be dircetly bound 19 each
other to perform the respective undischarged obligations of Landlord and Tenant
hereunder (in the case of Landlord accruing after such foreclosure or other action and in
the case of Tenant whether accruing before or after such foreclosure or other action), (ii)
this Lease shall continue in full force and effect, and (iv) Tenant's rights hereunder shall
not be disturbed, except us in this Lease provided. The word “mortgage” as used hercin
inctudes mortgages, deeds of trust and all similar instruments, all modifications,
extensions, renewals and replacements thereof, and any and all assignments of the
Landlord's interest in this Lease given as collateral sccurity for any obligation of
Landlord.

162 MODIFICATIONS

In the event that any holder or prospective holder of uny mortgage, as hereinbefore
defined, which includes the Premises as part of the mortgaged Premises, shall request any
modification of any of the provisions of this I.ease, other than 4 provision directly relatcd
to the Annual Rent, Additional Rent or other sums payable hereunder, the duration of the
Term hereof, or the size, use or location of the Premises, Tenant agrees that Tenant will
enter into a writien agreement in recordable form with such holder or prospective halder
which shall effect such modification and provide that such modification shall become
effective and binding upon Tenant and shall have the same force and effect as an
amendment 1o this Lease in the event of foreclosure or other similar action taken by such
holder or prospective holder or by anyonc claiming by, through or under such holder or
prospective holder,

ARTICLE XVII
MISCELLANEQUS PROVISIONS

17.1 CAPTIONS

The captions throughout this Lease are for convenience or reference only and shatl
in no way be held or deemed to define, limil, explain, describe, modify, or add to the
interpretation, construction, or meaning of any provision of this I ease.
17.2 BROKERAGE

Tenant warrants that there are no claims for broker's commission or finder's fees
in connection with ils execution of this Lease or the tenancy hereby crested and agrees to

indemnify and save Landlord harmless from any liability that may arise from such claim,
including reasonable aitorriey’s fees.
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17.3 HOLDOVER
I Tenant remains in the Premises afier the termination of this Lease, by its own

terms or for any other reason, such holding over shall not be deemed to create any
tenancy, but Tenant shall be a tenant at sufferance only, at u daily rale cquat to double the
Rent applicable immediately prior to such termination plus the then applicable additional
rent and other charges under this Lease. Tenant shall also pay to Landlord all damages,
direct or indirect, sustained by Landlord by reason of any such holding over. Otherwise,
such holding over shall be on the terms and conditions set forth in this Leasc as far as
applicable. o

174 COUNTERPARTS

This Leasc is cxecuted in any number of counterparts, each copy of which is
identical, and any one of which shall be deemed to be complete in itself, and may be
introduced in evidence or used for any purpose without the production of the other copics.

17.5  CONSTRUCTION AND GRAMMATICAL USAGE

This Lease shall be governed, construcd and interpreted in accordance with the
laws of The Commonwealth of Massachusetts, and Tenant agrecs to submit to the
personal jurisdiction of any count (federal or statc) in said Commonweaith for any
dispute, claim or proceeding arising out of or rclating to this I.case. In construing this
Lease, feminine or neuter pronouns shall be substituted for those masculine in form and
vice versa, and plural terms shail be substituted for singular and singutar for plural in any
place in which the context so admits or requires. 1f there be more than onc party tenant,
the covenants of Tenant shall be the joint and several obligations of each such party and,
if Tenant is a partnership, the covenants of Tenant shal) be the joint and several
obligatiuns of each of the partners and the obligations of the firm.

176  SECURITY DEPOSIT

Tenant has deposited with Landlord the Security Deposit as security for the
faithful performance and observance by Tenant of the terms, provisions and conditions of
this Lease. It is agreed that in the event Tenant defaults in respeet of any of the terms,
provisions and conditions of this Lease, Landlord may use, apply or retain the whole or
any part of the Security Deposit to the extent required for payment of any Rent or any
other sum as to which Tenant is in default or for any sum which Landlord may expend or
may be required to expend by reason of Tenunt's default in respect of uny of the terms,
covenants and conditions of this Lease, including hut not limited to any damage or
deficiency accrued before or after summary proceedings or other reentry by Landlord,
including the costs of such proceeding or reentry and further including, without
limitation, rensonable attorney's fees, 1t is agreed that Landlord shall always have the
right to apply the Security Deposit, or any part thereof, as atoresaid, without notice and
without prejudice to any other remedy or remedies which Landlord may have, or
Landlord may pursue any other such remedy or remedics in licu of applying the Sceurity
Deposit or any part thereof. No interest shall be payable on the Security Deposit, if
Landlord shall use, apply or retain the Security Deposit in whole or in parl and the [ easc
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continues or Tenant's occupancy continues in the Premises, Tenant shall within ten (10)

——days.after written noti¢e from the Landlord-make such further or. other deposit of monics
as may be necessary to bring the balance of the deposit to a sum equal o one (1) months
rent of the then current Rent. In the event that Tenant shail fully and faithfully comply
with all of the terms, provisions, covenants and conditions of this Lease, the Security
Deposit shall be returned to Tenant within nincty (90} days after the date fixed as the end
of the Lease and sfier delivery of entire possession of the Premises to Landlord in
accordance with the terms of this T.ease. In the event of a sale or other transfer of the
Building, or leasing of the enlire Building including the Premiscs subject to Tenant's
tenancy hereunder, Landlord shall transfer the Security Deposit then remaining to the
vendee or lessee and Landlord shall thereupon be released from all liability for the retumn
of such Security Deposit 1o Tenant; and Tenant agrces to look solely to the new Landlord
for the return of said Security Deposit then remaining. The holder of any mortgage upon
the Building or Lot shall never be responsible to Tenant for the Sccurity Deposit or its
application or return unless the Sceurity Deposit shall actually have been received in hand
by such holder. Tenant further covenants that it will not assign or encumber or attempt to
assign or encumber the Security Deposit and that neither Landlord nor its successors or
assigns shalt be bound by any such assipnment, encumbrance, attempied assignment or
attempted encumbrance,

17.7 LANDLORD'S ENFORCEMENT EXPENSES

Unless prohibited by applicable law, the 'enant agrees to pay to the Landlord the
amount of all fees and expenses (including, without limitation, attorneys' fees and costs)
incurred by the Landlord arising out of or resulting from any act or omission by the
‘I'enant with respect to this Lease or the Premises, including without limitalion, any
breach by the Tenant of its obligations hereunder, irrespective of whether Landlord
resorts to litigation as a result thereof,

17.8 NO SURRENDER

The delivery of keys to any employee of Landlord or 1o Landlord's agents or
employecs shall not operate as a termination of this Lease or a surrender of the Premiscs,

17.9 COVENANT OF QUIET ENJOYMENT

Subject to the terms and provisions of this Lease and on payment ol the Rent.
additional rent, and other sums duc hereunder and compliance with all of the terms and
provisions of this Leasc, Tenant shall lawfully, peaceably, and quietly have, hold, occupy,
and enjoy the Premises during the term hereof, without hindrance or ejection by Landlord or
by any persons claiming under Lardlord; the foregoing covenant of quict cnjoyment is in lieu
of any other covenant, express or implied.

17.10 NO PERSONAL LIABILITY OF TIHE LANDLORD

11 is specifically agreed that the obligations of Landlord under this Lease do not
constitute personal obligations of Landlord and that Tenant shall not seek recourse against the
personal assets of Landlord for satisfaction of any liability with respect 10 this Lease,
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17.11 NOTICES

Any nolice or consent required to be given by or on behalf of cither party to the other
shall be in writing and shall be given by mailing such notice or consent us set forth in Anticle
1.2 of this Lease, addressed, if 1o Lundlord, at the address set forth in Article 1.2 of this
Lease, and, if 1o Tenant, at the address as set forth in Article 1.2 of this Lease, or at such
other address as may be specificd from time to time in writing sent to the other party by like
notice,

Whenever, by the terms of this Lease, notice shall or may be given either to Landlord
or to Tenant, such notice shall b in writing and shall be delivercd by hand or sent by
registered or certified mail, postage prepaid or by so-called "express” mail {such as Federal
Express or U.S. Postal Service Lixpress Mail),

17,12 FINANCIAL INFORMATION

It is hereby understood und agreed that Tenant will supply 1o the Landlord, on an
annual basis, a copy of Tenant’s audited financial statcment within nincty (90) days following
Tenant=s fiscal ycar end. Any information obtained by Landlord pursuant to the provisions
of this Paragraph shall be treated as confidential, except that Landlord may disclose such
information to lts lenders,

17.13 RULES AND REGULATIONS

The Tenunt will observe and comply with the Rules and Regulations as attached
hereto and made 4 part hereof, including revisions and additions as the Lundlord may from
time to time institute. :

7.14 RIGHT TO MOVE

The Landlord reserves the right to move the Tenant and if Landlord so requests,
Tenant shull vacate the Premiscs and relinquish its right with respect to the same, provided
thut Landlord provides to Tenant, space within the complex commonly known as Braintree
Hill Office Park, Braintree, MA 02184.

Such spsce shall be reasonably comparable in size, layout, finish and utility 1o the
existing Premises, and further provided that Landlord shall, at its sole cost and expense,
move the Tenant and its removable property from the Premiscs to such new space in such a
manner as will minimize, 1o the greatest exient practicable, undue interference with the
business or operations of Tenant. Landlord further agrees to pay for all verified
reasonable direct and indirect costs as a result of any such relocation, to include but not
be limited to costs of relocating furniture, files and equipment, telephone installation,
and the reasonable costs of new stationery. Any such space shall (rom and ufter such
relocation, be treated as the Premises demised under this 1.ease, and shall be occupied by
Tenant under the same terms, provisions and conditions as are set {onh in this Lease.
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17.15. ESTOPPEL CERTIFICATES.

Landlord and Tenant both agree on the Term Commencement Date and from time 10
time thereafler, upon not less than fifieen (15) days' prior written request by either party to
execute, acknowledge and deliver 1o the other party a statement in writing, certifying that this
Lease is unmodified and in full force and effect, that such party has no defenses, offsets or |
counterclaims against its obligations tu pay rent and other charges required under this Lease
and 10 perform its other covenants under this T.easc and that there are no uncured defaults of
Landlord or Tenant under this Lease (or, if there have been any modifications, that this Lease
is in full force and effect, as modified, and stating the modifications, and, if there are any
defenses, ofTsets, counterclaims or defaults, setting them forth in reasonuble detail), and the
dates to which the Rent and other charges have been paid. Any such statcment detivered
pursuant 1o this Section 17.15 may be relied upon by any prospective purchaser or mortgugee
of the properly which includes the Premises, or any prospective assignee of any such
morigagee.

17.16 SIGNAGE

(a) Directory Signage. The location and identity of Tenant will be set forth on the
Building directory located in the main lobby, which shal! conform 1o Landlord's
standard sign criteria for the Building. Any subsequent changes afler the

initial installation by Landlord shull be at Tenant's sole cost and expense, and shall
conform to Landlord’s standard sign criteria for thie Building.

(b) Tenant Suite Identification Signage. Landlord shail provide a suite sign at the
entrance (o Tenant's Premises, which shall conform to Landlord’s standard sign
criteria for the Building. Any subsequent changes after the initial installation by
Landlord shall be at Tenant’s sole cost und expense, and shall conform 1o Landlord’s
standard sign criteria for the Building.

17.17 PARKING

1t is hereby agreed that Tenant shall have the exclusive right to use during the
term hereof two (2) assigned, covered parking spaces known as numbers 39 and 40
Jocated underneath the Building, defined as Braintree Hill Office Park, 25 Braintree
Hill Park, Bralntree, MA 02184, as outlined on Exhibit A-1 attached hereto and madce a
part hereof. Tenant, its cmployees, agents, representatives and visitors shall have the
non-exclusive right to use, in common with others, any of the non-reserved parking
spaces located at 25 Braintree Hill Office Park, Braintree, MA 02184, un & first come
first serve basis.

17.18 WHEN LEASE BECOMES BINDING

Employees or agents of Landlord have no authority to make or agree (o make a lease
or any other agreement or undertaking in conncction herewith, The submission of this Lease
for examination and negotiation does not constitute an offer to lease, a reservation of, or
option for the Premises and shall vest no right in any parly. Tcnant or anyone claiming under
or through Tenant shall have the rights to the Premises as sct forth herein and this |.ease
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hecomes effective as a L.ease only upon execution, acknowledgment and delivefy thereof by
Landlord and Tenant, regardless of any written or verbal representalion of any agent, manager
or employee of Landlord to the contrary,

17.19 MISCELLANEOUS

Lach panty hereto has reviewed and revised (or requested revisions of) this Lease, und
therefore any usual rules of construction requiring that ambiguities are to be resolved against
a particular party shall not be applicable in the construction and interpretation of this Leasc or
any Exhibits hereto.

“End of page 35"
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17.20 ENTIRE AGREEMENT

This Lease and the exhibits and any rider attached hereto, set forth all the covenants,
promiscs, agreements conditions, representations and understandings between Landlord and
Tenant concerning the Premises and there are no covenants, promises, agreements,
conditions, representations or understandings, either oral or writien between them other than
those herein set forth and this Lease expressly supersedes any proposals or other written
documents relating hereto. Except as herein otherwise provided, no subsequent alteration,
amendment, change or addition to this Leasc shall be binding upon Landlord and Tenant
unless reduced to writing and signed by them. Tenant agrees that L.andlord and its agents
have made no representations or promises with respect to the Premises, or the Building of
which the Premises are a part or the Lot, except as herein expresshy set forth.

N WITNESS WHEREOF, the partics herelo have executed this instrument under
seal as of the date set forth in Section 1.2, above.

LANDLORD: Gregory D. Stoyle and John 1.
Flatley, Trustees of the 1993 Flatley
Family Trust

@%ESS

'NESS By:/ /lohn J. Flal
Its: >~ Trustee
TENANT:

w

WITNE y: Lee B. Farkas -
Its:_Chaimwav of Boagd. . . .

Duly Authorized
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COMMONWEALTH OF MASSACHUSETTS )

e SN O -\

COUNTY OF NORFOLK )
Qpuid 38, 2000,

Then personally appeared Gregory D. Stoyle to me known to be the individual who
acknowledged himself to be the Trustee of the 1993 Flatley Family Trust, Landlord, and that
he, as such, being authorized to do so, executed the loregoing instrument and acknowledged
the cxecution thereof to be his free act and deed for the purposes therein contained.

IN WITNESS WHERLEOY, 1 }gﬁumo sci my hand and official scal at Norfolk County,

Braintree, Massachusetts, this ddday of O“PML" 2004, )
Apal] pracof ol

Notary Public
My commission expires: N_q a I qlADOG

COMMONWEALTH OF MASSACHUSETTS )
} SS.
COUNTY OF NORFOLK )

Qwﬁ. 2004.

Then personally appeared John J. Flatley to me known to be the individual who
acknowledged himsclf to be the Trustee of lhe 1993 Flatley Family Trust, Landlord, and that
he, as such, being authorized to do so, executed the foregoing instrument and acknowledged
the execution thereof to be his free act and decd for the purposcs therein contained.

IN WITNESS WHEREDOF, 1 hereunto s¢t my hand and official seal at Norfolk County,
Braintree, Massachuset(s, thi ay of M, 2004.

\]9 {MQ Ob»pm;o:‘vh'
olary Public

My commission cxpires: M& Y { ‘f, 300(1
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o | @
STATEOF s bnsala. )

. ) $S.
COUNTY OF M1 e )

zga 3 2004,
Then personally appeared

__ tompknowy to be the
individual who acknowledged himself to be the s of Taylor,
Bean & Whittaker Morigage Corp,, Tenant, and that he, as such, bei g autharized 1o do so,

executed the foregoing instrument and acknowledged the cxecution thercof to be his free act
and deed for the purposes therein contained. -

WITNESS WHEREOF, I hereunto set ngy hand and official scal at [;mewoumy,
, . this 28 day ol Z%:m.{ 2004,
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o ®
RULES AND REGULATIONS

i: The sidewalks, entrances, pessages, courts, elevators, vestibules, stairways, commidors and halls shall
not be obstructed or encumbered by any Tenant, nor shall they be used for any purpose other than
ingress and cgress to and from the Premises. Landlord shall keep the sidewalks and curbs directly in
front of said Premises, clean and free from ice and snow.

2, No uwnings or other projections shall be attached to the outside walls of the building withoul the
prior writicn consent of the Landlord. No curtains, blinds, shades or screens shall be attached to, hung
in, or used in connection with, any window or door of the Premises. without the prior written consent
of the Landlord. Any such awnings, projections, curtains, blinds, shades, sereens or other fixtures
used by Tenant (if given the prior writtcn consent of the Landlord for such use), shall be of a quality,
type, design and color, attached in a munner approved by the Landlord.

3. A building dircctory will be maintained in the main lobby of the building at the expense of the
Landlord and the number of such listings shall be at the sole discretion of the Landlord. No sign,
advertisement, notice or other lettering shal! be exhibited, inscribed, painted or affixed by any Tenant
on any part of the outside or inside of the Premiscs or building, without the prior writien consent of the
Lundlord. In the event of violation of the foregoing by any Tenunt, Landlord may remove same
without any liahility and may charge the expense incurred by such removal 10 any Tenants vivlating
this rule. Interior signs on doors and dircctory tablet shall be inscribed, puinted or affixed for cach
Teaant, at Tenant's expense and shall be of a size, color and style acceptable w the Landlord,

4. The sashes, sash doors, skylights, windows and doors that refleet or admit light and air into the
halls, pessageweys or other public places in the building shal) nol be covered or obstructed by any
Tenant, nor shall any botlles, parcels or other articles be placed on the windowsills,

3. No show cases or other articles shall be put in front of, or affixed to any part of the exterior of the
building, nor placed in the halls, corridors, vestibules or fire cscapes, without the prior written consent
of the Landlord. .

6. The water and wash closets and other plumbing fixtures shall not be used for any purposes other
then those for which they were constructed, and no sweepings, rubbish, rags or other substances shall
be thrown therein, All damages resulting from any misuses of the fixturcs shall be borne by the
Tenent who, or whose servants, employees, agents, visitors, or licensces, shall have caused same.

7. No Tenant shall mark, paint, drill into, or in any way deface any part of the Premises or the building
of which they form a part. No boring, cutling or stringing of wires shall be permitted, except with the
prior written consent of Landlord, and as the Landiord may direct. No ‘Tenani shalf lay linoleunt, or
other similar floor covering, so that the same shall come in contact with the floor of the Premises, snd,
if' tinolcum or other similar floor vovering is desired to be used, un interlining of builder's deadenlng
felt shall be first affixed to the foor by a paste or other material. soluble in water, the use of cement or
other similar adhesive material being expressly prohibited.

8. No bicycles, vehicles or animals of any kind shall be brought in or kept about the Premises, and no
¢ooking shall be done or permitied by “I'enant on said Premises. No Tenant shall causc or pennil any
unusual or objectionable odors to be produced upon or permeate from the Premises.

9. No space in the building, except as provided in individual 1.cases, shall be used for manufucturing,
for the storage of merchandise, or for the sule of merchandise, goods or property of any kind at avetion,

10. No Tenant shall make, or permit to be made, any unsettling or disturbing noises or disturb or
interfere with accupants of this or ncighboring huildings or premises’ or those having business with
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them, whether by the use of any musical instrument, radio, talking machine, unmusical noise,
whistling, singing, or in any other way. No Tenant shall throw anything out of doors, windows,
skylights or down the passageways.

1. No Tenant, nor any of Tenant’s servants, cmployees, agents, visitors or liccnsees, shall at any time
bring or keep upon the Premises any flammable, combustible or explosive fluid, chemical and
substance.

12. No additional locks or bolis of any kind shall be placed upon any of the doors or windows by any
Tenant, nor shall any changes be made in existing tocks or the mechanism thercof. Fach Tenant must,
upon the termination of his tenancy, return to the Landlord, all keys for stores, offices and 1oilet rooms,
cither fumished to, or othcrwise procured by, such Tenant, and in the event of the loss of any keys so
furnished, such Tenant shall pay the Landlord the cost thereof.

13. All removals, or the carrying in or out of any safes, freight, furniture or bulky matter of any
description must take place during the hours which the Landlord or its agents may determine from time
to time. The Landlord reserves the right to inspect all freight to be brought into the building and 10
exclude from the building, all freight which violates any of these Rules and Regulations or the Lease
of which these Rules end Regulations are a part,

14, No Tenant shall occupy or permit any portion of the Premises leased to him to be occupied for the
possession, storage, manufacture or sale of liquor, narcofics, or as a barber or manicure shop.

15. landlord shall have the right to prohibit any advertising by sny Tenant which, in Landlord's
opinion, tends 10 impair the reputation of the building or its desirability as 8 building for offices, and
upon written notice from Landlord, Tenant shall refrain from or discontinue such adveriising, T'enant
shall not usc the name of the building or its owner in any advertising without the express written
consent of the Landlord.

16. No Tenant shall install or permit the installation or use of any machines dispensing goads for sale,
including without limitation, foods, beverages, cigarettes or cigrrs. No food or beverage shall be
curried in the public halls and clevators of the buildings, except in closed containers,

17. The Premises shall not be used for lodging or sleeping or for any immoral or illegal purpose.

I8, Canvassing, soliciting and peddling in the building is prohibited and ezch Tenant shall cooperate
10 prevent the same by nolifying the Landlord. Landlord reserves the right 1o inspect any parcel or
package being removed from the building by Tenrnt, its employees, representatives and business
invitees,

19. There shall not be uscd in any spacc or in the public halls of any building, ¢ither by 8 Tenant or by

Jobbers or others in the delivery of or receipt of merchandise, any hand trucks, except those equipped
with rubber tires and side guards,
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PAINT AND REW CARPET J[

The Flotley Company
50 Braintree HIl Office Pork
1T 401
Brointrse, MA 02184 SUITE 0
Reo! Estole Development & Monagement SO30 SF
‘ 25 BRAINTREE HILL
4th FLOOR
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EXHIBIT B

Landlord shall construct Tenant’s Premiscs in accordance with a mutally agreed upon floor
plan.

TaylarBaaniniletakay FERROP (04004 43
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EXHIBITC

"T'o be attached 10 and made a part of that certain Lease Agreement dated

by and between Gregory T, Stoyle and John J. Flatley, Trustees of
the 1993 Flatley Family Trust, as Landlord, and Taylor, Bean & Whittuker Mortgage Corp.,
as Tenant. .

Relative to the Premises located on the fourth (4™) floor of Braintree 14iH) Office Park, 25
Braintree Hill Park, Braintree, MA 02184, and more specifically referred 1o in the
above-mentioned Lease, our records indicale the following pertinent information with regard
to same:
Occupancy Date:
Term Commencement Date:
Actual Term Pates:
Rent Commencement Date:
If you concur with the abave, please acknowledge by signature below, retaining one (1) copy

of this Agreement for your files and returning the other to my atiention, at your earliest
possible convenience.

ToylorhesnhhlLtakar  2RMIKGF 1643804 44
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- - - -

TERM COMMENCEMENT DATE AGREEMENT
PAGE TWO

Should this Term Commencement Date Agreement not be cxcented and returned to
Landlord within thirty (30) days of its receipt by Tenant, said dates as specified hercin
shall hereby be deemcd assented to by the Tenant.

Sincerely yours, '

Lease Administration
COMMERCIAL/INDUSTRIAL DIVISIONS

(%N

CERI''FIED MAIL - RETURN RECEIPT REQUESTED

P
The foregoing is hereby acknowledged and agreed.
TENANT: Tuylor, Bean & Whittaker Mortguge Corp.
 WITNESS By:
[ts:
Duly Authorized
THPIATERATAMALLAN ST FLBUOE (94304} 45
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o ®
FIRST AMENDMENT TO LEASE

This Agreement made this l_‘i’h day of H[;g&i , 2005, by and between
Gregory D. Stoyle and John J. Flatley, Trusices of the 1993 Flatley Family Trust (hercinafter
referred to as Landlord), Taylor, Bean & Whittaker Mortgage Corp., (hereinafter referred 1o as
Tenant),

WITNESSETH:

WHEREAS, by a certain Lease Agreement dated April 28, 2004, (hereinaler referred to
as the "Lease"), Landlord Jeased to Tenant 4 certain premises deseribed as Suite Number 401
located on the fourth (4™ floor of Braintree Hill Officc Park, 25 Braintree Hill Park, Braintree,
MA 02184, consisting of approximately 6,030 square feet of space, more particularly described
therein as ("Premises"), and,

WHEREAS, Landlord wishes to lease to Tenant. and Tenant wishes to leasc from
Landlord, an additional 3,465 square feet of space, located on the third (3"} Noor of Braintree
Hiil Office Park, 25 Bralntree Hill Office Park, Braintree, MA, as outlined on Exhibit A-2
attached hereto and made a part hereof; and

WIIEREAS, Landlord and Tenant desire to amend the Lease to reflect this and certain
additional changes which have been agreed to my the parties, and all changes as set forth below
shall become effective on the First Amendment to Lease Term Commencement Date (as
hereinafter defined).

NOW, THEREFORE, for valuable consideration, the receipt of which is hereby
acknowledged each 10 the other, the above named partics do hereby agree to amend said Lease as
follows:

1. Effective on the First Amendment to Lease Term Commencement Date, {as hereinafier
defined), Anticle I of the Lease, Section 1.2, namely Basic Data, Premises, is amended, in
pant, by inscrting therein the following:

Expansion
Premises; Suite Number 309 located on the third (3"} floor of 25
Braintree Hill Office Park, Braintree, Massachusetts 02184,
2. Effective on the First Amendment to Lease Term Commencement Date, (as hereinafter

defined) Article 1 of the [.ease, Section 1.2, namely Basic Dala, Lease Term, is amended,
in part, by inserting therein the following:

Expansion Premises
Leasc Term: One year and nine (9) months commencing September 1,
2005 continuing through and including May 31, 2007,

TaplobemWinaker TINIGRO31003
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Effective on the First Amendment to Lease ‘T'erm Commencement Date (as hereinafter
defined), Article I of the Leasc, Scction 1.2, namely Basic Data, Term Commencement
Date, is amended, in part, by inserting therein the following:

First Amendment to Lease
Term Commencement Date: Scptember 1, 2005,

Effective September 1, 2005, Article | of the [.ease, Section 1.2, namely Basic Data, Base
Rent, is amended, in part, by inserting therein the following:

Base Rent for the

Expansion Premises: For the period commencing September 1, 2005
continuing through and inciuding May 31, 2007, at
the rate of $71,032.50 per annum ($5,919.38 per

month).

Effective September 1, 2005, Article | of the Lease, Scction 1.2, namely Basic Data, Rent
Commencemcnt Date, is amended, in part, by inserting therein the fellowing:

First Amendment to Lease
Rent Commencement Dale; September 1, 2005,

Effective September 1, 2005, Article I, Scction 1.2 of the Lease, namcly Basic Data,
Additional Rent, is amended, in part, by inserting thereln the following:

Additional Rent for

Expansion Premises: (i) Operating Expensc Buse: The Operating Costs for
The Building and Lot for FFiscal Year ending December
31, 2005.

(ii) Real Estate Tax Base: Rezl Estate Taxes for the
Building and Lot for the Town of Braintree Fiscal Year
ending June 30, 2006,

Effective September 1, 2005, Articlc IT of the Lease, Section 2.1, numely Description of
Premises and Appurtenant Rights, Location of Premises, is amended. in part, by inserting
thercin the following:

.. and Tenant hercby accepts from Landlord, Suite Number 401 on the fourth (4™ floor,
consisting of approximately 6,030 square feet of space (hercinufier referred 1o as
“Premiscs”) and Suite Number 309 consisting of approximately 3.465 square feet of
space (hereinafter referred to as the “Expansion Premises™), for a total of approximately
9,495 square feet of space (hereinafter collectively referred to as the “Premises™)
Braintree Hif) Office Park, 25 Braintree Hill Office Park, Braintree, MA 02184."

TapharfaanWhisaket 23011003 HIOS) 2

Scanned: 6/8/2010-1:30:28 PM



10.

1.

12.

Effective September 1, 2005, Article IIT of the Lease, namely Term of l.casc; Condition
of Premises, is hcreby amended, in part, by inscrting therein the following:

35 CONDITION OF EXPANSION PREMISES

Tenant acknowledges that it has examined and inspected the Expansion Premises
and is familiar with the physical condition thereof. Tenant further acknowledges (1) that
Landlord has not made and does not hereby make any represcatations regarding the
physical condition of the Expansion Premises and (2) that there are no warranties, either
expressed or implied, regarding the condition of the Expansion Premises. Any such
warrantics which may exist, are hereby cxpressly released and waived. Accordingly,
Tenant hereby agrees to accept the Expansion Premises in their "as is" condition, with the
exception of Landlord’s work, as delineated on Exhibit B-1 attached herelo and made a
part hereof (“Landlord’s Work™). Landlord and Tenant acknowledpe that Tenant is in
possession of the Expansion Premises as of First Amendment to Lease Term
Commencement Date. Landlord shall minimize interference with Tenant’s use of the
Expansion Premises in performing Landlord’s Work. J.andlord and Tenant agree while
simultaneously performing work and set-up within the Expansion Premises to work in
harmony with cach other, '

Effective on September 1, 2005, Article IV of the Lease, Section 4.2, namely Rent, Real
Estate Tax, all terms and conditions of sald Real Estate Tax Section shall apply to the
Expansion Premises, with the exception of the effective date, which shall be July 1, 2006,

Effective on September 1, 2005, Article 1V of the Lease, Section 4.3, namely Rent,
Tenant's Share of Operating Costs, all terms and conditions of said Operating Costs
Section shall apply to the Expansion Premises, with the exception of the cffective date,
which shall be January 1, 2006.

Effective September 1, 2005, Article XVII of the Lcase, Section 17,17, namely
Micsellaneous Provisions, Parking, is hereby deleted in its cntircty and replaced with the
following:

17.17 PARKING

It is hereby agrecd that ‘T'enant shall have the exclusive right 1o use during the term
hereof three (3) assigned, covered parking spaces known as numbers 37, 39 and 40 located
underneath the Building, defined as Braintree ilill Officc Park, 25 Braintree Hill Park,
Braintree, MA 02184, as cutlined on Exhibit A-3 altached hereto and madc a part hercof.
Tenant, its employees, agents, representatives and visitors shall have the non-exclusive right
1o use, in common with others, any of the non-reserved parking spaces localed a1 25
Braintree Hill Office Park, Braintrec, MA 02184, on a first come first serve basis.

Tenant warrants that there are no claims for broker’s commission or finder’s fees in
connection with its execution of this First Amendment to I.case or the tenancy hereby
created and agrees to indemnify and save Landlord harmless from any liability thut may
arise from such claim, including reasonable attorney's fees.

IBHOM 3
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14,

Except where this First Amcndment to Lease specifically changes sume, all other terms,
conditions and covenants of the original Leasc Agreement shall remain the same, where
applicable, and are hereby reaffirmed.

The submission of this document for examination and negotiation does not constitute an
offer, and this document shall become effective and binding only upon the cxceution
thereof by both Landlord and Tenant, regardless of any written or verbal representation of
any agent, manager or other employee of Landlord to the contrary. All negotiations,
consideration, representations and understandings between Landlord and Tenant are
incorporated herein and the Lease and this First Amendment to Lease expressly supersede
any proposals or other written documents relating hereto, The Lease and this First
Amendment to Lease may be modified or altered only by writlen agreement between
Landtord and Tenant, and no act or omission of any employce or agent of Landtord shall
alter, change or modify any of the provisions thereof,

IN WITNESS WHEREOF, the parties hereto have signed and sealed this instrument on

the day and year first above written.

LLANDLORD: Gregory D. Stoyle and John J.

“TayborbrmWhizuker. 23BHOPDI 1803} 4
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COMMONWEALTH ogSMASSAcnusms )
COUNTY OF NORFOLK )

On this Hi“day of anéf , 2005, before me, the undersigned notary public,
personally appeared Gregory D. Stoyle, as Trustee for The 1993 Flatley Family Trust, proved
1o me through satisfactory evidence of identification, which was [ ] a valid Massachusetts
driver's license, [y personal knowledge of the signatory, or [ ] [check

one], 10 be the person whose name is signed on the preceding or auached document, and
ackno¥jedged to me that he signed it voluntarily for its stated purpose.

COMMONWEALTH)OgSMASSACHUSETTS )
COUNTY OF NORFOLK )

On this _ﬂf‘_ day of ﬂy,ggf , 2003, before mt, the undersigned notary public,
personally appeared John J. Flatley, as Trustee for The 1993 Flatley Family Trust,
proved to me through satisfectory evidence of identification, which was [ ] a valid
Massachusetts driver's license, (4 my personal knowledge of the signatory, or L]

[check one], to be the person whose name is signed on the preceding or

attached docusaent, and acknowledged to me that he signed it voluntarily for its stated
purfyse, A

ioh.

My commission@xpires:
Ly L

. 16,2000
d

R x

STATE OF Qlonde— - )

)
COUNTY OFklisbawutp—
On this aﬂ_ day of , 2005, before me, the undersigned notary public,
personally appeared a , 8§ ﬂ;.pgi onad V£ for Taylar, Bean
& Whittaker Morigage Corp., proved to me through satisfactory evidence of identification,
which was [ ] a valid driver's license, H.my personal knowledge of the
signatory, or [ ] [check one], to be the person whose name is signed on the

preceding or attached document, and acknowledged 10 me that (he)(she) signed it voluntarily
for its stated purpose. .
purp AN STACY AMNCERN
R o WY COMMISSION £ 2 226150
EXPIRES: Augie? 27, 2008

\A’W Chat-" """ or “'f::? Brooed Thay Bt 227 Servss

My commission expires: ___X- 2 1-0F

TaylesbemaWiituker. 2IBHOMDI 1K) 5
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EXHIBIT A-2

LExpansion Premises
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EXHIBIT A-3

Porking Plan
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EXHIBIT B-1
Description of Landlord’s Work:

Repair window soffit and sills;

¢clean Expansion Premists;

shampoo carpets;

clean walls and touch up paint;

replace damage ceiling tiles; and
perform necessary misceilancous repairs,

IR e

The above-stated work shall be compieted by Landlord using The Flatley Company standard

building finishes and materials.

Taylorhe snWiwiaket 1381 1OR05 L P 8
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SECOND AMENDMENT TO LEASE

This Agrecment made this '7*" day of ﬂ oy , 2007 by and between
Gregory D. Stoyle and John J. Flatley, Trustees of the 1993 Tlatley l:amily ‘Vrust (hereinafier
referred to as Landlord), and Taylor, Bean & Whitaker Monigage Corp. (hereinafier referved to
as Tenant),

WITNESSETH:

WHEREAS, by a certain L.case Agreement dated April 28, 2004, a3 amended by a First
Amendment to 1.case dated August 4, 2005 (hercinafter collectively referred 1o ag the "Lease™),
Landlord leased to Tenant a certain premises described as Suite Number 401 consisting of
approximately 6,030 square feel of space, more particularly described therein as (the
“Premises™), and Suite Number 309 consisting of approximately 3,465 square feet of space more
particularly described therein as (the “Fxpansion Premises™). both located at Braintree Hill
Office Park, 25 Braintree 11ill Park, Braintree, MA 02184, and,

WIEREAS, Tenant shall, at its sole cost and expensc, relocate from its existing locations
(hereinafler referred 1o as the “Fxisting Spaces™) to an allernate location described as Suite
Number 402 consisting of approximately 10,926 square fcet of space, locaied on the fourth @™
floor of Braintree Hill Office Park, 35 Braintree Hill Park, Braintree, MA 02184, s outlined on
Exhibit A-4 attached hereto and made a part hereof (hereinafter referred 1o as the “Relocation
Premises™),

WHEREAS, Landlord and Tenant desire to umend. the [ease to reflect this and certain
additional changes which have been agreed 10 by the panties, and all changes as set forth below
shall become effective upon exceution of this Sccond Amendment to Lease by both parties.

NOW, THEREFORE, for valuable consideration, the reeeipt of which is hereby
acknowledged cach to the other, the above named parties do hereby agree to amend said L.easc as
foliows:;

1, Effective upon execution of this Second Amendment to Lease by both partics, the name
of the Tenant, wherever it appears in the 1.easc shall be deleted in its entirety and
replaced with the following:

“Taylor, Bean & Whitaker Mortgage Com.”
2, Effective on the Second Amendment Lease Tenm Commencement Date (as hereinafier
defined), the Relocalion Premises shall be substituted for the Existing Spaces for all

purposes of the Lease and alf references in the Lease to “Premises™ and “Expansion
Premises" shall be deemed to refer to the Relocation Premises.
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3 Effective on the Second Amendment Lease Term Commencement Date, (as hereinalter
defined), Article [ of the Lease, Section 1.2, namely Basic Dala, Premiscs, is amended, in
part, by inscrting thercin the following:

Relocation
Premises: Suite Number 402 located on the fourth (4"} floor
of Rraintree Hill Office Park, Braintree, MA 02184
4, Effective on the Second Amendment |.ease ‘J'erm Commencement Date, (a5 hereinafter

defined) Article I of the Lease, Section 1.2, namely Basic Data, Lease Term, is amended,
in part, by inserting thercin the following:

Second Amendment

Lease Term: Approximately five (5) years (plus the partial calendar
month immediately following the Second Amendment
Lease Term Commencement Date if the Second
Amendment Lease Term Commencement Date does not
falt on the first (1*'} day of the month).

5. Effective on the Second Amendment Lease Term Commencement Date (as hercinafter
defined), Anticle I of the Lease, Section 1.2, namely Basic Data, Term Commencement
Date, is amended, in part, by inserting therein the following:

Second Amendment Lease

Term Commencement Date: The carlier to oceur of (i) the day following the date
the Relogation Premises are Substantially Complete
by Landlord or (ii) the date T'enant takes occupancy
of the Relocation Premises.

6. Effcctive on the Sccond Amendment Iease Term Commencement Date, Article 1 of the
Lease, Section 1.2, namely Basic Data, Base Rent, is amended, in part, by inserting
therein the following:

Basc Rent for the

Relocation Premises: During the period commencing on the Second
Amendment Lease Commencement Dale continuing
through and including the sccond lease year of the
Second Amendment Lease Term, at the rate of
$256,761.00 per annum ($21,396,75 per month); and

during the third lease year of the Second
Amendment Lease Term, at the rate of $267,687.00
per annum ($22,307.25 per month); and

during the fourth lease year continuing through and
including the fifth lease year of the Second

. Amendment [ease Term, at the rate of $278,613.00
per annum ($23,217.75) per month).

TaylerBeanWhetaker. JSBHOPO41907)
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7. Effective on the Sccond Amendment Lease T'erm Commencement Date, Article 1 of
the Lease, Section 1.2, namely Basic Data, Rent Commencement Date, is amended, in
part, by inserting therein the following:

Second Amendment Lcasc
Rent Commencement Date: Second Amendment to Lease Term
Commencement Date,

8. Effective on the Second Amendment Lease Term Commencement Date,
Article 1, Section 1.2 of the Lease, namely Basic Data, Additional Rent, shall be
amended, in part, by inserting therein the following:

Additional Rent; (i) Operating Expensc Basc: The Operating Cosls
Building and Lot for Fiscal Year ending December
2007.

(il) Rea! Estate Tax Base: Real listate Taxces for
the Building and Lot for the City of Boston
Fiscal Year ending Junc 30, 2007,

9. Effective on the Second Amendment Lease Tenm Commencement Date, Article Il of the
Lease, Section 2.1, namely Description of Premises and Appurtenant Rigls, 1.ucution of
Premises, is amended, in part, by inserting therein the following:

... and Tenant hereby accepts from lLandlord, the Suite Number 402 consisting of
approximately 10,926 square feet of space (hereinafier referred to as the “Relocation
Premises”™) on the fourth (4™ floor in Landlord’s Building (the “Building™) located at
Braintree Hill Office Park, 35 Braintree Hill Park, Braintree, MA 02184 as identificd on
Exhibit A-4. ...

10.  Effective on the Second Amendment l.case Term Commencement Date, Article 111 of the
Lease, namely Term of [.case: Condition of Premises, is hereby amended, in pan, by
inserting therein the following:

34 CONDITION OF RELOCATION PREMISLS

Landlord shall Substantially Complete the Relocation Premises and prepare
same for occupancy by Tenant in accordance with Landlord's work as set forth in Exhibit
B-2 attached hereto {("Landlord’s Work™). "Substantially Complete” shall mean that
l.andlord has completed the work set Torth in Lixhibit 13-2 1o the extent that only minor
details of construction {so-called "punch list" itcms) and minor mechanical
adjustments remain to be done in the Relocation Premises. Lundlord shall use its best
efforts to Substantially Complete the Relocation Premises on or before the Second
Amendment Lease Term Commencement Date, provided that no subsequent changes
are made to the scope of work and specificotions set out in Exhibit B-2. If Landlord is
delayed in the performance of this work because of sirikes, labor difficulties, inability
1o obtain materials, fire, governmental regulations, or any other circumstances beyond

its control, then such schedule of completion, will be postponed for a period of time
TeyloNcanWhitaker 3SBHON(04 197}
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-equal to the delay thus-incurred, Failure on the'part of the Landlord to provide -
occupancy as hercin described shall not constitute a breach or default on the part of the
Landlord under this Lease or give rise to any claims of damage or expenses of any kind
against the Landlord by Tenant, cither direct or consequential, In the event Tenant is
unable to occupy the Relocation Premises on the Second Amendment Lease Term
Commencement Date because of Landlord but not Tenant, Landlord shall adjust the
Rent, the Second Amendment Lease “I'erm Commencement Date and the Term
Expiration Date to reflect the dote of Tenant's later oceupancy. Landlord shall not
adjust the Rent, the Second Amendment Lease Term Commencement Date or the Second
Amendment Lease Term Expiration Date in the event such delay of Landlord's work is
causcd by Tenant.

Notwithstanding the foregoing, if Tenant's personnel shall occupy all or any
part of the Relocation Premises for the conduct of its business prior to the Second
Amendment Lease Term Commencement Dale as determined pursuant to the
preceding paragraph, such date of occupancy shall, for all intents and purposes of this
Lease, be the Sceond Amendment Lease Term Commencement Date.,

Promptly upon the determination of the date constituting the Relocation Premises Term
Commencement Date, the parties hereto shall enter into a Term Commencement Date
Agreement.

Il Effeclive on the Second Amendment Lease Tenn Commencement Date, Article IV of the
Lease, Section 4.2, namely Rent, Real Estate Tax, all terms and conditions of said Real
Estute Tax Section shall apply to the Relocation Premises with 1he exception of the
effective date which shall cease as of the Second Amendment Lease Term
Commencement Date and re-commence on July 1, 2007,

12.  Effective on the Second Amendment Lease Term Commencement Date, Article 1V of the
L.case, Section 4.3, namely Rent, Tenant’s Share of Operating Costs, all terms and
conditions of said Operating Costs Section shall apply to the Relocation Premises with
the exception of the effective date which shall cease as of the Second Amendment Lease
Term Commencement Date and re-commence on January 1, 2008,

13.  Effective on Lhe Second Amendment to Iease Term Commencement Date, Article XV
of the Lease, Section 17.17, numely Miscellaneous Provisions, Parking, shall be deleted
in ity cntirety and replaced with the [olowing:

17.17 PARKING

It is hereby agreed that Tenant shall have the exclusive right to use during the term hereof
three (3) assigned, covered parking spaces known as numbers 18, 28 and HC located
underneath the Building, defined as Braintree I1ilt Office Park, 35 Braintree Hill Park,
Braintree, MA 02184, as outlined on Exhibit A-5 attached hereto and made a part hereof.
Tenant, its employees, agents, representatives and visitors shall have the non-exclusive
right to use, in common with others, any of the non-rescrved parking spaccs located at 35
Braintree Hill Office Park, Braintree, MA 02184, on a (irst come first serve basis.

TaylorBewnitvhitaker 13DEIOP0D4190T) 4
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14,  Tenant warrants that there are no claims for broker's commission or finder's fees in
connection with its execution of this Second Amendment to Lease or the tenancy hereby
created and agrees to indemnify and save Landlord harmless from any liability that may
arise from such claim, including reasonable atiomney’s fecs.

15.  Except where this Second Amendment to Lease specifically changes same, all other
" terms, condjtions and covenants of the original l.ease Agrecment shall remain the same,
where applicable, and are hereby reaffirmed.

16.  The submission of this document for examination and negotiation docs not constitute an
offer, and this document shall become effective and binding only upon the execution
thereof by both Landiord and Tenan, regardless of any written or verbal representation of
any agent, manager or other employee of Landlord to the contrary. All negotiations,

- consideration, representations and understandings between Landlord and Tenant are
incorporated herein and the L.ease and this Sccond Amendment to Lease expressly
supersede any proposals or other written documents relating hercto. The Lease and this
Second Amendment to Lease may be modificd or altered only by written agreement
between Landlord and Tenant, and no act or omission of any employce or agent of
Landlord shall aiter, change or modify any of the provisions thercof,

IN WITNESS WHERECT, the parties hereto have signed and scaled this instrument on
the day and year first above written.

Landlord Gregory D. Stoyle and John J. Flatley,
Trustees of the 1993 Fatley Family Trust

Tenant Taylor, Bean, Whitaker Morigage Corp.

ES

s
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COMMONWEAL’)I‘I-% S?F MASSACHUSETTS )

COUNTY OF NORFOLK )

On this ’ l"‘day of Z 'l gg , 2007, before me, the undersigned notary public,
personally appearcd Gregory D, Stoyle, as Trustee for The 1993 Flatley Fumily Trust. proved to
me through satisfactory evidence of identification, which was | | a valid Massachusetts driver's
license, M'my personal knowledge of the signatory, or | | [cheek one}, to be

the person whose name is signed on the preceding or attached document, and acknowledged to
me that he signed it voluntarily for its stated purpose.

'J_ widl. gl@pamd.&
My.commiss'mn expires: ( 1 P MZ 86‘3013

COMMONWEALTH OTF MASSACHUSETTS )
) 88,
COUNTY OF NORFOLK )

On this 'lhay of l ‘&p% , 2007, before me. the undersigned notary public,

personally appeared John J. Fldlley, as Frustee for The 1993 Flatley Family Trust,

proved to me through satisfactory evidence of identification. which was [ ] a valid Massachusetts
driver’s license, [\Ymy petsenal knowledge of the signatory, or [ | _.. [check
one], to be the person whose name is signed on the preceding or attached document, and
acknowledged 1o me that he signed il voluntarily for its stated purpose.

:&M.nq Qo;pa cciol
My commission expires: __( 1444! 26 3013

TayloBeanWhitaker JSDHOMO41907) 6
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STATE OF i ﬁ‘ )

ss!

) 88
COUNTY orf_t@m) .
On this A( day of + 2007, before me, the yndersi notary public,
personally appeared . , 5 _for Taylor, Bean &
Whitaker Mortgage Corp., proved to me through satisfuctory cvidence oKjflentification, which

was [ ] a valid driver’s license, [ ] my personal knowledge of the signatory, or
ne], to be the person whose name is signed vn the preceding or
atifiched docpfient, and acknowledged 1o ine that (he)(she) signed it voluntarily for its siated

purpose,

My commeission expircs:__;

TaylorBeanWhirsker 3361 10P(041907)
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The Figtley Company
50 Brointree Hill Office Park
Brointree, MA 02184
Reol Estate Development & Monogement

Approvals

Ten
Dot

anti
fe)

10.826 SF
SUITE 4402

35 BRAINTREE HILL
4th FLOOR
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‘TaylorBeanWhilaker YSBHOP{O41907)

EXHIBIT A4

Relocation Premises Floor Plan
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EXHIBIT A-5

Parking Plan

—— T E——— et e —— e 4 e

The Flalley
50 Brointreg
Brointree, M
Redl Estote
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EXHIBIT B-2
Description of Landlord's Work in accordance with floor plan attached as Exhibit A-4:

Construct new office layout;
kitchen area;

miscellaneous office;

install new carpet; and
paint,

Ll s o

The above-stated work shall be completed by Landiord using The Flatley Company standard
building finishes and materials.

TaylorBeanWhisker ISTHOP(O4197)
10
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i 155 Federal Street, 9" FI
Bartlett Hackett Feinberg PC. " Bosion, WA 02110

Tel:(617)422-0200
Fax:(617)422-0383

June 7, 2010

Via Overnight Delivery

BMC Group, Inc. ’

Attn: Taylor Bean & Whitaker Mortgage
Corp. Claims Processing

18750 Lake Drive East

Chanhassen, MN 55317

Re:  Taylor Bean & Whitaker Mort. Corp., Case No. 3:09-bk-07047-JAF
U.S. Bankruptcy Court, Middle Dist. of Florida, Jacksonville Div.
Dear Claims Docketing Center:

Enclosed with regard to the above-referenced bankruptcy action, please find creditor Braintree
Hill Office Park, LLC’s Proof of Claim, including supporting documents.

Also enclosed is a copy of the first page of the Proof of Claim. Kindly date stamp this page upon
receipt and return it to me in the enclosed FedEx envelope.

Thank you for your attention to the foregoing. Please do not hesitate to contact me with any
questions.

Very truly yours,
Sarah A. Smegal
Enclosures
cc: James M. Liston, Esqg.

Flatley Management Company, LLC
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