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B10 (Official Form 10) @2&;‘09-bk—07047-JAF Claim 11-1  Filed 07/01/10
UNITED STATES BANKRUPTCY COURT Middle DISTRICT OF FLORIDA

PROOF OF CLAIM

Name of Debtor
TAYLOR, BEAN & WHITAKER MORTGAGE CORP.

Case Number

09-07047-JAF

of an administrative expense may be filed pursuantto 11 U.S.C. §

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement of the case. A request for payment

503.

WName of Creditor (The person or other entity to whom the debtor owes money or property):
SELENE FINANCE LP AS SERVICER FOR TAYLOR, BEAN & WHITAKER MORTGAGE CORP.

Check this box to indicate that this claim
amends a previously filed claim.

Name and address where notices should be sent: Court Claim
Number
Ben-Ezra & Katz, P.A. c L A I M F I L E D (If known)
901 Stiring Road, Suite 300
Fort Lauderdale, Florida 33312 JACKSONVILLE, FLORIDA Filed on:
Teleghone number: (305) 770-4100 g 1 9 n
IName and address where payments should be sent: JUL 1L & Y Check this box if you are aware that anyone

SELENE FINANCE LP
9590 RICHMOND AVE, SUITE 100
QUSTON, TX 77042

CLERK, U.S. BANKRUPTCY COURT

MIDDLE DISTRICT OF FLORIDA
[Telephone number:

else has filed a proof of claim relating to
your claim. Attach copy of statement giving
particulars.

Check this box if you are the debtor or
trustee in this case.

1. Amount of Claim at Time Case Filed: $160,933.04

Jif all or part of your claim is secured, complete item 4 below, however, if all of your claim is unsecured,
do not complete item 4.

ﬂf all or par of your claim is entitled to priority, complete item 5.

Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach
itemized statement of interest or charges.

1. Amount of Claim Entitied to Priority
under 11 U.S.C. § 507(a). If any
rortion of your claim falls in one of

he following categories, check the
box and state the amount.

Specify the priority of the claim:

2. Basis for Claim: _Money Loaned
(see instruction #2 on reverse side.)

0 Domestic su? ort obligations under 11
U.S.C. §50 &)(1 )A) or (a)(1(B)

. Last four digits of any number by which creditor identifies debtor: 3953
3a. Debtor may have scheduled account as:
(see instruction #3a on reverse side.)

0 Wages, salaries, or commissions (up to
$10,950*) earned within 180 days before
filing of the bankruptcy petition or
cessation of the debtor's business
whichever is earlier- 11 U.S.C. §
507(a)(4)

. Secured Claim. (See instruction #4 on reverse side.)

Check the appropriate box if your claim is secured by a lien or a right of setoff and provide the
requested information

Nature of property or right of setoff: X Real Estate
Describe: 108 Blackbird Ln, Greenville, SC 29611

O Motor Vehicle O Other

Value of Property: $_unknown at this time_ Annual Interest Rate _6.375%
Amount of arrearage and other charges at time case filed included in secured claim,

if any $11,638.42 Basis for perfection: _Mortgage
Amount of Secured Claim $160.933.04 Amount Unsecured: $

0 Contributions to an employee benefits
plan-11 U.S.C. § 507(a){5)

0 Up to $2,425* of deposits toward
purchase, lease, or rental of property of
services for personal, family, or
household use - 11 U.S.C. "§ 507(a)(7)

0 Taxes or penalties owed to
govemmental units 11 US.C. §
07(a)(8)

O Other - Specify applicable paragraph of

6. CREDITS: The amount of all payments on this claim has been credited for the purpose of making this proof
of claim.

7. Documents: Attach redacted copies of any documents that support the claim, such as promissory notes,
purchase orders, invoices, itemized statements or running accounts, contracts, judgments, mortgages, and
security agreements. You may also attach a summary. Attach redacted copies of documents providing
evidence of perfection of a security interest. You may also attach a summary. (See Instruction 7 and
definition of “redacted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

If the documents are not available, please explain:

11 U.S.C. § 507(a)( ).

Amount entitled to priority:

$

*Amounts are subject to adjustment on
3/1/10 and every 3 years thereafter with
respect to cases commenced on or after
the date of adjustment.

Date:6/21/10 Signature: The person filing this claim must sign it. Sign and print name and title, if any,

the creditor or other person authorized to file this claim and state address and telephone

Is/ Audrey J. Dixon, Esq.,

number if different from the notice address above. Attach copy of power of attorney, if any.

of FOR COURT USE ONLY

T, B & W Mortgage Corp.

g

Penalty for presenting fraudulent claim: Fine up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571
Scanned: 7/13/2010-1:20:01 PM




Case 3:09-bk-07047-JAF  Claim 11-1  Filed 07/01/10 Page 2 of 18
SCHEDULE A
Case No. 09-07047-JAF

Statement of amounts necessary to cure arrearages as of the date of Debtor(s) Petition: 8/24/09

8 Payments at $ 910.85 monthly from 1/1/09 thru 8/1/09 $7,286.80
Late charges $182.16
NSF Charges $15.00
Escrow Advance $3,854.46
Bankruptcy Attomey’s Fees and Costs(POC/Plan Review) $300.00
TOTAL ARREARAGES $11,638.42
Principal balance as of the filing of the petition $142,697.42
Post Petition monthly payments are: $1,166.00

ITEMIZATION OF TOTAL DEBT

Total Debt as of: 08/24/09

Interest Rate: 6.3.75%
Principal Balance: $142,697.42
Interest from Last Paid Installment: $13,884.00
Escrow Advance $3,854.46
Late Charges $182.16
NSF Charges $15.00
Bankruptcy Fees and Cost $300.00
Total Debt: $160,933.04

Scanned: 7/13/2010-1:20:01 PM
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NOTE

February 28, 2007 Greenville South Carolina
[Date] [City} [State)
108 Blackbird Lane
Greenville, SC 29611
[Property Address}

1. BORROWER'’S PROMISE TO PAY
In retum for a loan that I have received, I promise to pay U.S. $ 146,000.00 (this amount is called
“Principal”), plus interest, to the order of the Lender. The Lender is Taylor, Bean & Whitaker Mortgage Corp.

T will make all payments under this Note in the form of cash, check or money order.
I'understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is
entitled to receive payments under this Note is called the “Note Holder.”

2. INTEREST

Interest will be charged on unpaid principal uniil the full amount of Principal has been paid. I will pay interest at a yearly
rate of 6.3750%.

The intrest rate required by this Section 2 is the rate T wilt pay both before and after any default described in Section
6(B) of this Note.

3. PAYMENTS

(A) Time and Place of Payments

T will pay principal and interest by making a payment every month.

[ will make my monthly paymentonthe ~ 1st  day of each month beginning on April 01, 2007
T will make these payments every month until I have paid all of the principal and interest and any other charges described
below that I may owe under this Note. Each monthly payment will be applied as of its scheduled due datc and will be applied
1o interest before Principal. If, on March 01, 2037 , I'still owe amounts under this Note, 1 will pay those
amounts in full on that date, which is called the “Maturity Date.” N

I will make my monthly payments at Taylor, Bean & Whitaker Mortgage Corp., 1417 North Magnolia Ave,
Ocala, FL 34475

or at a different place if required by the Note Holder.
(B) Amount of Monthly Payments
My monthly payment will be in the amount of U.S. $910.85

4. BORROWER’S RIGHT TO PREPAY

I have the right to make payments of Principal at any time before they are due. A payment of Principal only is known as
a “Prepayment.” When I make a Prepayment, 1 will tell the Note Holder in writing that I am doing so. I may not designate a
payment as a Prepayment if I have not made all the monthly payments due under the Note.

I may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use my
Prepayments to reduce the amount of Principal that T owe under this Note. However, the Note Holder may apply my
Prepayment 1o the accrued and unpaid interest on the Prepayment amount, before applying my Prepayment to reduce the
Principal amount of the Note. If I make a partial Prepayment, there will be no changes in the due date or in the amount of my
monthly payment unless the Note Holder agrees in writing to those changes.

MULTISTATE FIXED RATE NOTE—Single Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3200 1/01

GREATLAND &
ITEM T1646L1 {0011) (Page 1 of 3 pages) To Order Cak: 1-800-530-6393 OFax: 616-791-1131
*230301621994°
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5. LOAN CHARGES

If a law, which applies to this loan and which scis maximum loan charges, is finally interpreted so that the i m(crcsl or
other loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such
loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any suims - already
collected from me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make I(hns refund
by reducing the Principal I owe under this Note or by making a direct payment to me. If a refund reduces Pnncnpal the
reduction will be treated as a partial Prepayment,

t

6. BORROWER’S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

If the Note Holder has not reccived the full amount of any monthly payment by the end of Fifteen calendar
days after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be . 5.0000%
of my overdue payment of principal and interest. I will pay this late charge promptly but only once on each late payment.

(B) Default

1f [ do not pay the full amount of cach monthly payment on the date it is dug, I will be in default. i

(C) Notice of Default P

IfTam in default, the Note Holder may send me a written notice telling me that if 1 do not pay the overduc amount by a
certain date, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all
the interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is m:ured o me or
delivered by other means. !

(D) No Waiver By Note Holder

Even i, at a time when [ am in default, the Note Holder does not require me to pay immediately in l‘ull ns described
above, the Note Holder will still have the right to do so if I am in default at a later time. 1

(E) Payment of Note Holder’s Costs and Expenses

I the Note Holder has required me to pay immediately in full as described above, the Note Holder will havé the right to
be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by apphcable law.
Those expenses include, for example, reasonable attomeys’ fees. '

1
7. GIVING OF NOTICES }

Unless applicable law requires a different method, any notice that must be given to me under this Notc willbe given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if l gwe the Note
Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by delivering it or by m:ulmg it by first

class mail to the Note Holder at the address stated in Section 3(A) above or at a different address if [ am given a nouce of that
different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE |

1f more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note
is also obligated to do these things. Any person who Lakes over these obligations, including the obligations ofl a guarantor,
surety or endorser of this Note, is also obligated 10 keep all of the promises made in this Note. The Note Holder,mny enforce
its rights under this Note against each person individually or against all of us together. This means that any one of us may be
required 1o pay all of the amounts owed under this Note. |
9. WAIVERS

T and any other person who has obligations under this Note waijve the rights of Presentment and Notice of Dishonor.
“Presentment” means the right (o require the Note Holder to demand payment of amounts due. “Notice of Distionor” means
the right to require the Note Holder to give notice to other persons that amounts due have not been paid.

10. UNIFORM SECURED NOTE . .

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protection’s given to the
Note Holder under this Note, a Morigage, Deed of Trust, or Security Deed (the “Security Instrument™), dated the same date
as this Note, protects the Note Holder from possible losses which might result if T do not keep the promises which 1 make in

MULTISTATE FIXED RATE NOTE—Single Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT !Form 3200 L01

. . _.GREATLANDE

(TEM T184512 {0011) (Page 2 of 3 pages) To Order Cal; 1-800-530- 038 OFax 6167911131
i

|
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g
Filed 07/0110 Page 5-of 18

this Note. That Security Instrument describes how and under what conditions 1 may be requlred to make xmmedl:ue paymem
in full of all amounts I owe under this Note. Some of those conditions are described as follows: :

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Bormwer IS not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, unslopnon
shall not be exercised by Lender if such exercise is prohibited by Applicable Law. |

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is given in accordance with Section 15 wnhm] which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
cxpiration of this period, Lender may invoke any remedies permitted by this Security Instrument without funhcr

notice or demand on Borrower.

Bormower has executed and acknowledges receipt of pages I through 3 of this Note.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED

(Seal) . (Seal)
WESLEY T. iAMBY < -Bonower " Bomower
]
(Seal) e (Seal)
-Borrower -Borrower
I
I
(Seal) (Seal)
-Borrower -Borrower
Without ceccurse, pay to ihe order of .
’ [Sign Original Only]
By: Taytor, Bean & Whilaker
Mortgage Corp.
'
Erla Carter.Shaw E VP |
i
{
MULTISTATE FIXED RATE N OTE—Single Family-—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT ' iFo'l'm 3200 1/01
ITEM T1846L3 (0011) (Page 3 of 3 pages) To Oroer Cat:1-800-500- 053 i
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After Recording Retum To:

LATHAN & BARBARE

107 FREDERICK STREET, STE 100
GREENVILLE , SC 29607

[Space Above This Line For Recording Data)

MORTGAGE

MIN: 100029500016219945
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11, 13, 18, 20
and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16.

(A) “Security Instrument” means this document, which is dated February 28, 2007 . together with all
Riders to this document.

(B) “Borrower” is WESLEY T. HAMBY E ) -

Borrower is the mortgagor under this Security Instrument.

- (C) “MERS” is Mortgage Elcctronic Registration Systems, Inc. MERS is a separate corporation that is acting solely as a
" nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under this Security Instrument. MERS
is organized and existing under the laws of Delaware, and has an address and telephone number of P.O. Box 2026, Flint, MI
48501-2026, tel. (888) 679-MERS.

(D) “Lender” is Taylor, Bean & Whitaker Mortgage Corp. .
Lender is a a Florida Corporation organized and existing under
the laws of FL . Lender's address is
1417 North Magnolia Ave, Ocala, FL 34475

(E) “Note” means the promissory note signed by Borrower and dated February 28, 2007 . The Note
states that Borrower owes Lender One Hundred Forty Six Thousand and no/100

Dollars (U.S. $ 146,000.00 ) plus interest. Borrower has promised
to pay this debt in rcgular Periodic Payments and to pay the debt in full not later than March 01, 2037 .

(F) “Property” means the property that is described below under the heading “Transfcr of Rights in the Property.”

SOUTH CAROLINA—Single Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3041 1/01
ITEM TB8G2L1 (001 1)—MERS {Page 1 of 12 pages) To Crder Caf: 1-800-530-9323 DF?;:‘EIAMIDIS,
*0240981621994" -
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) ] D70007447  3/08/2007 Bk: 07892 Pa:

(G) “Loan” mecans the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under the
Note, and all sums due under this Security Instrument, plus interest.

(H) “Riders” means all Riders (0 this Security Instrument that arc cxecuted by Borrower. The following Riders arc to be
executed by Borrower [check box as applicable]:

D Adjustable Rate Rider D Condominium Rider D Second Home Rider
[ Batloon Rider [T Pranned Unit Development Rider ] Other(s) [specify]
(] 1-4 Family Rider [} Biweekly Payment Rider

(I) “Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial opinions.

(J) *“Community Association Dues, Fees, and Assessments” mcans all dues, fees, assessments and other charges that are
imposed on Borrowecr or the Property by a condominium association, homeowners association or similar organization.

(K) “Electronic Funds Transfer” mcans any transfer of funds, other than a transaction originated by check, draft, or
similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or magnetic tape
s0 as to order, instruclt, or authorize a financial institution to debit or credit an account. Such term includes, but is not limited
to, point-of-sale transfers, automated teller machine transactions, transfers initiated by telephone, wire transfers, and
automated clearinghouse transfers.

(L) “Escrow Items” means those itcmns that are described in Section 3.

(M) “Miscellaneous Proceeds” means any compensation, settlcment, award of damages, or proceeds paid by any third
party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or destruction of, the
Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance in lieu of condemnation; or
(iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(N) “Mortgage Insurance” mcans insurance protecling Lender against the nonpayment of, or default on, the Loan.

(0) “Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the Note, plus
(ii) any amounts under Scction 3 of this Sccurity Instrument.

(P) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing regulation,
Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional or successor legislation
or regulation that governs the same subject matter. As used in this Security Instrument, “RESPA” refers 1o all requirements
and restrictions that are imposed in regard to a “federally related morgage loan™ even if the Loan does not qualify as a
“lederally relatcd mortgage loan” under RESPA.

(Q) “Successor in Interest of Borrower’* means any party that has taken title 1o the Property, whethcer or not that party has
assumed Borrower’s obligations under the Natc and/or this Security Instrument.

SOUTH CAROLINA—Singic Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3041 1/01
GREATLAND 8
ITEM T6892L2 {001 1)—MERS (Page 2 of 12 pages) To Oudler Cat: 1-800-530-9333 OFax: §18-791-1131

o100

Scanned: 7/13/2010-1:20:02 PM



Case 3:09-bk-07047-JAF - Claim 11-1 Filed 07/01/10 Page 8 of 18

070007447 3/08/2007 Bk: 07892 Pa:

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument sccures 1o Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications of
the Note; and (ii) the performance of Borrower’s covenants and agreements under this Security Instrument and the Note. For
this purpose, Borrower docs hereby mortgage, grant and convey to MERS (solely as nomince for Lender and Lender's

successors and assigns) and 1o the successors and assigns of MERS the following described property located in the
County of ANDERSON .
[Type of Recording Jurisdiction} {Name of Recording Jurisdiction)

See Attached Exhibit A,

which currently has the address of 108 Blackbird Lane
{Street)
Greenville , South Carolina 29611 (“Propenty Address”):
(City] [Zip Code|

TO HAVE AND TO HOLD this property unto MERS (solely as nomince for Lender and Lenders successors and
assigns) and to the successors and assigns of MERS, forever, together with all the improvements now or hereafter erected on
the property, and all eascments, appurienances, and fixtures now or hereafier a part of thc property. All replacements and
additions shall also be covered by this Sccurity Instrument. All of the foregoing is referred to in this Security Instrument as
the “Property.” Borrower undcrstands and agrees that MERS holds only legal title (o the interests granted by Borrower in this
Security Instrument, but, if necessary to comply with law or custom, MERS (as nomince for Lender and Lender’s successors
and assigns) has the right: to exercise any or all of those interests, including, but not limited 1o, the right to foreclose and sell
the Propenty; and to take any action required of Lender including, but not limited to, relcasing and canceling this Sccurity
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the cstate hereby conveyed and has the right to grant
and convey the Property and that the Property is unencumbered, except for cncumbrances of record. Borrower warrants and
will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covcnants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agrec as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall pay
when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late charges due
under the Note. Borrower shall also pay funds for Escrow ltems pursuant to Scction 3. Paymenis due under the Note and this
Sccurity Instrument shall be made in U.S. cumency. However, if any check or other instrument received by Lender as
payment under the Note or this Sccurity Instrument is returned to Lender unpaid, Lender may require that any or all
subsequent payments due under the Notc and this Security Instrument be made in onc or more of the following forms, as
sclected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier's check, provided
any such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or entity; or
(d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such other location
as may be designated by Lender in accordance with the notice provisions in Scction 15. Lender may rcturn any payment or

SOUTH CAROLINA —Single Family—Fannie Moe/Freddie Mac UNIFORM INSTRUMENT Form 3041 1/01
GREATLAND B
ITEM T9892L3 (0011)—MERS (Page 3 of 12 pages) : To Order Cal: 1-800-530-8083 OIFax: §16-791-1191
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070007447 3/0B/2007 Bk: O7B92 Fa: 00102

partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender may accept any payment
or partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or prejudice to its rights to
refuse such payment or partial payments in the future, but Lendcr is not obligated to apply such payments at the time such
payments are accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay intercst on
unapplicd funds. Lender may hold such unapplied funds until Borrower makes payment to bring thc Loan current. If
Borrower does not do so within a reasonable period of lime, Lender shall either apply such funds or retum them to Borrower.
1f not applied earlier, such funds will be applied to the outstanding principal balance under the Note immediately prior 10
foreclosure. No offset or claim which Borower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants and agreements sccured by
this Sccurity Instrument,

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments accepted
and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note: (b) principal due
under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic Payment in the order in
which it became duc. Any remaining amounts shall be applied first to late charges, second to any other amounts due under
this Security Instrument, and then to reduce the principal balance of the Note.

IF Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient amount to
pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If more than one Periodic
Payment is outstanding, Lender may apply any payment received from Borrower to the repayment of the Periodic Payments
if, and to the extent that, each payment can be paid in full. To the extent that any excess exists after the payment is applied 10
the full payment of one or more Periodic Payments, such excess may be applied to any late charges due. Voluntary
prepayments shall be applicd first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellancous Proceeds to principal due under the Note shall not
extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments arc due under the Note,
until the Note is paid in full, a sum (the “Funds") to provide for payment of amounts due for: (a) taxes and assessments and
other items which can attain priority over this Security Instrument as a lien or encumbrance on the Property; (b) leaschold
payments or ground rents on the Property, if any; (c) premiums for any and all insurance required by Lender under Section S;
and (d) Mortgage Insurance premiums, if any, or any suins payable by Borrower to Lender in licu of the payment of
Mortgage Insurance premiums in accordance with the provisions of Section 10. These items are called “Escrow Items.” At
origination or at any time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item. Borrower shall
promptly furnish to Lendcr all notices of amounts to be paid under this Section. Botrower shall pay Lender the Funds for
Escrow liems unless Lender waives Borrower's obligation o pay the Funds for any or all Escrow Items. Lender may waive
Borrower’s obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in
writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow
Items for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts
evidencing such payment within such time period as Lender may require. Borrower's obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security Insteument, as
the phrase “covenant and agreement™ is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to
a waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 and
pay such amount and Borrower shall then be obligated under Section 9 to repay 1o Lender any such amount. Lender may
revoke the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section 15 and, upon such
revocation, Borrower shall pay to Lender ail Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds at the
time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under RESPA. Lender shall
estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow ,
Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institulion whose deposits are insured by a federal agency, instrumcntality, or entity
(including Lender, if Lender is an institution whose deposits are so insurcd) or in any Federal Home Loan Bank, Lender shall
apply the Funds (o pay the Escrow Items no later than the time specified under RESPA. Lender shall not charge Borrower for
holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays
Borrower interest on the Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest
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or eamings on thc Funds. Borrower and Lender can agree in wriling, however, that intcrest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for the excess
funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as requircd by RESPA, and Borrower shall pay to Lender the amount necessary to make up the shortage in
accordance with RESPA, but in no more than 12 monthly payments. If there is a deficiency of Funds held in escrow, as
defincd under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
neccssary 1o make up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable to the
Property which can attain priority over this Security Instrument, leaschold payments or ground rents on the Property, if any,
and Community Association Dues, Fees, and Assessments, if any. To the extent that these items are Escrow Items, Bosrower
shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees
in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only so long as
Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against enforcement of the tien in,
legal proceedings which in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings are
pending, but only until such proceedings are concluded; or (c) secures from the holder of the lien an agreement satisfactory to
Lender subordinating the licn to this Security Instrument. If Lender determines that any part of the Property is subject to a
licn which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within
10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the actions set forth
above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or rcporting service used by
Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards including, but not
limitcd to, carthquakes and floods, for which Lender requires insurance. This insurance shall be maintained in the amounts
(including deductible levels) and for the periods that Lender requires. What Lender requires pursuant 1o the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance shall be chosen by Borrower
subject to Lender’s right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
requirc Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone dctermination,
certification and tracking services; or (b) a one-time charge for flood zone determination and ccrtification services and
subsequent charges each time remappings or similar changes occur which reasonably might affect such determination or
certification. Borrower shall also be responsible for the payment of any fees imposed by the Federal Emergency Management
Agency in connection with the revicw of any flood zone determination resulting from an objcction by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at Lender's
option and Borrower’s cxpense. Lender is under no obligation to purchase any particular type or amount of coverage.
Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower’s equity in the Property, or
the contents of the Property, against any risk, hazard or liability and might provide greater or lesser coverage than was
previously in effect. Borrower acknowledges that the cost of the insurance coverage so obtained might significantly exceed
the cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall become
additional debt of Borrowcr secured by this Security Instrument. These amounts shall bear interest at the Note rate from the
date of disburscment and shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies requircd by Lender and renewals of such policies shall be subject to Lender’s right to disapprove
such policies, shall include a standard mortgage clause, and shall namec Lender as mortgagee and/or as an additional loss
payece. Lender shall have the right to hold the policies and renewal certificates. If Lender requires, Borrower shall promptly
give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance coverage, not
otherwise required by Lender, for damage to, or destruction of, the Property, such policy shall include a standard mortgage
clause and shall name Lender as mortgagcee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of
loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any insurance proceeds,
whether or not the underlying insurance was required by Lender, shall be applied to restoration or repair of the Property, if
the restoration or repair is economically feasible and Lender's security is not lesscned. During such repair and restoration
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period, Lender shall have the right to hold such insurance proceeds until Lender has had an opportunity to inspect such
Property to ensure the work has been completed to Lender’s satisfaction, provided that such inspection shail be undertaken
promptly. Lender may disburse procceds for the repairs and rcstoration in a single payment or in a serics of progress
payments as the work is complcted. Unless an agreement is made in writing or Applicable Law requires interest to be paid on
such insurance proceeds, Lender shall not be required to pay Borrower any interest or eamnings on such proceeds. Fees for
public adjusters, or other third parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be the
sole obligation of Borrower. If the restoration or repair is not economically feasible or Lender's security would be lessened,
the insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

. If Borrower abandons the Property, Lender may file, negotiate and sctile any available insurance claim and related
malers. If Borrower does not respond within 30 days Lo a notice from Lender that the insurance carrier has offered to settle a
claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the notice is given. In cither event,
or if Lender acquires the Property under Scction 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to

any insurance proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by Borrower) under all
insurance policies covering the Property, insofar as such rights arc applicable Lo the coverage of the Property. Lender may use
the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the Note or this Security
Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within 60
days after the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal
residence for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not
be unreasonably withheld, or unless cxtenuating circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy, damage
or impair the Property, allow the Property to dcteriorate or commit waste on the Property. Whether or not Bomower is
residing in the Property, Borrower shall maintain the Property in order to prevent the Property from detcriorating or
decreasing in value due to its condition. Unless it is determined pursuant to Section S that repair or restoration is not
economically feasible, Borrower shall promptly repair the Propeny if damaged to avoid further deterioration or damage. If
insurance or condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower shall be
responsible for repairing or restoring the Property only if Lender has released proceeds for such purposes. Lender may
disburse proceeds for the repairs and restoration in a singlc payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower’s obligation for the completion of such repair of restoration,

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable cause, Lender
may inspect the interior of the improvements on the Propesty. Lender shall give Borrower nolice at the time of or prior to
such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application process, Borrower or
any persons of enlities acting at the direction of Borrower or with Borrower’s knowledge or consent gave matcrially false,
misleading, or inaccurate information or statcments to Lender (or failed to provide Lender with matcrial information) in
connection with the Loan. Material rcpresentations include, but are not limited to, represcntations concerning Borrower's
occupancy of the Property as Borrower's principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If (a) Borrower
fails to perform the covenants and agr contained in this Security Instrument, (b) there is a legal proceeding that might
significantly affect Lender's interest in the Property and/or rights under this Security Instrument (such as a proceeding in
bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over this Security
Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for
whatever is reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security Instrument,
including protecting and/or assessing the value of the Property, and securing and/or repairing the Property. Lender's actions
can include, but are not fimited to: (a) paying any sums secured by a lien which has priority over this Security Instrument;
(b) appearing in court; and (c) paying reasonable attorneys’ fees to protect its intercst in the Property and/or rights under this
Security Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water from
pipes, eliminate building or other code violations or dangerous conditions, and have utilities tumed on or off. Although
Lender may take action under this Section 9, Lender docs not have to do so and is not under any duty or obligation to do so,
Itis agreed that Lender incurs no liability for not taking any or all actions authorized under this Section 9.
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Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

I{ this Security Instrument is on a leasehold, Botrower shall comply with all the provisions of the lease. If Borrower
acquires fee title to the Propenty, the leasehold and the fee title shall not merge unless Lendcr agrees to the merger in writing,

10. Mortgage Insurance. If Lender required Morigage Insurance as a condition of making the Loan, Borrower shail
pay the prcmiums required to maintain the Mortgage Insurance in effect. If, for any reason, the Mortgage Insurance coverage
required by Lender ceases to be available from the mortgage insurcr that previously provided such insurance and Borrower
was required 1o make separately designated payments toward the premiums for Mortgage Insurance, Borrower shall pay the
premiums required to obtain coverage substantially cquivalent to the Mortgage Insurance previously in effect, at a cost
substantially equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage
insurer selccted by Lender. If substantially cquivalent Mortgage Insurance coverage is not available, Borrower shall continue
to pay to Lender the amount of the separatcly designated payments that were due when the insurance coverage ccased 10 be in
effect. Lender will accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such
loss reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimatcly paid in full, and Lender shall not be
required to pay Borrower any interest or carnings on such loss reserve. Lender can no longer requirc loss reserve payments if
Mortgage Insurance coverage (in the amount and for the period that Lender requircs) provided by an insurer selected by
Lender again becomes available, is obtained, and Lender requires separatcly designated payments toward the premiums for
Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was required to
make separately designated payments toward the premiums for Mortgage Tnsurance, Borrower shall pay the premiums
required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, uatil Lender's requirement for
Mortgage Insurance ends in accordance with any written agreement between Borrower and Lender providing for such
termination or until termination is required by Applicable Law. Nothing in this Section 10 affects Borrower's obligation to
pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Notc) for certain losses it may incur if
Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter into
agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms and conditions
that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements. These agreements may
require the mortgage insurer to make payments using any source of funds that the morngage insurer may have available
(which may include funds obtained from Montgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any othcr cnlity, or
any affiliate of any of the foregoing. may receive (directly or indirectly) amounts that derive from (or might be characterized
as) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or modifying thc mongage insurer's
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of the insurer's risk in exchange
for a share of the premiums paid to the insurer, the arrangement is often termed “captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage Insurance,
or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe for Mortgage
Insurance, and they will not entitle Borrower to any refund.

(b) Any such agrecments will not affect the rights Borrower has—if any—with respect {o the Mortgage
Insurance under the Homeewners Protection Act of 1998 or any other law. These rights may include the right to
receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the Mortgage
Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance premiums that were
unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Misccllancous Proceeds are hereby assigned to and shall
be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property, if the
restoration or repair is economically feasible and Lender’s security is not lessened. During such repair and restoration period,
Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property
1o ensure the work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly.
Lender may pay for the repairs and restoration in a single disburserment or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous
Proceeds, Lender shall not be rcquired to pay Borrower any interest or eamings on such Miscellaneous Proceeds. If the
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restoration or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Bommower.
Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall be applied to
the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the
Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount of the sums
secured by this Security Instrument immediately before the partial taking, destruction, or loss in value, unless Borrower and
Lender otherwise agree in writing, the sums securcd by this Security Instrument shall be reduced by the amount of the
Miscellaneous Procceds multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property immediately before the partial
1aking, destruction, or loss in value, Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in valuc of the Property in which the fair market value of the
Property immediately beforc the partial taking, destruction, or loss in value is less than the amount of the sums secured
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing,
the Miscellancous Proceeds shall be applied to the sums secured by this Security Instrument whether or not the sums are
then due.

If the Property is abandoned by Borrower, or if, after noticc by Lender to Borrower that the Opposing Party (as defined
in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to Lender within 30
days after the date the notice is given, Lender is authorized to coltect and apply the Miscellaneous Proceeds either to
restoration or repair of the Property or to the sums secured by this Security Instrument, whether or not then due. “Opposing
Party” means the third party that owes Borrower Miscellaneous Proceeds or the party against whom Bormrower has a right of
action in regard to Miscellaneous Proceeds.

Bomower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender’s judgment,
could result in forfeiture of the Property or other material impairment of Lender’s interest in the Property or rights under this
Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in Section 19,
by causing the action or proceeding to be dismissed with a ruling that, in Lender's judgment, precludes forfeiturc of the
Property or other material impairment of Lender's interest in the Property or rights under this Security Instrument. The
proceeds of any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property are
hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or rcpair of the Property shall be applicd in the order
provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Sccurity Instrument granted by Lender to Borrower or any
Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest of
Bormrower. Lender shall not be required to commence proceedings against any Successer in Interest of Borrower or to refuse
to extend time for payment or otherwise modify amortization of the sums securcd by this Security Instrument by rcason of
any dcmand made by the original Borrower or any Successors in Interest of Borrower. Any forbcarance by Lender in
excrcising any right or remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees that
Borrower’s obligations and liability shall be joint and several. However, any Borrower who co-signs this Security Instrument
but does not execute the Note (a “co-signer”): (a) is co-signing this Security Instrument only to mortgage, grant and convey
the co-signer’s interest in thc Property under the terms of this Security Instrument; (b) is not personally obligated to pay
the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower can agree to extend,
modify, forbear or make any accommodations with regard to the tcrms of this Security Instrument or the Note without the
co-signcr’s consent.

Subject to the provisions of Section 18, any Successor in Intcrest of Borrower who assumes Borrower’s obligations
under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's rights and benefits under
this Security Instrument. Borrower shall not be released from Borrower's obligations and liability under this Security
Instrument unless Lender agrees to such release in writing. The covenants and agreements of this Security Instrument shall
bind (except as provided in Section 20) and benefit the successors and assigns of Lender.
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14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's default,
for the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument, including, but not
limited to, attorneys’ fees, property inspection and valuation fees. In regard to any other fecs, the absence of express authority
in this Security Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the charging of such
fee. Lender may not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interprcted so that the interest
or other loan charges collected or to be collccted in connection with the Loan exceed the permilted limits, then: (a) any such
loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already
collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this
refund by reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund reduces
principal, the reduction will be treated as a partial prepayment without any prepayment charge (whether or not a prepayment
charge is provided for under thc Note). Borrower's acceptance of any such refund made by dircct payment to Borrower will
constitutc a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be in writing.
Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given to Borrower when
mailed by first cluss mail or when actually delivered to Borrower’s notice address if sent by other mcans. Notice to any one
Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice address
shall be the Property Address unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall
promptly notify Lender of Borrower’s change of address. If Lender specifies a proccdure for reporting Borrower’s change of
address, then Borrower shall only report a change of address through that specified procedure. There may be only one
designated notice address under this Security Instrument at any one time. Any notice to Lendcr shalt be given by dclivering it
or by mailing it by first class mail to Lender’s address stated herein unless Lender has designated another address by notice to
Borrower. Any notice in connection with this Security Instrument shall not be deemed to have been given to Lender until
actually received by Lender. If any notice required by this Security Instrument is also required under Applicable Law, the
Applicable Law requirement will satisfy the corresponding requirement under this Security Instrument,

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by federal law
and the law of the jurisdiction in which the Property is located. All rights and obligations contained in this Security
Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might explicitly or implicitly
allow the parties to agrce by contract or it might be silent, but such silence shall not be construed as a prohibition against
agreement by contract. In the event that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given
effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding neuter
words or words of the feminine gender: (b) words in the singular shall mean and include the plural and vice versa; and (c) the
word “may” gives sole discretion without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Sccurity Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, “Interest in the
Properly” means any legal or beneficial interest in the Property, including, but not limited to. those bencficial interests
transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent of which is the
transfer of title by Borrower at a future date to a purchaser.

If al} or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a natural
person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument. However, this option shall not be
exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender excrcises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 days from the date the notice is given in accordance with Scction 15 within which Borrower must pay all
sums securcd by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Security Instrument without further notice or demand on Borrower,

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower shall have
the right to have cnforcement of this Security Instrument discontinued at any time prior to the earliest of: (a) five days before
sale of the Property pursuant to Section 22 of this Security Instrument: (b) such other period as Applicable Law might specify
for the termination of Borrower’s right to reinstate; or (c) entry of a judgment cnforcing this Sccurity Instrument. Those
conditions are that Borrowecr: (a) pays Lender all sums which then would be due under this Security Instrument and the Note
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as if no acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred
in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’ fees, property inspection and
valuation fees, and other fees incurred for the purpose of protecting Lender's interest in the Property and rights undcr this
Security Instrument; and (d) takes such action as Lender may reasonably requirc to assure that Lender's interest in the
Property and rights under this Security Instrument, and Borrower's obligation to pay thc sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in one or
more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certificd check, bank check, treasurer’s
check or cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a federal
agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate
shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note (together
with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might result in a
change in the entity (known as the “Loan Servicer”) that collects Periodic Payments due under the Notc and this Security
Instrument and performs other morigage loan servicing obligations under the Note, this Security Instrument, and Applicable
Law. There also might be one or more changes of the Loan Servicer unrelated 1o a sale of the Note. If there is a change of the
Loan Servicer, Borrower will be given wrilten notice of the change which will state the name and address of the new Loan
Servicer, the address to which payments should be made and any other information RESPA requires in connection with a
notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the
purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer or be
transferred 10 a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided by the Note
purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an individuaf litigant or
the member of a class) that arises from the other party's actions pursuant to this Security Instrument or that alleges that the
other party has breached any provision of, or any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has notificd the other party (with such notice given in compliance with the requirements of Section 15) of such
alleged breach and afforded the other party hereto a reasonable period after the giving of such notice to take comcctive action.
If Applicable Law provides a time period which must elapse before cemain action can be taken, that time period will be
deemed 10 be reasonable for purposes of this paragraph. The notice of acceleration and opportunity (o cure given to Borrower
pursuant to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the
notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) “Hazardous Substances™ are those substances defined as
toxic or hazardous substances. pollutants, or wastes by Environmental Law and the following substances: gasoline, keroscne,
other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos
or formaldehydc, and radioactive materials; (b) “Environmental Law” means federal laws and laws of the Jjurisdiction wherc
the Property is located that relate to health, safety or environmental protection; (¢) “Environmental Cleanup” includes any
response action, remedial action, or removal action, as defined in Environmental Law; and (d) an “Environmental Condition”
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Bomrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances, or
threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone elsc to do,
anything affecting the Property (a) that is in violation of any Environmental Law, (b) which creates an Environmental
Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance, creates a condition that adversely
affects the value of the Property. The preceding two sentences shall not apply 1o the presence, use, or storage on the Property
of small quantitics of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written natice of (a) any investigation, claim, demand, lawsuit or other action by
any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, including but not limited to,
any spilling, leaking, discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused by the
presence, use or rclease of a Hazardous Substance which adversely affccts the value of the Property. If Borrower learns, or is
notified by any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial aclions in
accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under Section 18
unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the
default; (c) a date, nof Jess than 30 days from the date the notice is given to Borrower, by which the default must be
cured; and (d) that failure to cure the default on or before the date specified in the notice may result in acceleration of
the sums secured by this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice
shall further inform Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure
proceeding the non-existence of a default or any other defense of Borrower to acceleration and foreclosure. 1f the
default is not cured on or before the date specified in the notice, Lender at its option may require immediate payment
in full of all sums secured by this Security Instrument without further demand and may foreclose this Security
Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred in pursuing the remedies
provided in this Section 22, including, but not limited to, reasonable attorneys’ fees and costs of title evidence, all of
which shall be additional sums secured by this Security Instrument,

23. Release. Upon payment of all sums secured by this Sccurity Instrument, this Security Instrument shall become
null and void. Lender shall release this Security Instrument. Borrower shall pay any recordation costs. Lender may charge
Borrower a fec for releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

24. Homestead Waiver. Borrower waives all rights of homestead exemption in the Property to the extent allowed by
Applicable Law.

25. Waiver of Appraisal Rights. The laws of South Carolina providc that in any real cstate foreclosure proceeding a
defendant against whom a personal judgment is taken or asked may within 30 days after the sale of the mongaged property
apply to the court for an order of appraisal. The statutory appraisal value as approved by the court would be substituted for
the high bid and may decrease the amount of any deficiency owing in connection with the transaction. TO THE EXTENT
PERMITTED BY LAW, THE UNDERSIGNED HEREBY WAIVES AND RELINQUISHES THE STATUTORY
APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT THE JUDICIAL FORECLOSURE SALE WILL BE
APPLIED TO THE DEBT REGARDLESS OF ANY APPRAISED VALUE OF THE MORTGAGED PROPERTY. This
waiver shall not apply so long as the Property is used as a dwelling place as defined in §12-37-250 of the South Carolina
Code of Laws.

26. Future Advances. The licn of this Security Instrument shall secure the existing indebtedness under the Note and
any future advances made under this Security Instrument up to 150% of the original principal amount of the Note plus
interest thereon, attorneys’ fces and court costs.
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BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and covenants contained in pages 1 through 12 of
this Security Instrument and in any Rider exccuted by Borrower and recorded with it.

(Scal) (Scal)

WESLEY T. HAMBY z -Borrower -Borrower
(Seal) (Seat)

-Borrower -Borrower

(Scal) (Seal)

-Borrower -Borrower

Jd—4—
&’

State of South Carolina
County of Greenville

I Ronald F. Barbare, Notary Piiblic of 5. C. (name and title) , do hereby certify that

Wesley T. Hamby

, personally appeared
before me this day and acknowledged the duc execution of the forcgoing instrument.

Witness my hand and official seal (where required by law) this the h day of ebruary, 2007 .

7,

e E ((/ Notary Public for South Carolina

My commission expircs: 12/16/2014
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EXHIBIT A:
LEGAL DESCRIPTION:

ALL that certain piece, parcel or lot of land situate, lying and
being in Anderson County, State of South Carolina, known and
designated as Lot Number 81 on that certain plat entitled "Twin Lakes
of Powdersville, Phase One, Section C", dated November 29, 1999 and
recorded in the Office of the Register of Deeds for Anderson County,
South Carolina in Plat Book 1078 at Page 4, reference is hereby
invited to said plat for a more complete metes and bounds description
thereof.

This being the same property conveyed unto Mortgagor herein by deed
of M & T Properties, LLC, dated and to be recorded in the Office fo
the Register of Deeds for Anderson County, South Carolina
simultaneously herewith.
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Middle District of Florida
Claims Register

3:09-bk-07047-JAF Taylor, Bean & Whitaker Morteage Corp.

Judge: Jerry A. Funk  Chapter: 11
Office: Jacksonville Last Date to file claims: 06/15/2010

Trustee: Last Date to file (Govt):
Creditor:  (18638468) '
' Selene Finance LP
19990 Richmond Avenue, Suit
1100
- Houston, TX 77042

aim No: 11 i Status:

iginal Filed i Filed by: CR

ate: 07/01/2010  iEntered by: Reyes, Monica
iginal Entered  :Modified:

ate: 07/01/2010

, Secured claimed: $160933.04
! Total  claimed: $160933.04

(Reyes, Monica )

Claims Register Summary

Case Name: Taylor, Bean & Whitaker Mortgage Corp.
Case Number: 3:09-bk-07047-JAF
Chapter: 11
Date Filed: 08/24/2009
Total Number Of Claims: 1

:Total Amount Claim
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