PROOF OF CLAIM
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TAYLOR, BEAN & WHITAKER MORTGAGE CORP. 3:09-bk-07047-JAF

NOTE: This form should not be used to make a claim for an administrative expense arising Check box if you are aware that

after the commencement of the case. A "request’ for payment of an administrative Anyone else has filed a proof of

expense may be filed pursuantto 11 U.S.C. § 503. claim relating to your claim. Attach
copy of statement giving particulars.

Name of Creditor and Address: the person or other entity to whoE %debgr og ney OE T | E
Il necessary, please cross out pre-prinfed adires. ite M@ e ddrss. )
[ AN - 21844 168027331 JACKSONVILLE, FLORIDA

JUNE SCOTT, CONSERVATOR

ESTATE OF BRANDI VANEMON ,

C/O JOHN L BARNES, ESQ JUN 2 4 2011

303 N MAIN ST.

THREE RIVERS, Mt 49093
: Bankruptcy Court or BMC, you do not need to file again.

Creditor Telephone Number (200 2/3-232/ ECheck box if address Is where Notice is to be sent. THIS SPACE IS FOR COURT USE ONLY

Name and address where payment should be sent (if different from above): E] Cheék this box to indicate that this

claim amends a previously filed claim.

. ek U 5. BANKRUPTCY COURT If you have already filed a proof of claim with the
LE DIS RIDA

D Check this box if you are
the debtor or trustee in this

case. Claim Number (if known):

Fited on:

Payment Telephone Number { )

1. AMOUNT OF CLAIM AS OF DATE CASEFILED ¢ Y0,00U.UU or value of property

If all or part of your claim is secured, complete item 4 below; however, if all of your claim is unsecured, do not complete item 4,

If all or part of your claim is entitled to priority, complete item 5.

E] Check this box if claim includes interest or other charges in addition to the principal amount of claim. Attach itemized statement of interest or charges.

2. BASIS FOR CLAIM: (See instructions 3. LAST FOUR DIGITS OF ANY NUMBER BY WHICH CREDITOR
id/def . N & f 1 #2and#3aon  {IDENTIFIES DEBTOR: 4076
vol efective mortgage oreclosure reverse side.) 3a. Debtor may have scheduled account as:
4. SECURED CLAIM i i ide.
(See instruction #4 on reverse side.) Secured Claim Amount: 96 000.00 or value of property
Check the appropriate box if your claim is secured by a lien on DO NOT include the priority portion of
property or a right of set off and provide the requested information ) your claim here.
Nature of property or right of setoff: Unsecured Claim Amount:  §
Describe: . Amount of arrearage and other chargesas of time case filed included in secured claim,
XX] Real Estate  { ] Motor Vehicle [_] Other recorded
Value of Property:  §  96,000.00 Annual Interest Rate: o ifany: § Basis for Perfection:documents
5. PRIORITY CLAIM
D Amount of Claim Entitled to Priority under 11 U.S.C. : Include QNLY the priority portion of
§507(a). If any portion of your claim falls in one of the Unsecured Priority Claim Amount: $ your unsecured claim here.

following categories, check the box and state the amount.

You MUST specify the priority of the claim:

Up to $2,425" of deposits toward purchase, lease. or rental of propert
Domestic support obligations under 11 U.S.C. § 507(a)(1)(A) or (a)(1)(B). D P P p property or

services for personal, family, or household use -11 U.S.C. § 507(a)(7).

Wages, salaries, or commissions (up to $10,950"), earned within 180 days

before filing of the bankruptcy petition or cessation of the debtor's ) )

business, whichever is earlier - 11 U.S C. 6 5§97(a)}{4). U Other - Specify applicable paragraph of 11 U.S.C. §507(a)(___ ).

Contributions to an employee benefit plan - 11 U.S.C. § 507(a)(5). _ TAmounts are subject to adjustment on 4/1/10 and every 3 years thereafter
with respect to cases commenced on or after the date of adjustment,

6. CREDITS: The amount of ali payments on this claim has been credited for the purpose of making this proof of claim.

7. SUPPORTING DOCUMENTS: Attach redacted copies of supporting documents, such as promissory notes, purchase orders, invoices, itemized
statements of running accounts, contracts, court judgments, mortgages, and security agreements. You may also attach a summary. Attach redacted copies of

D Taxes or penalties owed to governmental units - 11 U.S.C. § 507(a)(8).

O OO0

evidence of perfection of a security interest. (See definition of “redacted” on reverse side.) If the documents are not available, please explain.
DATE-STAMPED COPY To receive an acknowledgment of the filing of your claim, DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED
enclose a stamped, self-addressed envelope and copy of this proof of claim. DOCUMENTS MAY BE DESTROYED AFTER SCANNING.
The original of this completed proof of claim form must be sent by mail, hand, courier or overnight delivery (facsimile, THIS SPACE FOR COURT
telecopy or other electronic means NOT accepted), so that it is actually received on or before 5:00 p.m. prevailing USE ONLY
Eastern Time on June 24, 2011, the Special Bar Date (as defined in the Bar Date Notice).
By Regular Mail to: - By Hand, Courier, Or Overnight Delivery to: T, B & W Mortgage Corp.
A Tayor, Boan & Wi - At Tayior Bes IR TN
Attn: Taylor, Bean & Whitaker Mortgage Corp. Claim Processing Attn: Taylor, Bean & Whitaker Mortgage Corp. Claim Processit
PO Box 3020 18750 Lake Drive East 03436
Chanhassen, MN 55317-3020 Chanhassen, MN 55317 I

DATE ATURE: The person filing this claim must sign it. Sign and print name and title, if any, of the creditor or other person authonzed to file th:s claim

and s addrggs and telephone number if differept from the notice ddress above. Attach copy of power of attorney if any
é ) ZZ ~ ¢ \ tf)%bu_eq
2k Congernitn ()

Penalty for presenting fraudulen cl; :s a fne of up to $500 000 or /mpns?ment for up to 5 years, or both, 1 Ub C. §§ 152 AND 3571.



INSTRUCTIONS FOR PROOF OF CLAIM FORM

The instructions and definitions below are general explanations of the law. In certain circumstances, such as banlruptcy cases not filed voluntarily
by the debtor, there may be exceptions to these general rules.

[TEMS TO BE COMPLETED IN PROOF OF CLAIM FORM (IF NOT ALREADY PROPERLY FILLED IN)

Court, Name of Debtor, and Case Number:,

Use this proofof claim form only if you arc asserting a claim against the
Debtor, Taylor, Bean & Whitaker Mortgage Corp. [f you received a notice of
the case from the Claims Agent, BMC Group, some or all of this information
may have been already completed.

DEBTOR
Taylor, Bean & Whitaker Mortgage Corp.

CASE NQ
3:09-bk-07047-JAF

PETITION DATE
8/24/2009

Creditor’s Name and Address:

Fill in the name of the person or entity asserting a claim and the name and address
of the person who should receive notices issued during the bankruptcy case. A
separate space is provided for the payment address if it differs from the notice

address. The creditor has a continuing obligation to keep the court informed of its
current address. See Federal Rule of Bankruptcy Procedure (FRBP)2002(g).

1. Amount of Claim as of Date Case Filed:

State the total amount (in lawful US currency) owed to the creditor on the date of
the Bankruptcy filing. Follow the instructions concerning whether to complete
item 4. Check the box if interest or other charges are included in the claim.

2. Basis for Claim:

State the type of debt or how it was incurred. Examples include goods sold,
money loaned, services performed, personal injury/wrongful death, car loan,
mortgage note, and credit card.

3. Last Four Digits ofAny Number by Which Creditor Identifies
Debtor: ) .
State only the last four digits of the debtor’s account or other number used by the
creditor to identify the debtor.

3a. Debtor May Have Scheduled Account As:
Use this space to reporta change in the creditor’s name, a transferred claim, or
any other information that clarifies a difference between this proofof claim and
the claim as scheduled by the debtor.

4, Secured Claim:

Check the appropriate box and provide the requested information if the claim is
fully or partially secured. Skip this section if the claim is entirely unsecured. (See
DEFINITIONS, below.)

State the type and the value of property that secures the claim, attach copies of
lien documentation, and state annual interestrate and the amount past due on the
claim as of the date of the bankruptcy filing.

5. Amount of Claim Entitled to Priority Under 11 U.S.C. §507(a).

If any portion of your claim falls in one or more of the listed categories, check the
appropriate box(es) and state the amount entitled to priority. (See DEFINITIONS,
below.} A claim may be partly priority and partly non-priority. For example, in
some of the categories, the law limits the amount entitled to priority.

6. Credits:

Anauthorized signature on this proof of claim serves as an acknowledgment that
when calculating the amount of the claim, the creditor gave the debtor credit for
any payments received toward the debt.

7. Supporting Documents:

Acttach to this proof of claim form redacted copies documenting the existence of
the debt and of any lien secuning the debt. You may also attach a summary if
documentation is voluminous or an explanation if documentation is notavailable.
Y ou must also attach copies of documents that evidence perfection of any security
interest. You may also attach asummary. FRBP 300 1(c) and (d).

Do not send orginal documents, as attachments may be destroyed after scanning.

Date and Signature:

The person filing this proof of claim must sign and date it. FRBP 9011. Print the
name and title, if any, of the creditor or other person authorized to file this claim.
State the filer’s address and telephone number if it differs from the address given
on the top of the form for purposes of receiving notices. Attach acomplete copy
of any power of attorney. Criminal penalties apply for making a false statement on
a proof of claim.

Date-Stamped Copy:

Return claim form and attachments. If you wish to receive an
acknowledgement of your claim, please enclose a self-addressed stamped
envelope and a second copy of the proof of claim form with any attachments
to the Claims Agent, BMC Group, at the address on the front of this form.

Please read — important information: upon completion of this claim form, you
are certifying that the statements herein are true.

Be sure all items are answered on the claim form. If notapplicable, insert "Not
A pplicable."

DEFINITIONS

INFORMATION

DEBTOR
A debtor is the person, corporation, or other entity
that has filed a bankruptcy case.

CREDITOR

A creditor is any person, corporation, or other
entity to whom the debtor owed a debt on the date
that the bankruptey case was filed.

CLAIM

A claim is the creditor’s right to receive payment on
a debt that was owed by the debtor on the date of
the bankruptcy filing. See 11 U.S.C. §101 (5). A
claim may be secured or unsecured.

PROOF OF CLAIM

A form telling the bankruptcy court how much the
debtor owed a creditor at the time the bankruptcy
case was filed (the amount of the creditor’s claim).
This form must be filed with the court-appointed
Claims Agent, BMC Group, at the address listed on
the reverse side of this page

SEC URED CLAIM Under 11 U.SC. §506(a)
A secured claim is one backed by alien on property
of the debtor. The claim is secured so long as the

creditor has the right to be paid from the property
prior to other creditors.

The amount of the secured claim cannot exceed the
value of the property. Any amount owed to the
creditor in excess of the value of the property is an
unsecured claim Examples of liens on property
include a mortgage on real estate or a security
interest in a car.

A lien may be voluntarily granted by a debtor or
may be obtained through a court proceeding. In
sorne states, & court judgmeni is a licn. A claim also
may be secured if the creditor owes the debtor
money (has a right to setoff).

UNSECURED NONPRIORITY CLAIM

If a claim is not a secured claim it is an unsecured
claim. A claim may be partly secured and partly
unsecured if the property on which a creditor has a
lien is not worth enough to pay the creditor in full.

UNSECURED PRIORITY CLAIM Under 11
U.S.C. §507(a)

Priority claims are certain categories of unsecured
claims that are paid from the available money or
property in a bankruptcy case before other
unsecured claims.

Evidence of Perfection
Evidence of perfection may include a mortgage,
lien, certificate of title, financing statement, or other

~ document showing that the lien has been filed or

recorded.

Redacted

A document has been redacted when the person filing
it has masked, edited out, or otherwise deleted,
certain information. A creditor should redact and use
only the last four digits of any social-security,
individual’s tax-identification, or financial-account

only the year of any person’s date of birth.

Offers to Purchase a Claim

Certain entities are in the business of purchasing
claims for an amount less than the face value of the
claims. One or more of these entities may contact the .
creditor and offer to purchase the claim. Some of the
written communications from these entities may
easily be confused with official court documentation
or communications from the debtor. These entities do
not represent the bankruptcy court or the debtor. The
creditor has no obligation to sell its claim, However,
if thacreditar denides to sell its claim, any transfer of
such claim is subject to FRBP 3001(e), any ’
applicable provisions of the Bankruptcy Code (11
U.S.C. § 101 etseq.), and any applicable orders of
the bankuptcy coun.

ONCE YOUR CLAIM IS FILED YOU CAN OBTAIN OR VERIFY YOUR CLAIM NUMBER BY VISITING www.bmcgroup.com/tbwmortgage-
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STATE OF MICHIGAN

IN THE PROBATE COURT FOR THE COUNTY OF ST. JOSEPH
% %k %k k ok
In the matter of Brandi VanEmon CASE NO. 93-141-CG/GA

June Scott, Conservator of the Estate of Brandi VanEmon and
Romayne Dee Dray, Guardian of Brandi VanEmon

Plaintiff, HON. THOMAS E. SHUMAKER (P20409)
v.

TAYLOR, BEAN & WHITAKER
Mortgage Corp. '

Defendant.

JOHN L. BARNES (P41478)
Attorney for Plaintiff
BARNES LAW OFFICE, P.C.
303 N. Main Street

/‘ Three Rivers, MI 49093

V3

(269) 273-2327

NOTICE OF LIS PENDENS

Notice is given that an action has been commenced and is pending in court on a complaint filed by
Plaintiff against Defendant (and its successors) for Declaratory Judgment and Equitable Relief. Notice is also
given that the premises to be affected by this action is located in the Township of Mendon, St. Joseph County,
State of Michigan and is described in the complaint as follows:

Commonly known as 22780 Pinhook Rd., Mendon, MI, more particularly described as follows: All that
part of the Northeast ¥ of Section 19, T 5 S, R 10 W, Mendon Township, St. Joseph County, Michigan,
described as follows: Commencing at the East % comer of said section 19 and running thence West,
along the East-West 1/4 line as monumented, 1163.45 feet to the point of beginning of this description;
the Boundary runs thence West, along the East-West 1/4 line as monumented, 171.45 feet; thence North
330.00 feet; thence East 171.02 feet; thence S 00°04°28” E 330.00 feet to the point of beginning.

Including manufactured home described as follows:

Year: 2003 HUD label number RAD1377916 and RAD1377917

Model: Friendship Serial Number: MY0357212ABF

Manufacture: Foxwood Length and width: 59° x 27°

Tax Parcel ID #75-010-019-004-50

Estate of Brandi Van Emon

Dated: January 12, 2011 by: LR,
Juge §fott, Its Conservator
Dated: January 12, 2011 M\ /%@?\/‘ﬂﬂ\
L. Bames (P41478)
orney for Plaintiff
Return to: Barnes Law Office, P.C. .
303 N. Main Street ) o )
Three Rivers, MI 49093 A\



Approved, SCAO e Original - Court 2nd copy - Plaintiff

1st copy - Defendant 3rd copy - Return
STATE OF MICHIGAN CASE NO.
JUDICIAL DISTRICT .

ST. JOSEPH COUNTY PROBATE ’
Court address Court telephone no.
125 W. Main, P.O. Box 190, Centreviile, MI 49032 » (269) 467-5538
Plaintiffs name(s), address(es), and telephone no(s). Defendant's name(s), address(es), and telephone no(s).
In the matter of Brandi VanEmon ‘ v Taylor, Bean, & Whitaker Mortgage Corp.
June Scott, Conservator of the Estate of Brandi VanEmon & 1417 N. Magnolia Ave.
Romayne Dee Dray, Guardian of Brandi VanEmon Ocala, FL 34475-9078

(352) 369-6200
and its agents, sucessors, and assigns

Plaintiffs attorney, bar no., address, and telephone no.

John L. Barnes (P41478)
303 N. Main Street
‘[Three Rivers, MI 49093
(269) 273-2327

NOTICE TO THE DEFENDANT: In the name of the people of the State of Michigan you are notified:
1. You are being sued.
2. YOU HAVE 21 DAYS after receiving this summons to file a written answer with the court and serve a copy on the other party
ortake other lawful action with the court(28 days if you were served by mail or you were served outside this state). (MCR2.111[C))
3. Ifyou do not answer or take other action within the time allowed, judgmerit may be entered against you for the relief demanded
in the complaint. B . ' :

Issued This summons expires Court clerk .
11/24/2010 2/22/2011 Eva R.. Sylvester

*This summons is invalid unless served on or before its. expiration date. -
This document must be sealed by the seal of the court.

Instruction: The following is information that s required to be'in the caption of every complaintand is to be completed
by the plaintiff. Actual allegations and the claim for rellef must be stated on additional complaint pages and attached to this form.
Family Division Cases
(] Thereis noother pending or resolved action within the jurisdiction of the family division of circuit court involving the family or family

members of the parties. .
¥ An action within the jurisdiction of the family division of the circuit court involving the family or family members of the parties has

> (g

been previously filedin St. Joseph Countv Circuit Court Court.
The action remains Uis no longer pending. The docket number and the judge assigned to the action are:
Docket no. Judge Bar no.

93-141-CG Thomas E. Shumaker P20409

General Civil Cases

[] There is no other pending or resolved civil action arising out of the same transaction or occurrence as alleged in the complaint.
¥] A civil action between these parties or other parties arising out of the transaction or occurrence alleged in the complaint has

been previously filed in St. Joseph County 3-B District Court.

The action ¢]remains [Jis no longer pending. The docket number and the judge assigned to the action are:
Docket no. Judge Bar no.

10-710 LT Jeffrey C. Middleton P33555

| VENUE l

Plaintiff(s) residence (include city, township, or village) Defendant(s) residence (include city, township, or village)

Ocala, FL Mendon, St. Joseph County, MI

Place where action arose or business conducted

St. Joseph County, Michigan

A 7 —N
D{‘/-Z‘f’*?,@(@ %ﬁemﬁ&@s&/\%\fql‘#:}&

If you require special accommodations to use the court because/f a disability or if you require a foreign language interpreter to help
you fully participate in court proceedings, please contact the cpuriifnmediately to make arrangements.

MC 01 (308) SUMMONS AND COMPLAINT  MCR 2.102(8)(11), MCR 2.104, MCR 2.105, MCR 2.107, MCR 2.113(C)(2)(a), (b), MCR 3.206(A)




STATE OF MICHIGAN
IN THE PROBATE COURT FOR THE COUNTY OF ST. JOSEPH

ok ok ok ok

In the matter of Brandi VanEmon CASE NO. 93-141-CG/GA

June Scott, Conservator of the Estate of Brandi VanEmon and
Romayne Dee Dray, Guardian of Brandi VanEmon

Plaintiff, HON. THOMAS E. SHUMAKER (P20409)
V.

TAYLOR, BEAN & WHITAKER M
Mortgage Corp.

Defendant.

JOHN L. BARNES (P41478)
Attorney for Plaintiff
BARNES LAW OFFICE, P.C.
303 N. Main Street

Three Rivers, MI 49093
(269) 273-2327

CIVIL ACTION

A Civil Action between these parties or other parties arising out of a transaction or occurance
alleged in the Complaint has been previously filed in 3-B District Court for St. Joseph County
Michigan, docket number 10-710-LT and assigned to Judge Jeffrey C. Middleton. The action remains
pending. There is also the currently pending Guardian/Conservatorship file before this Probate Court,
In the Matter of Brandi VanEmon.

COMPLAINT FOR DECLATORY JUDGMENT
AND EQUITABLE RELIEF

Plaintiff states:
1. The Estate of Brandi VanEmon is the guardianship and conservatorship estate of Brandi
VanEmon who is the ward of this -Court, having been determined incapable of handing her

own affairs. June Scott has been appointed Successor Conservator, and Romayne (Dee)



Dray has been appointed Successor Guardian of Brandi VanEmon; their authority continues
as of the time of the commencement of this action. The Estate and the ward herself, Brandi
VanEmon, is subject to Probate Court supervision and jurisdiction.

. Defendant Taylor, Bean & Whitaker Mortgage Corporation is a foreign mortgage lending
corporation with its principal places of business in Ocala, Florida, but which as has been
doing business in the State of Michigan and County of St. Joseph Michigan.

. The property which is the subject of this action is located in St. Joseph County Michigan,
the address commonly known as 22780 Pinhook Road, Mendon, Michigan 49072.

Brandi VanEmon was injured in an automobile accident several years ago, in which she
sustained a traumatic brain injury which left her with permanent brain damage, cognitive
impairments, and a paraplegic, completely dependent upon others for her care. As a result
of the accident she was determined not competent to enter into contracts or handle her own
financial affairs, and therefore the Court ordered the appointment of a guardian and
conservator for Brandi in this case in above-captioned case in 1993.

Brandi has continued to receive no-fault insurance benefits and services from and through
State Farm Insurance. She is entitled to these as a result of being injured in the above
referenced automobile accident. The no-fault benefits and services being received from
State Farm include provision of appropriate handicapped-accessible housing adapted to
Brandi’s special needs.

. To this day Brandi continues to be incapable of handling her own financial affairs or

entering into contracts.

. On January 29, 2004, State Farm Insurance and Brandi VanEmon and Scott Gritzmacher

entered into Agreement Regarding Purchase, Maintenance and Possession and Disposition

of Home and Land for Brandi VanEmon and Scott Gritzmacher regarding the pufchase of,

possession, maintenance of and disposition of a parcel of land and a home to be placed on
that land for the benefit of Brandi VanEmon. This agreement specifically relates to, and
creates and reserves lienhold interests in Brandi VanEmon’s home located at 22780
Pinhook Rd., Mendon. The property is also specifically described in the agreement itself,
which was recorded in the Records of the St. Joseph County Register of Deeds at Liber
1217, at Pages 575 through 588. A copy of that Agreement is attached hereto as Exhibit 1.

~

(Said document is hereafter referred to in this Complaint as “The Agreement”)

2



8.

10.

11.

12.

13.

14.

15.

The Agreement provides a lien hold interest of State Farm Insurance Company and the
Estate of Brandi VanEmon, to provide permanent housing for Brandi VanEmon and
maintaining a lien hold interest in the home and property for State Farm Insurance and the
conservatorship estate of Brandi VanEmon. The Agreement provides that State Farm'’s
“lien hold interest shall decline over time and be determined according to the following
schedule:” and then provides a declining interest based on lapse of time. State Farm’s
reserved interest as of the time period of 49 to 60 months after execution of the Agreement
is 80%. See page 6 of the Agreement.

As of April 2008, approximately 51 months had elapsed from the date of execution of the
Agreement, making the reserved lien hold interest in the subject real property 80%.

Brandi VanEmon, as ward of the Court, is a direct beneficiary of that Agreement, and
Brandi VanEmon’s conservatorship estate is a direct beneficiary of that recorded Agreement
and the lien hold estate as established by the declining interest chart at page 6 of The
Agreement.

Scott Gritzmacher fraudulently, and through duress and coercion, induced Brandi VanEmon
to enter into a mortgage to obtain money for his use.

On April 30, 2008, Brandi VanEmon purported to give a Mortgage on the home property
which is the subject of this action, located at 27780 Pinhook Rd., Mendo'n, Michigan. A
copy of that Mortgage is attached hereto as Exhibit 2. It was recorded on May 7, 2008,
well after the agreement referred to above was recorded.

The Mortgage referred to only lists Brandi VanEmon as Mortgagor. It does not list Scott
Gritzmacher, nor State Farm Insurance, nor the Conservatorship Estate of Brandi VanEmon.
Brandi VanEmon did not understand in a reasonable manner the nature and effect of the
action in which she was engaged when she executed the Mortgage on her home, she was not
competent to enter into that transaction, she was subject to fraud, duress, coercion by Scott
Gritzmacher, and no provision was made for the fact that in accordance with the
Agreement, State Farm Insurance and her conservatorship estate still held at least an 80%
reserved lienhold interest in the property; therefore even had Brandi VanEmon been capable
of entering into a valid contract or mortgage, the maximum interest she would have been
able to encumber would have been an undivided 20% interest in said real property.

The mortgage was obtained by Taylor, Bean & Whitaker shortly after its execution.



16.

17.

18.

19.

20.

21.

22.

23.

24.

The Mortgage was void because at the time of the mortgage, Brandi did not have sufficient
mental capacity to enter into a contract and was forced to enter into it by fraud, duress or
coercion of Scott Gritzmacher.

The mortgage was also void because it did not deal with, nor bind, the retained lienhold
interest of State Farm and the Conservatorship Estate in continuing to provide appropriate
handicap-accessible housing for Brandi.

Within a short time after Brandi obtained tﬁe mortgage, Scott Gritzmacher Scott
Gritzmacher who was handling Brandi’s financial affairs, uséd the money illegally on drugs.
Brandi was not aware of what he was doing (or not doing) with the money nor of the
consequences of it.

Taylor, Bean & Whitaker hold a non-judicial mortgage foreclosure on the property, and a
sale on or about May 7, 2009. Taylor, Bean & Whitaker purported to purchase the property
by an offset bid against its own mortgage claim against Brandi VanEmon, ignoring the
retained 80% lienhold interest in the property.

Shortly thereafter Taylor, Bean & Whitaker was terminated and/or suspended as an
approved Seller and/or servicer for mortgages by the U.S. Department of Housing and
Urban Development, and its chairman was indicted, for fraud and violation of Federal and
State Law.

The State of Michigan issued an Order against Taylor, Bean & Whitaker on August 11,
2009, Order to Cease and Desist from Violating the Mortgage Brokers, Lenders, and
Services Licensing Act. See attached hereto as Exhibit 3, a copy of said Order.

Taylor, Bean & Whitaker filed suit to evict Brandi VanEmon from her home in 3-B District
Court on April 6, 2010, purportihg to own Brandi VanEmon’s property by way of a
Sheriff’s Deed on mortgage sale dated May 7, 2009 purporting to transfer title and
ownership of thé subject real estate by virtue of its mortgage foreclosure against Brandi
VanEmon. The deed was recorded at Liber 1531, Page 260 (attached hereto as Exhibit 4).
That case is currently pending as Taylor, Bean & Whitaker Mortgage Corporation v. Brandi
VanEmon, File No. 10-710-LT, Judge Jeffrey Middleton presiding. Meanwhile, Brandi |
VanEmon was trying to negotiate with Taylor, Bean & Whitaker for her to repurchase
property.

That Sheriff’s Deed was void for reasons including but not limited to lack of capacity by

4



25.

26.

27.

28.

29.

30.

31

Brandi VanEmon, fraud, duress and coercion, and retained lienhold interest in the property
pursuant to the State Farm Agreement by which Brandi VanEmon had only acquired at
most 20% interest in the property as the time she executed the Mortgage.

Taylor, Bean & Whitaker engaged in an unfair and confusing business practice when it
purported to negotiate and provide a Mortgage to Brandi VanEmon without taking into
consideration her incapacity, her conservatorship, and the retained lienhold interest in the
property which was not affected by the Mortgage and its subsequent foreclosure, sale and
Sheriff’'s Deed. Moreover, in the process of negotiating with Brandi VanEmon for her
repurchase of the property, Taylor, Bean & Whitaker did not raise the issue of the retained
lien hold interest which it had not purchased.

Eviction proceedings in that District Court eviction case have been adjourned from time to
time since then, primarily due to Brandi VanEmon’s serious medical and physical condition
(she is bed ridden and unable to participate in the proceedings) and also because she
through attorney has been trying to negotiating with Taylor, Bean & Whitaker, thinking that
there was money in the conservator estate to repurchase the property from Taylor, Bean &
Whitaker.

Since then, Scott Gritzmacher was killed unexpectedly in an automobile accident, and June
Scott was appointed as successor-conservator and Romayne Dee Dray as successor guardian
of Brandi VanEmon.

After the appointment of the successor guardian and conservator, they were able to
determine the financial condition of Brandi’s conservator estate. They learned that Scott
Gritzmacher had wrongly converted Brandi VanEmon’s money in violation of this Court’s
Protective Order to put the conservatorship money in a restricted account. The conservator
also discovered The Agreement for the retained lienhold interest in the property which was
neither encumbered nor conveyed in the Mortgage and Foreclosure.

This Probate Court has exclusive jurisdiction over matters concerning guardianships,
conservatorships, and/or protective proceedings, and the ward’s estate.

This Probate Court has concurrent jurisdiction over any and all contract proceedings or
actions and disputes involving title to real and personal property of the estate of and/or the
ward.

This Court has the power to adjudicate the matters at issue and enter a Judgment declaring



the rights of all parties to this action. It is necessary for this Court to adjudicate and declare
the rights of the parties to the retained lienhold Agreement, Mortgage, foreclosure and
Sheriff’s Deed, and other contracts, and to preserve the legal rights and property of the ward

and the estate.

32. Removal is required from District Court to Probate Court.

WHEREFORE Conservator of the Estate of Brandi VanEmon and her Guardian request that the 3-B

District Court eviction action in File number 10-710-LT be removed to this Probate Court, and that this

Court issue a Declaratory Judgment and Equitable Relief as follows:

1.

That the Court declare the Mortgage executed by Brandi VanEmon on April 30, 2008 to be
void; and, that the subsequent Mortgage Foreclosure Sale and Sheriff’s Deed obtained by
Taylor, Bean & Whitaker are also void and of no effect;

Declare in the alternative that, if the Mortgage executed by Brandi VanEmon is not void,
that the Mortgage does ndt affect at least 80% lien hold interest in the property pursuant to
the recorded State Farm Agreement, therefore the greatest interest in the property that could
have been encumbered by the Mortgage would have been an undivided 20% interest in the
property; and, that the foreclosure and Sheriff’s Deed are therefore invalid and does not
affect the 80% lien hold interest in the property;

Declare that Taylor, Bean & Whitaker did not sue or serve indispensible parties, including
the 80% beneficial lienhold interest in the property held by State Farm and Brandi
VanEmon’s Conservatorship Estate, and therefore, that the Mortgage foreclosure, sale and
Sheriff’s Deed are void and of no effect; and '

Declare that Taylor, Bean & Whitaker (and/or their predecessors and successors) engaged in
unfair consumer practices and violated the Michigan Consumer Protection Act by practices
including but not limited to the following:

a. Purporting to be able to deal directly with Brandi VanEmon and take a Mortgage
from her when in fact she was incompetent and had no authority to bind the
conservatorship estate;

b. Ignored the retained lienhold interest Agreement and the fact that at the time that it
purported to take a Mortgage from Brandi VanEmon, she had at most a 20% interest

in the property which was encumbered by the retained lienhold interest as stated in

The Agreement;



c. That it attempted to ignore the Conservatorship Estate’s and its retained recorded
lienhold interest and foreclose on the Mortgage dealing directly and alone with
Brandi VanEmon who was not competent to carry on those business affairs and
whom did not understand the legal rights, responsibilities and consequences; and
purporting to sell the property and issue a Sheriff's Deed to itself, claiming
ownership of the property in whole, ignoring all the aforementioned problems which
would have given it at best an interest in 20% of the property; and

d. Engaging in negotiations for repurchase of the property which ignored the
aforementioned problems and defects including Brandi VanEmon'’s conservatorship
estate’s reserved 80% lien hold interest in the property; and

e. That the Court grant attorney’s fees and costs incurred in this case as against
Defendant Taylor, Bean & Whitaker Mortgage Corporation,

5. Declare that Taylor, Bean & Whitaker’s actions in recording its invalid and void mortgage
foreclosure documents and Sheriff’s Deed constitute Slander of Title against property of the
Conservatorship Estate, for which the Estate is entitled to multiple damages and full costs
and attorney’s fees incurred in these matters, according to Statutes MCL 565.25(5) and
600.2907(a).

6. And, that the Court grant Plaintiff such other and further relief as the Court deems proper.

4
29 7 2
DATED: November ,2010 " By: S — Y BAANN S
N L. BARNES (P41478)
/ Attorney for Plaintiff
t/ 24

I declare that the foregoing statements are true and correct to the best of information,
knowledge and belief.

' 7
Dated: November A7, 2010 dm,&% %

June Scot{/ Conservator for Brandi VanEmon
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AGREEMENT REGARDING PURCHASE, MAINTENANCE . -
AND POSSESSION AND DISPOSITION OF HOME AND LAND FOR
. BRANDI VAN EMON AND SCOTT GRITZMACHER

I.  STATEMENT QF INTENT AND CONSIDERATION

It is theintent of State Farm Mutual Automobile Insurance Company (hereinafter State Farm) and

Brandi Van Emon and Scott Gritzmacher (hereinafter collectively referred to as Van Emon and
Gritzmacher) to enter into a binding agreement regarding the respective rights and abli gations of
the parties in the purchase of, possession of, maintenance of and disposition of a parcel of land and

a home to be placed on that land. Part of the reason for entering this agreement is to address safety
issues regarding the existing accommodations, including the ability of Brandi Van Emon to safely

enter and exit her existing home. : :

By virtue of a policy of automobile no-fault insurance which was in force on January 1, 1989,
when Brandi Van Emon suffered injuries in an automobileaccident, State Farm acknowledges that
it has an obligation to provide reasonably necessary products and services for the care, recovery

. or rehabilitation of Brandi Van Emon. However, the cxact nature and exient of that obligation is

. presently at issue and disputed between the partics. Brandi Van Emon wmaintains that State Farm
1s responsible for the entire. cost of a new home, land and all accessories for such a home
(including, but not limited to an extra large garage, accommodations for her husband, and other
items not primarily for the care, recovery or rehabilitation of Brandi Van Emon) while State Farm
maintains that such a request goes far beyond the statutory no-fault and contractual requirements.
By way of example only, State Farm believes it could reasonably meet its obligations by agreeing
to pay rent on a onc bedroom handicap accessible apartment at a far lesser cost.

In order to avoid dclay, expense and to resolve this dispute without litigation, the parties have
made the following agreemcnt.

. PURCHASE QF L/ D HO

Van Emon and Gritzmacher wish to purchase vacant land located at 22780 Piiyh.ook Road, Lot A-

WHhen recorded rerim to:

David M, Durk, Esq.
James, Durk & Brill

Kalamazoo, MI 49007




1, in the Township of Mendon, County of St. J oseph, State of Michigan (the legal description of
which is: “All that part of the Northeast 1/4 of Section 19, T 5S,R 10 W, Mendon Township, St.
Joseph County, Michigan, described as follows: Commencing at the East 1/4 corner of said
section 19 and running thence West, along the East-West 1/4 line as monumented, 1163.45 feet
to the point of beginning of this description; the Boundary runs thence West, along the East-West

1/4 line as monumented, 171.45
S 00°04'28" E 330.00 feet to the

constructed by Ment Homes. This will include the construction of a foundation, garage, water _
System, waste system, handicap ramping and other items needed to make the home habitable and
handicap accessible. for safe ingress and egress by Brandi Van Emon without assistance and
considering her condition at this time in accordance with estimate #12819 of M. D. Burrill dated

12-12-03.

The total costs for these items are $15,918.00 for the land and closing costs, $79,871.00 for the
purchase of the home and $61,258.98 for the permits, site preparation, excavation, foundation,
water well, septic system, interior changes, garage, placement of the home on site, plumbing,
electrical, mechanical, front entrancewa , sidewalk, gutters and down spouts, concrete driveway
and other items per estimate #12819 dated ) 2-04-03 (Attached as Exhibit A) for a total cost of
$157,047.98. The parties agree that State Farm will pay $157,047.98 of this total cost and Van

Emon and Gritzmacher will pay

cost. Any additional costs of any kind or nature whatsoever related to the purchase, preparation,
and placement of this land and home shall be paid solely by Van'Emon and Gritzmacher and State
Farm shall not be required to pay any amounts beyond the amount agreed herein. '

It is understood and agreed that Van Emon and Gritzmacher have personally chosen the land, the
home and the Contractor involved in this matter and that State Farm has not assistcd or otherwise
counseled Van Emon and Gritzmacher regarding these choices. State Farm will not guarantee,
warranty or othcrwise vouch for the suitability of the land or the materials or wotkmanship
involved in this project. Any disputes arising out of the'materials, workmanship or suitability of
land shall be resolved between Van Emon, Gritzmacher and persons they have purchased land, -

materials or‘services from.

The parties understand and agree that the remaining life expectancy of Brandi Van Emon is,

approximately 44 years and the li
is the intent and agreement of th

tuture itcms for the accommodation of Brandi Van Emon or make any modifications to itcms

L

feet; thence North 330.00 feet; thence East 171.02 feet; thence
point of beginning.” ), onwhich to place a manufactured home

$0.00 (unless they choose to upgrade in any way) of this total

fe expectancy of this home is a minimum of 44 years and that it
e parties that State Farm will not be required to-purchase any

2
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purchased by.Van Emon as a result of the January 1, 1989 automobile accident. The parties agree .
that'State Farm’s contribution towards the original purchase of this home and land together with
placement and completion costs fully completes State Farm’s obligation to provide reasonably
necessary housing products and services as well as any claim for room and board by or for Brand;
Van Emon both now and for the lifetime of Brandi Van Emon regardless of any change in the
mental or physical condition of Brandi Van Emon. '

1. MAINTENANCE OF HOME AND PROPERTY

The parties agree that it will forever be the sole responsibility of Van Fmon and Gritzmacher to
maintain the home and premises and to keep the home and premises in good repair and in
conformance with all applicablehousing laws, ordinances or zoning requirements at their expense.

This includes any and all maintenance or repair costs subsequently incurred, including, but not
limited to carpet; walls, plumbing, electrical, siding, roofing, landscaping and any and all other
interior, exterior.or property maintenance or repair, with the. sole exception of the item outlined
in the paragraph below. : .

IvV. UTILITIES

All utilities will be paid by Van Emon and Gritzmacher. State Farm will not be responsible for
the cost of any utilities at any time during Brandi Van Emon'’s lifetime and at any location she
" resides. . .

V. TAXES. ASSESSMENTS AND OTHER COSTS

All taxes of any sort, including personal property and real estate taxes, shall be paid by Van Emon
and Gritzmacher. State Farm shall not be responsible for any such taxes at any time. Van Emon
- and Gritzmacher shall also be responsible for any current or future assessinents of any sort related
to this property. :

In the event Van Emon and Gritzmacher do not pay any taxes and this results in the 1oss of or loss
of use of this home or property, State Farm will have no further obligation to provide housing,
home modificationsof any sort or room and board to Brandi Van Emon in the future in accordance
with the agreement outlined above. : :

R1e
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VI. INSURANCE

Van Emon and Gritzmacher shall be required to keep the premises insured under a standard .
homeowner's policy of their choosing. The policy will be required to cover the ordinary perils
such as fire loss, liability insurance, etc. State Farm will not be responsible for the cost of such
insurance and this cost will be borne solely by Van Emon and Gritzmacher. State Farm will also
not be required to repair or replace this property under any conditions.

Van Emon and Gritzmacher understand that they have accepted full risk of loss or damage to this
property and that should they fail to insure the property, all such risk of loss lies with them, State
Farm will not insure or provide coverage for risk of loss, fire or damage of any sort whether
through Personal Injury Protection benefits or Fire and Casualty insurance. '

VIIL. - SUBSEQUENT MODIFICATIONS

The costs of the initial purchase and placement of this home include all costs for the modification
of this home to meet the reasonable needs of Brandi Van Emon, These costs and requested
modifications were made aftcr assessment by a competent Occupational Therapist. Van Emon and
Gritzmacher shall be solely responsible for any future modifications to this home for any reason,
includingthosemodificationsal legedly necessary for the care, recovery or rehabilitation of Brandi -
Van Emon. . : ' - Lo '

VIII. POSSESSION OF PROPERTY

In the event that Brandi Van Emon and Scott Gritzmacher should separate or divorce, the parties
hereby agree that Brandi Van Emon shall be entitled to sole custody and possession of thesc
prewises without payment of any amounts to Scott Gritzmacher for such right. The parties
understand that these premises are designed to provide accomriodations to Brandi Van Emon in
recognitionofherphysical conditionand other needs and this provisionis necessary to accomplish
those needs. In the event Brandi Van Emon should decide to voluntarily leave these premises for
any reason, Statc Farm will have no obligation to provide other housing accommodations, home
modifications or room and board in accordance with the agreement outlined herein,

961
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IX. DISPOSITION OF HOME AND PROPERTY

In the event that Van Emon and Gritzmacher dispose of this property for any reason, whether by
way of voluntary or involuntary sale, repossession or other disposition, State Farm sball not be
obligated to provide other housing accommodations, home modifications or room and board for

Brandi Van ‘Emon at any time whatsoever. ‘

X. NOQRELIANCE ONSTATE FARM

Van Emon and Gritzmacher acknowledge that they have been advised to have this agreement
_reviewed by an attorney of their own choosing. Van Emon and Gritzmacher acknowledge that
they are not relying on any representations, promises or inducements of any sort by State Fann,
its employees or attorneys, other than those contained in this agreement and that they are entering .
this agreement of their own free will. Van Emon and Gritzmacher acknowledge that if they were
to litigate these issues, they could obtain more or they could obtain Icss than the agreements

outlined herein. They choose to cnter this agreement withi that knowledge.

XI. SETTLEMENT OF DISPUTES

If any disputc should arise regarding interpretation or enforcement of this agreement, the parties
agrec that the dispute shall be resolved in the Circuit Court of the Countyof St. Joseph, State of -
. Michigan. The party wishing to have the agreement interpreted or enforced shiall file a complaint
in the Circuit Court and shall name all other parties to thisagreement as Defendants in the case.
All Defendants shall be served with a copy of the summons and complaint in accordance with the
Michigan Court Rules and the matter shall proceed in accordance with the Michigan Court Rules.

The parties agree that all costs, including all attorney fces availableunder any statute, court rule

or other provision of any sort, shall be the responsibility of cach party to the litigation. State Farm

will not be responsible for any costs, attorney fees, interest, penalty interest, case evaluation
sanctions or any other cost shifting provisions of any sort for disputes arising out of or in.any way

involvingmatters relating to housing or room and board for Brandi Van Emon or for interpretation

or enforcement of this agreement.
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X1l. DEATHOFB 1V .

In the eveat of the death of Brandi Van Ermon within 240 months from the date hereof, the real
estate shall be listed with a Realtor mutually agreeable to the parties and sold within a reasonable
period of time, with the net proceeds of the sale, afier deduction for commissions and other costs
associated with the sale of thereal estate, to be distributed pursuant (o the applicabletestate wishes
of Brandi Van Emon or intestate rules of inheritance, subject to the lienhold interest of State Farm

. in Van Emon’s share of the net proceeds as provided herein, which lienhold interest shall decline
over time and be determined according to the following schedule: :

-, State Farm Lienbold Interest

Date of Death Occurring " In Net Proceeds of the
From the Date Hereof . Conservatorship Estate
1-12 months - 100%
13-24 months : 95%
25-36 months 90%
37-48 months 85%
49-60 months 80%
61-72 months ‘ 75%
73-84 months 70%
. 85-96 months - - 65%
: 97-108 months : 60%
109-120 months - 55%
121-132 months : 50%
133-144 months : ' - 45%
145-156 months 40%
157-168 months ) 35%
169-180 months 30%
181-192 months : 25%
193-204 months 20%
205-216 months : _ 15%
217-228 months 10%
229-240 months 5%.

241 months and after 0%

6
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After 240 months from the date hereof, Statc Farm shall bave no lienhold or any other rights or
interests in the rcal estate. ’ :

X1 RELEASE OF CLAIMS

In return for the consideration above and the agreements outlined herein, Van Emon and
Gritzmacher hereby release and discharge Statc Farm from any and all claims, demands, damages

or suits for any additional housing expense, accommodations of any sort (including nursing home,

assisted living or other form of substitute housing), home modifications, room and board or any -
other form of housing or housing substitute, now and forever. It is expressly understood and
agreed that the purchase of this land and bome is a one-time event designed to preclude forever
any additional claims for housing or similar expense availablc under the ¢ontract of no-fault
insurance or the Michigan No-Fault Act.

XIV. FULL AGREEMENT

This writing constitutes the full agfcemcnt between the parties. Therc are no other oral or written
agrecments that form a part of this agreement and no representations other than found in this
agreement have been madc or relied upon.

'By:@) C ol

~ Brandi Van Emon

Date: /‘QQ‘OL/
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Date:_ 4/3 qﬁl/ ' — - Byl

~ Scott.Gritzmacher

: Date: /‘.’g*?'oc”

STATE OF MICHIGAN )
: - )§
COUNTY OF _Kniamnazo0 ) |
Onthis 2% m  dayof Jmut\«aw , 2004, before me, a'Notafy Public, personally

appeared Brandi Van Emon and Scott Gntzmach