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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION

Inre:

TAYLOR, BEAN & WHITAKRE

MORTGAGE CORPORATION, Case No. 3:09-bk-07047-JAF
Chapter 11

Debtor.
/

WACHOVIA BANK, N.A.’S MOTION
FOR RELIEF FROM AUTOMATIC STAY

Wachovia Bank, N.A. (“Wachovia”), by its undersigned counsel, moves this Court
pursuant to 11 U.S;C. § 362(d)(1) and (2) and Federal Rule of Bankruptcy Procedure 4001(a) for
relief from the automatic stay to enforce all in rem remedies including the continued prosecution
of a state court foreclosure action through sale in Duval County, Florida, against property in
possession of Laurie D. Mathes and James A. Mathes II, on which the Debtor holds a second
position mortgage. In support of its motion, Wachovia states:

1. On or about September 1, 2005, Laurie D. Mathes and James A. Mathes II
(collectively, “Mathes™) executed and deliveréd a promissory note in the principal amount of
$175,628.66 (the “Note”) in favor of Wachovia.

2. To secure the obligation under the Note, the Debtor executéd and delivered a
mortgage (the “Mortgage”) which grants Wachovia a ﬁrst lien against the property located at
11374 S. Aston Hall Drive, Jacksonville, Florida 32246, bearing the legal description attached
hereto as Exhibit A (“Property”). True and correct copies of the Note and Mortgage are

attached hereto as Compoesite Exhibit B.
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3. Wachovia properly secured its interest in the Property by recording the Mortgage
in the public records of Duval County, Florida at Official Records Book 12816, Page 2271.

4. Thereafter, on March 30, 2007, Téylor Bean & Whitakre Mortgage Corporation
(the “Debtor”) obtained a second mortgage on the Property. The Debtor secured its interest in
the Property by recording its mortgage in the public records of Duval County, Florida at Official
Records Book 13913, Paée 2225. On the Mortgage, Mortgage Electronic Registration Systems,
Inc. (“MERS”) was listed as the nominee for the Debtor. A true and correct copy of the Debtor’s
Mortgage is attached hereto as Exhibit C.

5. Mathes defaulted in their obligations under the Note by failing to pay the amount
due on April 20, 2008, and thereafter.

6. Pre-petition, on November 19, 2008, Wachovia instituted a foreclosure action
against Mathes and the Debtor in Duval County Circuit Court styled Wachovia Mortgage

Corporation v. Laurie A. Mathes, James D. Mathes, et al, Case No. 16-2008-CA-015255 (the

“State Court Foreclosure Action”).

7. MERS was served with the State Court Foreclosure Action as nominee for the -
Debtor. MERS did not respond in the State Court Foreclosure Action and was defaulted.

8. On August 24, 2009 (the “Petition Date™), the Debtor filed for Chapter 11 relief
under the Bankru;;tcy Code.

9. On November 24, 2009, Wachovia obtained a Summary Final Judgment of
Foreclosure in the State Court Action. As of the Petition Date, the total outstanding obligation
on the Property to Wachovia was $186,043.96, consisting of $168,838.37 in principal,

$14,242.19 in interest through the Petition Date (with per diem interest of $28.31), and $3,283.96
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in late fees. The Summary Final Judgment of Foreclosure in support of amounts due and owing
to Wachovia is attached hereto as Exhibit D.

10. ‘No equity exists in the Property above the first lien of Wachovia. According to
the Duval County Propei*ty Appraiser, the Property has a value of $153,632.00. A true and
correct copy of the Duval County Proiaerty Appraiser’s Website Report is attached hereto as
Exhibit E.

11.  Wachovia seeks relief from the automatic stay to enforce all of its rights and
remedies under applicable law as against the Debtor with respect to the Property, including but
not limited to the continuation of the State Court Foreclosure Action and conducting a

foreclosure sale.,

Grounds for Relief

12.  Wachovia seeks relief from the automatic stay to seek all in rem relief to continue
the State Court Foreclosure Action including sale of the Property. The Debtor does not own the
Property; it holds a second position mortgage on the Property. The Property has no equity above
Wachovia’s first position lien and the Debtor’s interest in the Property is not necessary for an '
effective reorganization.

13. Pursuant to Section 362(d)(1) and (2) of the Code, grounds exist to lift the
automatic stay. 11 U.S.C. § 362(d)(1) states the court shall grant relief from the automatic stay,
after notice and a hearing, for cause, including lack of adequate protection of an interest in
property of the party in interest requesting such relief. 11 U.S.C. § 362(d)(2) states the court
shall grant relief from the automatic stay if the debtor does not have equity in such property and
the property is not necessary to an effective reorganization. Where the debtor has no equity in

the property, the automatic stay must be lifted. In re J & M Salupo Development Co., Inc., 388
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B.R. 809, 812-813 (Bankr. N.D. Oh. 2008) (citations omitted), see also In re Goulin Realty, Inc.,
60 B.R. 283 (Bankr. D. RI 1986) (due to absence of equity cushion or other evidence of adequate
protection, stay relief grantéd to mortgage holder).

14.  In this instance, Mathes have no equity in the Property above the first lien of
Wachovia. The Debtor is the second mortgage holder. Based upon the foregoing authority,
Wachovia seeks relief from the automatic stay to seek all available in rem relief, including all
State Court Foreclosure Action remedies.

WHEREFORE, Wachovia respectfully requests that this Court: (i) grant the Motion; (ii)
lift the automatic stay to allow Wachovia to enforce all available in rem relief against the
Property, including continued prosecution of the State Court Foreclosure Action through
judgment and sale; and (iii) grant such other and further relief as the Court deems necessary and
appropriate.

Dated March |, 2010.

Respectfully submitted,

/s/ Stephanie Crane Lieb

STEPHANIE CRANE LIEB

Florida Bar No. 0031806

slieb@trenam.com

TRENAM, KEMKER, SCHARF, BARKIN,
FRYE, O’NEILL & MULLIS, P.A.

Post Office Box 1102

Tampa, Florida 33601-1102

Telephone:  813-223-7474

Facsimile: 813-229-6553
Attorneys for Movant, Wachovia Bank, N.A.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correcf copy of the foregoing WACHOVIA
BANK, N.A’S MOTION FOR RELIEF FROM AUTOMATIC STAY, together with the
referenced Exhibits, has been served through the Court’s CM/ECF Noticing System or by U.S.
Mail to: Debtor, Taylor, Bean & Whitaker Mortgage Corp., 315 N.E. 14th St., Ocala, FL 34470;
Counsel for the Debtor, Amy Denton Harris, Esquire, Stichter, Riedel, Blain & Prosser, P.A.,
110 E Madison Street, Suite 200, Tampa, FL 33602-4700; Jeffrey W Kelley, Troutman Sanders
LLP, 600 Peachtree Street, Suite 5200, Atlanta, GA 30308-2216; US Trustee, Elena L

"Escamilla, Esquire, United States Trustee, 135 W Central Blvd Suite 620, Orlando, FL 32806;
Counsel for the Official Committee of Unsecured Creditors, Arthur J. Spector, Esquire,
Berger Singerman PA, 350 East Las Olas Blvd., Suite 1000, Fort Lauderdale, FL 33301, James
D Gassenheimer, Esquire, Berger Singerman, 200 South Biscayne Boulevard, Suite 1000,
Miami, FL 33131; and All Parties on the Court’s LBR 1007 Matrix on this lé“gay of March,
2010.

/s/ Stephanie Crane Lieb
Attorney

-4140697v1
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EXHIBIT A
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Legal Description
. Reference Number: 0623200002
ALL THAT CERTAIN PROPERTY SITUATED IN THE CITY OF JACKSONVILLE, IN THE COUNTY
OF DUVAL, AND STATE OF FLORIDA AND BEINGMORE PARTICULARLY DESCRIBED IN A
DEED DATED 07/10/1958 AND RECORDED 07/29/1988 IN BOOK 9022 PAGE 766 AMONG THE
LAND RECORDS OF THE COUNTY AND STATE SETFORTH ABOVE AND REFERENCED AS
FPOLLOWS: LOT 40, SUBDIVISION SUTTON LAKES UNIT 4, PLAT BOOK 51, PLAT PAGR 38,

PARCEL ID NUMBER: 165262-384B

B
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BORROWER(S):

LAURIE A MATHES

JAMES D MATHES il

11374 S ASTON HALL DRIVE
JACKSONVILLE, FL 32246

Amount Financed $_176628,66

.1, BORROWER(S) PROMISE TO PAY, In retum for & luan that | have recelved, the undersigned Borrower(s)
(herelnafter referred fo as "\" “me,” or "my") Joinlly and severally promise lo pay to Wachovia Bank, Natlonal
Assoclatlon, a national banking assoolallon organized and existing under the law of the Unlted States of America
{'Lender?), the sum of $_175628,66 (this amount wili be called “Principal?), plus dally simple Interest
(“Interest’) beginning on the date thet Principal Is advanved. The Prircipal may include points, originetion fees and other
amounts parmitted by applicable law, | understand thatthe Lender may iransfer this Note, The Lender or anyons who
takes this Note and who is enlitled to recelvs payments under this Note will be called the "Nole Holder.®

2, INTEREST. Interest will accrue on the enfire Principa! balanca oulstanding atanyime, Notwithstanding anything to
the contrary, | do not agies to pay and the Note Holder does notintend to charge any interest at a rate thatls higher than
the maximum rale of Interest that could be charged under appliceble law for the extension of credii that Is agreed to
under this Note (elther before or after maturity). if any nolice of Interest avorual Is sent and Is in error, and if the Note
Holder lat;f\lal;ly eolfects more Infesest than aflowed by law ar this Note, the Note Holder agrees to refund any such
excess [ntereslt,

1 agree to pay Interest on the unpald Princlpal balance of this Note owing after maturity, end until pald In full atihe same
rate In effect before maturty. 1agrea that any loen origlnation fae!baftito.thé poté:Holderis earned as of the date of this
Nota, S S e ey ANy v

. ) s g€ Py

Interest accruss on the Pincipal remalning unpald from ims to time, untll pald h full, The Interest Rate, gs deflned In
his Section 2 helow, will bs chargad at a rate of 1/385th of the Interest Rate for each day, or 1/386th of the nterest Rale
for sach day In any leap year, applied agalnst {hat day’s outstanding Principal balance. The dollaramount of the finance
charge disclosed to me for this cred!l transaclion Is based upon my payments belng received by the Note Holder on the
date payments are due, If my payments are recelved after the due date, even If recelved before the date aLale Charge
as permitted by Section 4 applies, | may owe additional and substantial money at the end of the credit transaction and
there may ba littla or no reduction of Princlpal. This Is & result of the acerual of dally Interest.

) the governing law which applies to this Nole sefs maximum loan charges and Is finally Interpreled so that the Interest
and other charges collected orto be collected in connection with this loan exceed the permiitedimits, then: (8) any such
Interast or other charge shall be raduced hy the amount nacesstry to reduce the-interest or other chargs to the
permitted iimkt and (b) any sums already collacled from me which exceeded parmiited limits will be refunded tome, The
Nole Holder may choose to make this refund by reducing the Principal | owe under this Note or by making a direct
payment to me. If a refund reduces Princlpal, the reduction will be \realed as a partial payment.

Chéck Onhe;

Fixed Rate )
{ agree to pay inferest on the oulstanding Principal balance at a fixed annual rate of __ 6,12 % (inlerest Rate”).

] Adjustabla Rate .
{A) Interest Rate: | agree to pay Interest on the oulstanding Princlpal balance at the Inilal annual rele of
_NIA % (InterestRate”) unill the first Change Dale as defined In Paragraph (B) below, Thereafter, the Interesl
Rate § pay may change as of each Change Dafe and will be calculated pursuant fo Paragraph (D) befow,
{B) Date Definitions:
(1} Change Date: The dala that Ialls 12 monih(s) from the dale of this Note, and every 12 month(s) thereafter
Is called a “Change Date." ’
(i) tndex Date: The 25th day of sach month Is an “Index Date.” Ifthe Index Is not publishsd on the 25th day of
tha manth, then the index Date shall ba the first day prior to, the 261 day, of the month on which the Index Is
published. - tehs (0t (S rat, g,;-.-
(il Look-back Dale; The dafe that fs 45 days prlor fo L’[C'gt‘al&d}étﬁ_éz?fgf’;g_fiéq the *Louk-back Date,”
{C) The Index: Check One: S e ~ ’

L L
D ‘The *Index” Is the *Prime Rate" as published on the Index Date in the “Money Rates” seclion of The Wall
Sfreat Journal, Eastern Edillon. Ifiherels more than ons Pilme Rate published on an index Dale, then tha Nole
Holder will use the higher of such prime rales. If this Index ceases to exist, tha Nole Holder may subsiiiute
another Indsx (and Margln, as desorbed in Paragraph (D) below) which movement epproximales the -
movement of the Prime Rate.

L__l The “Index” Is the average of Interbank offered rates for ___ month U.S: dolar-denominated deposils In
{he Londun market (‘'LIBOR") as published on the Index Date In the "Money Rales” section of The Wall Street
Joumal, Eustern Ediilon. {fthere la mora than ere LIBOR published on an Index Data, then the Note Holder wili
use the higher of such LIBOR rates, Il1hls Index ceases to axis), the Note Holder may substilute enother Index
(and Margin, as described in Paragraph (D) below) which mevement approximates the movement of LIBOR, -
{D) Caleulation of New Interest Rate: The new annuet Inerest Rate that will be applicable beglnning on each
Change Date will be based on the Index published on the Index Date that accurs during the calendar month that

555957 (Rov 03) 1 (03/05) MS Rl Exfalo Noto
«0523200002+
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Immediataly precedes the Look-back Date for that Change Date, On the Look-back Date, the Note Holder will
calcillale-my new Interest Rate by adding % (“Margin®) to {he Index on the Index Dale, Subjectto any
applicable limiations set forth In Paragraph (E), this new Interes! Rate will become sifaclive on each Ghangs Date.
(E) Limits on Inferest Rate Changes: Ifthis Nofe Is governed by Norh Carofina law, my Interest Rate wlit never
be grealer than 16.00%. Otherwise, my Interest Rate will never be greater than 18.00%. {_ If this box ks checked,
Interest Rate Increases will ba subject o an addifional imitation on each Change Dale such thatthe Interest Rate|
pay will never bs increased on any single Change Date by more than % from the Interest Rats | have
besn paying for the precading 12 months. -] 1 this box is ohecked, there will bs no addifonal limitation on
Inoreases in my Inferest Rale, T

[ ettt *

{F) Notice of Changes: The Note Holder will dellver or mﬂll;},fBFl'_e'ia:nd L;%ngf.{wy changes In my Interest Rete
before the effective date of any change or as required by-appllea éllle‘WPi fe‘hbtte'will include informalion about
any chenges fo my Payment Amount, ' o

3. PAYMENTS.
(A) Paymant Options and Schedule:

Check One:
D Interest Payments with or without Principal Reduction Payments antd/or a Balloon Payment:

| will- pay socrued Interest beginning on as follows; check one: D mnonthly or D
quarlerly (Interest Payments”). The amount of each Interesi Paymenl will vary depending upon the amount of
principal outstanding and If Sectlon 2 of this Note provides for an Adjusiable Rata, the Intersst Rale then In effect, In
additlon to the Interest Payments, Principal Payments shall be payable &5 set forth In the Payment Schedule below:

Fully Amortizing Installment Payments or Instaliment Payments with a Balloon Payment:

1 will pay the unpald Princlpa) and Interest as sel forth In the Payment Schedule below. If Section 2 of this Nole
provides for an Adjustable Rate, the payment amounts, Including the final payment, as sel forth In the Peyment
Schedule may change. On each Change Date, the Note Holder will defermine the payment amount thal would be
sufficlent to repay the unpald Princlpal that | am expected to owe at the Change Dats In [ul} over the remalning
portion of a perlod of Ume ending on the Maluiity Date as defined In paragraph (E), below, al my new Interest Rata,
The result of this caloulation will bé the new payment amount. | will pay my new payment amount beginning on the
first payment due date afierthe Change Dale unti] the payment amount changes agaln or unill the Maturity Date as
deseribed In Paragraph (E).

Payment Schedule:
Number of[ Payment ‘l Frequency | Start/Dus Bumberof Payment j Freguency ' StariDue
Payments Amouni Date Paymenis Amount Date
380 $ 088,98 m 10/20/06 R
¢ Pl f e Hogeea .,
) , R
Erequency Legend: M = Monthly Q = Quarlerly S = Sem) Aninually A = Annually

(B) Place of Payments: 1will make my payments in U.S. funds payable to the Nole Holder et the address provided
to me by the Note Holder or at a different address If required by the Note Halder,

{C) Application of Payments: Unlass atherwise prohibited by the law governing thls Note, each paymant! make
on this Note will first reduce the amount of accrued unpald Interest, then any oplionalinsurance premiums due, then
any applicable unpald charges and then unpald Principal. 1will make payments untl | have pald all of the Principai
and inlerest and any other fees or charges that | may owe under the terms of this Nole, )

(D) Maturity Date: If on __DB/20/38 , | still owe any amount under this Nots, 1 wili pay {hose
amounts in full on that dale which s called the "Maturity Date.” .

(E) Balloon Payment: )f the Payment Soheduls requlies me to make & fina) payment thet is slgnifieantly Jargsr,
than any other payment (*Bafloon Pa | undersiand that | may be raquired to make this Belloon Paymeant on
he Matusjty Date, 1 understand that the law goyarning this Nole may provide me with & rinht to refinance a

Balioop Paymant, If| have a right{o refinance any Balloon Payment, the Note Holder will adviss ma asto whether|

have a limited right to refinance and the terms surrounding sitch refinance, Otherwise, | undapstand that the Balloo!
Payment disclosed sbove will be due and pavable on the Due Dale disclosed sbove,

4. FEES AND GHARGES. In addltion to Interest and other amaunts | may agreé to pay, [ agree to pay the Nole Holder
tha foliowing additional fees and charges: )

{R) Late Cherges: The followlng lale charges will apply to the extent the Nole Is governed by the laws of the
Jurisdiction referenced in the subseotion header or text:

(1) Alabama. If a scheduled payment or any portion Is received more than 10 days after the day'tls dus, |
will pay a late charge equal fo §% of the unpald porilon of the scheduled payment amount or $10,
whicheverIs greater, but my Yate charge will never exceed $100.00

(2) Connecticut, if a scheduled payment or any portion s notrecelved within ten (10) days of the date itk
due, } will pay a lale cherge equal to the lesser of $10.00 or 5% of the scheduled payment amount.

(3) Mississipp!, ifa scheduled payment or any portion fs roceived more than filteen (15) days afler the date
it is due, | will be charged 4% of the unpald portion of the scheduled payment or $5.00, whichever is
grealer, but my lale cherge will never exceed $50.00, - -

(4) NewJersey and Peninsylvania. Ila scheduled p,éy'r’néqlgur,dr_w.norﬂqn.ls not regeived within fileen (15)
days of the day itlo duse, | wiil pay a late charge}bqﬁé[.thﬁ%fuﬁ theSoheduled payment amount.

(5) Nortth Carollna. If & scheduled payment or any jBoiffop. & Y (EEEIVad within fileen (15) days of the
data lt Is due, | il pay a lale charge equal to four parcent (4‘%') of the scheduled payment amount,

(6) South Carolina, Ifa schedulsd payment or any poiilon Is not recetved within ten (10) days of the day
Is dup, | will pay a late charge equal to five peroent (5%) of the suheduled paymant amount (but not
Jess than $5.80 nor more than 14.50) or such greater amounis as may be authorized by Soulh
Carolina law from time to time. :

565957 (Ruv ) 2 {U3/05) M3 Rap! Eslnla Nota
20523200002
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(7) Other. If this Note Is governed by ihe law of any Jurisdiction other han these referenced in this
subsection above and a scheduled payment or any porilon Is not received wilhin ten (10) days of the
date itls dus, | will pay a late charge equal lo 5% of the scheduled payment.

(B) Returned Payment Fee: Unless otherwlse limited or prohibited by the lew governing this Note, [ will pay a
charge of up lo $25.00 for each payment (check or automatlc payment) that | make that Is returned or
dishonored for any reason.

{G) Prepayment Charge: If this Note Is governed by the laws of Gonnecticut, Florida, Georgla, Tennessee or
Virginie, and | prepay this Note In full at any time prior to the explraiion of 2/3rds of the term of ihis Note, | will
pay a prepayment penalty of $100,00, [f {his Nols Is governed by Maryland law and Lender wlll be secured in
{he firs! llen position as of the date of this Note, and If | make a full prepayment of the Principal at any time prior
to the expiration of 2/3rds of the term of this Note | will pay a prepayment penally of $100,00. If this Note Is
governed by the laws of a jurisdistion other than 1hosa referenced In this subsection above, [will nothave fo pay
a'prepayment penalty.

{D) Origination Fee. If an origination fas or oiher lee or charge Is charged as Included on the HUD-1, HUD-1A, or
ltemizetion of Amount Financed prepared in connectlon with this loan iransaction, | agree to pay such fees and
charges. Except as otherwise required by law, | agree that such fees and charges are fully earned as of the
date of this Note and are nonrefundeble upon prepayment.

(E) Additional Charges: | agree that If, during the term of (his Note, | request olhay servioes related to servicing or
adminisiering my loan for which the Note Holder has a scheduled eharga, | will, to the extent parmitted by the
law govaining {his Nofe, pay the Note Holder the then current fee for such services orrequest ifthe Note Holder
aprees to perform such service or request.

5. BORROWER'S FAILURE TO PAY AS REQUIRED AND TERMS.-QF)QEFAULJ’.

{A) Terms of Dafault: | will be in Default under this Note If any:of lbﬁsto\ln\nlng {hings happen:

(1) If1fall to make any payment or comply with any of the lehiris 6Ihis Note or any ofher nole with tha Nole

Holder now or in the future; or

(2) If1 make any false, Incorract or mlslsadlng representation or warranty at any time during the application

Process; o

(3) Ifldie; or

(4) If1 become Involved in any bankru ct!:llcy or Insolvency proceeding; or

(5) Jf the collateral described In Sectlon 8 or any scheduls Yo this Note s used in violalion of any law or

regulation or If a Judgment or llen Is filed or levied agalnsi me or the collateral or the collateral ls impalred,

damagad, br rernoved from the custody of the Note Halder; or

(6) If11all lo ablde by the term(s) of any Seourily Instrument or other documents desoribed In Seclion 6 which

secure paymen! of ihis Nols,
(B) Notice of Default: If!am In Default, then the enfire Frincipal balance, acorued inlerest, fees and collestion
cosls permitted 1o be collected under app\lcabla law will be Immedlalely due and payable. Atlts upﬂun orifregulred
by law, the Note Holder may send me a written notice informing me of sald Default and acceleration.’ If) make any
payment after the Note Holder has demanded payment of the enlire balance due, my paymentwill be applied lo the
unpald balance due under this Note. The unpald balante conslsts of the Pﬂnclpal Amount remalning due, plus
aceruad finance charges, unpald Late Gharges, collecllon costs, and all other amounts due fo the Note Holder
under this Note. The Note Holder shall also have other fights and remeties provided by law, Ifthe netproceeds of
collateral sold do not pay my Indebledness In full, 1 will pay the Note Holder the dlifference, plus Interest at the Note
Interast Rate uniiithe unpald balanoe Is pald In full. Any Default of ihis Nole will also constiiute an event of Dafauit
of any separate Morlgage, Deed of Trust or Security Deed secuying $his Note ("Securily Instrumeni®) or Fledge
Agreement secuiing this Nole. Upon Defaull, the Note Holder may procesd to enforce the terms of this Note or
enforce any rights that it may have undear ihe Security Instrument or Pledge Agreement.
[C) No Walvar by Note Holder; Even I, et a ime when ] am in Default, the Nole Holder does not require me to
pay Imimedlalely In full as described ebove, the Note Holder will stiif have the right to do so If | am In Défault at a
later time. Any fallure to enforee any pmvislun of this Note by the Note Holder shall not constitule any walver of
such rights of the Nole Holder to subsequently enforce such iights or remedies,
(D) Payment of the Note Holder's Costs end Expenses: if lhe Note Holder has required me to payimmediately
In full as deseribed above, and ] fall lo do so and such fallure cattses the Note Holder to Incur addltional expenses,
the Note Holder will have ihia Aght to a refund of all of its costsiand sypapRisda:be extent not prohibited by the law
governlng this Note. Those expenses Includs, for example, reaamable[audmey#deas for an attomey who Is notthe
Note Holdey's selarisd amployee, foreclosure foes and court cosls; -In:rfotévant shall these expenses exceed fieen
percant (15%) of the unpald balance plus Courl Cosls.

6, THIS NOTE IS SECURED BY A SECURITY INSTRUMENT, in additfon to the profecilons given tothe Note Holder
under this Note, a separate Securlty Instirument(s), on real propsrty (the *Property™) described Inthe Security Instrument
and daled the same dale es this Note, prolacls the Note Holder from possible losses thatmight resufi I} do notkeep the
promisas that | make In this Note. ‘The Seourlty Instrument describes how and under what condttions ) may also be
required to make Immsdiate payment in full of all amounls | owe under this Note, | agree tothese conditions, Subject to
applicable law, | understang that thls loen Is subject to repayment In full In the event the Properly securing this debt is
sold, oorivéysd or atherwise fransferred,

If in addition to a Security lhstrument, | pledge securitles, cash accounts or other liquld collateral {the “Other Coltateral”)
as Other Callaleral for ihis Note, then ) grant to the Nole Holder a perlected securily Interes! In such Other Collateral
and all addilons or replacements to, or proceeds of as is more fully descibad In the separale Collateral Pledpe
Agreement (the *Pladge Agreement”) execuled as of the sama date as this Note. The Pledge Agresment describes the
Other Collateral In delall and prolects the Note Holder from possible Jusses which might resuit if ) do not keep the
promises thet | make In this Note, The Pledge Agresment also desciibes how and under whet conditions I mayalso ba
required to make Immedlate payment in full of ell amounts that) owe under (hls Note. ] agres to these condltions, iflhe
Other Cullateral includes sacurlties, | agree to deliver Immediately to the Nole Holder, fully endorsed, any certificates for
shares representing any stock dividend, slock split or Hight o subscribe, | further pledge and agree to deliverto the Nole
Holder, upon demand, addiional Other Collateral salisfactory to the Note Holder end In accordance wilh all margin
requiremnents, If | do not provide the Note Holder with a perfected seourity Inlerest In tha Other Cellateral and the Nole
Holder incurs any expenses, including attorneys' fees, in order ta ohtaln a perfected security interest, | will be responslble -
for such’'expenses.
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If1 do not provide or asslst the Note Holder In oblalning a perfected security Interest In the Properiy or Other Collaterel
and the Note Holder incurs any expenses, [ncluding attomey's fees, In order fo abtaln a perfected security Interest in
such Praperty o Other Collateral, to the extent not otherwise prohibited by the law governing this Note, | agree that the
.Note Holder may add the amount of such expanses to the Principal and thal such expenses will accrute Inferest atthe
. Nola Interast Rete until pald In full, . :

7. PREPAYMENT, e

|A) Subject Io the order of application of payments described i ~§:9' qb:%j}“ﬁévg,gha rlght to make payments of
Princlpa) at any me before they are dus, A prepayment of all'hgﬁai Pihapalis known as a *full prepayment.” A
prepayment of only part of Ihe unpald Princlpal Is known es a “paitial |:'r‘3p'j,'h1anL"

{B) Wi make a partial prapayment, my nextdua date may be advanced. if| make a payment that Is more then the
amount thal Is due, the amount in excess of the amount due Is called an *Excess PaymenL® i) make an Excess
Payment, the Note Holder will assume thal | want to reduce or skip my nexi scheduled paymentor payments, fthe
Excess Paymantis less than or equal to the nexi scheduled payment, the next scheduled payment will be reduced
byhe amount of the Excess Paymenl. I the Excess Paymenl exceeds the amount of my next schedulad payment,
the humber of paymenls that may be skipped will be determined by sublracting each subsequently scheduled
payment from the Excess Payment. So long as tho remalning portion of the Excess Payment exceeds the naxt
scheduled payment amount, that paymen! may be skipped. When the remalning porilon of the Excess Paymentls
equal to or less than my next scheduled payment, that remalning portion will be used to reduce the amount of the
next scheduled payment. If | want the Note Holder to handle an Excess Payment differently, | will 1o}} the Note
Holder in witing. | understand that Interest will continue to aocrue on the outstanding principal balance and that il
want maximum [nterest savings from Excess Payments, 1 should continue to meke payments on or before the
scheduled due date.

8. BORROWER'S WAIVERS. | walve my rights fo ragulre the Note Holdar to do certaln things, Those things are: (a)
to demand payment of amounts dus (known a3 *preseniment); (b) to give nofice that amounts due have not been pald
{known as "notice of dishonor™); and (¢) fo oblain an officlal certification of non-payment (known as “protest). Anyane
else who agrees to keep the promises made In this Note, or who agrees to make payments lo the Nole Holder I | fall to
keep my promises under thls Note, or who slgns this Note to transfer it to someone sise, also walves thess rights.
These persons are known as *Guarantors,” “Surelles,” "Co-Signers and *Endorsers.”

9, GWING OF NOTICES. .
(A} Any notice that musl be given o me under ihis Note will be given by dellvering it or by malling Il by first class
mail addressed to me al the address contalned In this Note, A notice will be deliverad or malled to me st a
diferent addrass if | give the Note Holder a notice of my different address.

{B) Any notice that must ba glven to the Note Holder under this Note will be given by malling it by first class mall to
ihe Note Holder at the address provided to me by the Note Holder. A notice will be malled to the Note Holder ata
different address If | am given a nollcs of that diffarent address. ),

I

L1l

10, PAYMENT JN FULL, 1 AGREE THAT THE NOTE HOLDER N}%\Iﬁﬁﬁﬂh’ ¥MENTS MARKED "PAID IN FULL"
WITHOUT ANY LOSS OF THE NOTE HOLDER'S RIGHTS U ¥ ,jk‘ NDTEUNLESS | SEND THEM FOR
SPECIAL HANDLING TO WACHOVIA BANK, NATIONAL ASSQCIATION,:SPECIAL PAYOFFS, PO BOX 10723,
ROANOKE, VA 24022, ACCEPTANGE OF ANY PAYMENT SENT TO THE SPECIAL HANDLING ADDRESS DOES
NOT WAIVE THE NOTE HOLDER'S RIGHT TO SUBSEQUENTLY REJECT SUGH PAYMENT IN ACCORDANCE

WITH APPLICABLE LAW.

14, EXTENSIONS AND MODIFICATIONS, All Guamsntors, Surelles, Go-Signers, Endorsers and | consent toanyand |

all exienslons of ime, renewals, walvers or modifications which may be granted or consented o by the Note Holderasto
the ime of payment or any other provision of this Note, #f In its sole discretion, the Note Halder permils an extenslon,
renewal o medlfication 1o Ihis Nots, | agree to pay a charge notto exceed an amount permitted by the law governing
1his Note. All Guarantars, Suretles, Co-Sipners, Endorsers and Makers hereby walve praseniment, nollce of dishonor,
and protest hereof. This Note s he Joint and several obligation of sach Maker and shall be binding upon them and their
helrs, successors and assigns,

12, INSURANGE REQUIREMENTS. 1apres lo purchase property/hazard Insurance Insuring the Properly agalnst loss
and as required by the Security Instrument. | ecknowledge that | may oblaln properfy/hazard Insurance from any
Insurance company of my eholca, subject to the Note Holder's rght of approval which shall not be unrsasonably
withhald. Unless | provide the Note Holder with evidence of the Insurance-coverage required by my agresmentwith the
Noto Holder, the Note Holder may purchase Insurance at my expense fo prolect the Note Holder's Interests In the
Property. This Insurance may, but need not, protest my Interests, The coverage {hat iha Note Holder purchases may
not pay any clalm that | meke or any clalm thal Is made agalnst me In connection with the Property. § may later cancel
any Insurance purchased by the Nole Hdlder, but only after providing the Note Holder with evidence that | have oblained
Insurance as required by our agreemeant. Il the Note Holder putchases Insuranoe for the Proporty, | will be responsibla
forihe costs of the Insurance, Including Interest and any other cherges the Note Holder may Impose In conneclion with
the placement of the Insurance, unil 1he affective deta of the canoeilation or explration of the insurance, The cosls of
the Insurance will be added (o the Princlpal and will accrue Interest atthe Note Interest Rate. | understand that the costs
of the Insurance oblained by the Nota Holder may be mora ihan the cust of insurance | may bo able to obtaln on my
own,

13. RESPONSIBILITY OF PERSONS UNDER THIS NOTE. If more than one person signs this Note, each of us is
Jolntly and severally obligated 1o pay the full amount owed and to keep ell of the promises made in this Note. Any
Guarantor, Surety, Co-Signer or Endorser of this Nole (as descilba 1&%%\1;5&37;@%9) olntly and severally guarantes
the payment, when due, fo any Nele Holder hereof of all amounts omtifietitiderowing on this Note, The Nole
Holder may anforca His ights under this Note agalnst each of us Individuallyior agaimst all of us together: This means
thal eny one of us may be requlred to pay all of the amounts owed under tiis Note. 1and any Guarantr, Surety, Co-
Signar or Endorser of {his Note lurther agree that the fallure by the Nole Holder to parisct any security Interest granted

by this Note shall not affect my llabllity or the Habliity of any Guarantor hereon,

14. GOVERNING LAW, This Note shall be govemned by tha Jaws of the Slate where the Properly sesuring 1his loanis
localed and applicable federal law. If tho Property securing thls debt s located in Maryland, lo the extent ihis Note Is
govemed by Marytand law, this Note Is governed by Md. Code Ann., Commerclal Law §12-1001 el. seq. and applicable
federal law.
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16, GENERAL PROVISJONS, | agree thati may not sell, asslgn or otherwlse transfer my rights or abligations undertihls
Nota and that such action will ba vold, Any perstn who takes over my rights or abligatlons under this Nole by operation
of law will have-all of my rights and must keep all of my promises made In this Note. Any persen who lakes overthe
fights or obligatlons of any Guarantor, Surety, Co-Signer or Endorser of thls Nota [s also obligated fa keep all of the
promises made In this Nole, This Note is intended by ihe Nole Holder and me as a complete and exclusive slalementaf |
fts terms, there being no condiions to the enforceablllly of this Note. This Note may not be supplemented or modified
excepl In writing signed by the Note Holder and me, This Nole bensfits the Note Holder, Iis successors and assigns, and
binds me and my helrs, personal representatives and essigns. IFany provision of this Note shall for any reason be held
1o ba Invalld or unenforceable, such determination sheft not affact the enforceabllity of \ha remalning provisions of this
Note. Headings ara for convenlence of reference only and shall not affect the construction of thls Nols or any other
dooument assoclatad with this loan.

16. SAVINGS AND GOMPLIANCE. It s the intention of you and me {o comply with applicable law, In each and every
instance, our rights shall be imited by applicable law (io the exterit such laws may not be efiactively walved), construed
so as to comply wilh such laws, and our rights may ot be exercised except to the extent permitted by applioable law.

No part of this agresment, nor eny*¢harge or recelpt by you, Is, qupgqi_eg,,lg pormit youlo Imposo Inlerest or other

amounts In excess of lawful Bmounts, If an excess occurs, you will3g; fyig i ﬁ%"{lﬁ;ﬂmﬁ atherwise refund it and the rale
N A " gg

or amount Involved will automatically be reduced {0 the meximumjaw .%;u ifot: ;o the extent permfited by law,
for purposes of detarmining your compliance with law, you mey calculalé'charges by aimortizing, prorating, altocaling
and spreading any such charges. )

17. DOCUMENTARY TAX. For loans secured by real property located In Florida, ihe slate dooumentary lax due on
this Note has been pald on the morigage securing this Indebledness.
NOTICE TO BORROWER: -
1. CAUTION: IT IS IMPORTANT THAT THE BORROWER THOROUGHLY READS
THIS NOTE BEFORE THE BORROWER SIGNS IT,
2. THIS NOTE IS SECURED BY EITHER A FIRST OR SUBORDINATE LIEN ON
REAL PROPERTY, '
3. THIS NOTE NMAY PROVIDE FOR THE PAYMENT OF A PENALTY IF THE
BORROWER WISHES TO REPAY THE NQOTE PRIOR TO THE DATE
- PROVIDED FOR REPAYMENT IN THIS NOTE. i
4. THE BORROWER IS ENTITLED TO A COPY OF THIS NOTE.
5. DO NOT SIGN THIS NOTE IF IT CONTAINS ANY BLANK SPACES.
6. THE BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF
THIS NOTE.

For Te¥as vasldents only: NOTICE TO CONSUMER: UNDER TEXAS LAW, IF YOU CONSENT TO THIS
AGREEMENT, YOU MAY BE SUBJECT TO A FUTURE RATE AS HIGH AS 18 PERCENT PER-YEAR,

By slgning-gnd seallng this Note, [ agres under seal to the terms sat forth above.

s 4. o

B AURIE L Elesda et .
A '-..-_-.':.‘;'.L i —. I

Any Guarantor, Surely, Go-Signer or Endorser of this Note acknowledges recaipt and execution of the Co-
Slgner's Notice.

ISEAL)

Guarantoy - Co-Signer

__ISEAL)

Guarantor ~ Co-Slgner

[FOR OFFICE USE ONLY

Endorsement.
Pay to the Order of

Without Resourse

By:
Name: Lo
Thle; (A
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Prepared By:

DIANE LUDMAN

Wachovla Bank, National Assoclatlon
Retall Credit Serviclng

P.O. Box 50010 :
Roanoke, VA 24022 ﬁrmg;('gfmn OR BK 12815 Page 2271,
Flled & Recorded 10/13/2005 at 01:04 P|

Réturn To; JMFULLER CLERK CIRCUIT OOURT,'I’)UVAL COUNTY
Wachovia Bank, Natlonal Assouiatlon 7§$ORDING $52.60 MORTGAGE DOG ST §614,05
Relall Credll Servloing ANGIBLE TAX $351.28

P.0. Box 50010 U P T I

Roanoke, VA 24022 K v

il !
: MORTGAGE ™" "
THIS MORTGAGE made this day _1 September, 2005 belween the Morgagor,

__JAMES D MATHES ), HUSBAND; LAURIE A MATHES, WIFE

(herain "Bowower”), and the Morigages, Wachovla Bank, Natlonal Assoclatlon, a natlonal banking
agsoclalion oiganized and exisling under the laws of {he Unned States of America, whose address Is
Wachovia Bank, Nalional Associatlon, 301 South College' Streel, NC 0830, Charlotle, North Carolina
2828B-0630 (herein "Lender”).

WHEREAS, Borrower is Indebted o Lender In the pnnclpal sum of U.S.$ 175628.66

which Indebledness |s evidenced by Borawer's Nole dated 08/01/08 and extensions,
modificatlons and renewais thereof (herein "Note"), providing for monthly Installments of principal and
Interest, with the balance of Indebledness, if not sooner pald, due and payable on _08/20/35

TO SEGURE o Lender the repayment of the Indebtedness evidenced by the Note, with inlerest thereon;
the payment of all olher sums, with interest therson, advanced In accordance herewlh to protect the
securily of this Morlgage; antd {he parfonmance of the covenanis and agreemenis of Borrower hereln
conlained, Borrower does hereby morigage, grant and tonvey 1o Lander the following described Properly
localed In the Counly of _DUVAL , State of Florida:

DEED DATE:07/10/88 REGORDED; 07/29/98 BOOK/INST: 9022 PAGE: 765
PARCEL/TAX D #:165262~3845 TWP/BORO:CITY OF JACKSONVILLE
LOT:40 SEE ATTAGHED LEGAL DESCRIPTION

which has the address of 11374 S ASTON HALL DR
JACKSONVRLE FL 32246

(hereln *Properly Address");

TOGETHER with all the Improvemenls now or hereafter ersoled on the Property, and all easements,
rights, appurlenances and renls all of which shall be deemed to be and remaln a pan of the Properly
covered by this Morigage; and all of the foregolng, together with sald Properly (or the leasehold estate if
this Morigage Is on a leasehold) are herelnafler referred to as the "Property."

Any Rider ("Rider”) attached hereto and executed of even date is incorporated herein and the
covenants and agreements of the Rider shall amend and supplement the covenants and
agreements of this Mortgage, as if the Rider were a part hereof.

Borrower covenanis that Borrower Is lawfully selzed of the estate hereby conveyed and has the right to
morlgage, grant and, convey ihe Properly, end that the Properly is unencumbered, exoep! for
encumbrances of record. Borower covenants thal Borrower warranis and will defend generally the title
to tha Properly against gl olelms and demands, subject to encumbrances of record,

UNIFORM COVENANTS. Bomower and Lender covenant end agree as {ollows:

1, Payment of Princlpal and interest, Borrower shall promplly pay when due the princlpal and
Interest iiideblednéss evidenced by the Note. This Morigage secures paymam of sald Note accordlng lo
Ils terms, which are Incorporated hereln by reference.

2, Prior Mortgages and Deeds of Trust; Gharges; Liens. Borrower shall perform all of Borrower's
obligations, under any morigags, deed of trust or othar securlly agresment with & lisn which has Bﬁorily
over this Morigags, Including Bowrower’s coyenanis to make paymenls when due, Borrower shall pay or
vause fo be pald all taxes, assessmenls and olher cherges, fines and Impositlons attribulable {o the
Property which may altain a pribrity over this Morigage, and leasehold payments or ground rents, If any.

3. Hazard Insurance, é) Bonower shall keep the irﬁprovemanls now exlsting or hereafier erected on
the Properly Insured against loss by firs, hazards included within the term "extended toverage,” and any

421024 (Rev 11) 1 gg;);;ggg};[:
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other hazards, Including but not limited io floots; for which Lender requlres Insurance, This Insurance
shall he malnlained in the amounis and for the pefiods that Lender requlres, The insurance carrler
providing the Insurance shall be chosen by Borrower subject to Lender's approval which shall nol ba
unreasonably withheld, If Bosrower falls to maintain coverage descrihed above, Lender may, al Lender's
option, oblaln coverage to protect Lender's rights In 1he Property In accordance with section 5.

b) AW Insurance policles and renewals shall be acceptable to Lender and shall include e standard
morigegee clause, Lender shall have the right to hold Ihe policles and renewals. If Lender requlres,
Borrower shall prompily give to Lender alf recelpls of pald premiums and renewal nolices, In the evenl
of Iuss, Borrower shall give prompt notlce to the Insurance camier and Lender. Lender may make proof
of loss If nol made promplly by Borower,

¢) Unless Lender and Borrower olherwise agree In wriling, Insurance prageeds shall be applled to
restoration or repair of the Properly damaged, If the restoration or repalr is econornically feasible and
Lender's seourily 5 not lessened. |f the restoration or repair 15 no! economically feasible or Lender's
securily would be lesaened, the Insurance proceeds shall be applled to the sums secured by this
Morigage, whelher or not then due, with any excess pald to Borrower. if Borrower abandons the Praperty
or does not answer within 30 days a notice from Lender jhal the Insurance carrier has offered fo setile a
olalm, then Lender may collect the [nsurence proceeds. Lender may use the proceeds {o repalr or
restore the Propery or lo pay sums Secured by this Morigage, whether or not then due, The 30-day
perlod will bagin when the notice Is given. o .

d) Excepl as provided In subsection 3(e) below, should parlial or complete destruction or damage occur
1o the Properly, Borrower hereby mgrees that any and all Instruments evidencing Insurance proceeds
recelved by Lender as a resull of sald damage or destruction, shall be placed In a non-inferes! bearing
escrow acgount with Lender. At Lender's discretlon, Lender may release some or all of the progeeds
from esorow after Borrower presents Lender with a recelpi(s), Invelce(s), willlen astimates(s) or other
dosumeni(s) acceptable to Lender which relates to the repalr and/or improvements of the Properly
necessary as a resull of sald damage andfor destuction. Absgnl an agraament lo the contrary, Lender
shall not be required to pay Bosrower any Interest on the pracéedsyheld I the escrow account. Any
amounts remaining In the account after all repalrs andfor improvements have bean mads lo Lender's
salisfaction, shall be applied o ihe sums secured by ihis Mortgage.- * Borrower furiher agrees 1o
coopaerate with Lender by endorsing all checks, drafis andfor other instrumenls evidenclng Insurance
proceeds and any necessary documents. Should Borrower fall 1o provide any requlred endorssment
andfar exaoulion within 30 days after Lender sends Borrower notfea thal Lender has received an
Insirument evidencing insusance proceeds, or document(s) requiring Borrower's signalure, Bomower

hereby aulhorizes Lender to endorse sald instrument endlor doeument(s) on Borrowers behalf, and °

collect and apply sald proceeds al Lender's optlon, eliher o restoration or repalr of the Property or to
sums secured by ihis Morigage. 1 1s not the Intention of either parly thal this esorow provision, and/or
Lender's sndorsement or sxecution of an Instrument(s) and/or document(s) on behalf of Borrower create
4 fiduciary or sgency relationship between Lender and Borrowar,

e) Unless Lender and Bomower olherwlse agree in wrillng, any application of procseds te principal shall
not extend or posipone ihe due date of the monlhly payments referved to In seollon 1 or change the
amount of the payments. If under seclion 16 the Property 1s acquired by Lender, Bormower's right lo any
Insurance pollcles and proveeds resulling from damags to the Froperly prior to Ihe acquisition shall pass
to Lender to the exient of the sums secured by thls Morlgage. .

4, Preservation and Maintenance of Property; Lesseholds; Condominjums; Planned Unit
Developments, Borrower shall keep the Property in good repalr end shall nol commit wasle or permit
jmpelment or deleriorallon of the Properly and shall comply with the provislons of any lease if lhis
Morigage Is on & leasehold. If this Morigage is on a unit in & condominlum or a planned unit
development, Borrower shall perform all of Borfower's obligations under the Declaration of covenants
creating or goveming the condominium or planned unil devalopmeril, the by-laws and regulalions of the
condominium or planned unit development, and consiituent dooumenis.

5. Protectlon of Lender's Security. [ Borrower falls to perform (he covenants and agreements
contalned In Ihis Morgage, or If any actlon or proceeding Is commenced which malerially aHecls
Lender's Interest In the Property, then Lender, at Lender's option, upon nollce to Borrower, may make
such appearanoes, disburse such sums, Including reasonable aliomeys {aes,. and lake such actions as Is
necessary {o protect Lender's Interest, Lautantiy etk o
T A L

Any amounts disbursed by Lender pursuant fo fhis section 5" Wilhf iterest* therson from the date of
disbursal, at the Note rate, shall become additlonal Indebledness of Borrower secured by this Moripage,
Uril&ss Borfower end Lender agres to other lerms of payment, such amounts shall be payable upon
nottee from Lender 1o Borrower requesting payment thereof. Nothing contained In this seclion 6 shall
require Lender to Incur any expense o take any acllon hereunder,

8. Inspection. Lender may make or cause to bs made ressonatle entries upon and inspeciions of the
Property, provided thal Lender shall glve Bomower nolice prior to any such inspettlon speclfying
reasonable cause therefore related to Lender's Interest In the Property.

7. Condemnation. The proceeds of any award of clalm for damages, direct or consegquential, In
conneclion wilh any condemnalion or other {aking of the Properly, or part thereof, or for conveyance in
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llsu of condemnalion, are hereby assfgned and ‘shall be pald fo Lender subject lo (he terms of any
mortgage, deed of trust or other securlly agreemenl wilh a lien which has priorily over this Morigags.

3. Borrower Not Released; Forbearance By Lender Not a Walver. Borrower shall remain llable for
full payment of the principal and Interest on the Note (or any advancement or obligation) secured hareby,
notwlthstanding-any of the following: (a) the sale of all or a parl of the premises; (b) the assumption by
another pary of Borrower's obilgations hereunder; (c) the Torbearanoe or exlension of {ime for payment
or performance of any obligation hereunder, whether granted o Bomower or a subsequent owner of lhe
Proparly; and {d) the release of all or any pasi of the premises securing sald obligations or the releass of
any parly who assumes payment of the same. None of the foregoing shall In any way affect the full force
and effect of the llen of this Morigage or impalr Lender’s right to a deficiency judgment (in the event of
foraclosure) against Borrower or any party assuming the obligations hereunder, 1o the extent permitted
by appllcable law. Any forbearance by Lender In exerclsing any rlght or remedy hereunder or olhaiwise
afforded by applicable law, shall not be a walver of or prealude the exerclse of any such right or remedy.

8, Successors and Assigns Bound; Joint and Several iiability; G6signers, Bormower covenants
and agress thal Bomower's obligatlons and Hiabillty shailbe Joint and®sévral, | However, any Borower
who,co-slgns this Morigage but does not execute the Note (a “co-slgrier®): (a) Is co-signing this Morlgage
only to morigage, grant and convey the co-slgner's interest in the Property under ihe terms of this
Morigage; {b) Is not parsonally obligated to pay the sums secured by {his Morgage; and (c) agrees that
Lender and any other Borrower can agree {o extend, modify, forbear or make any aocommodations with
regard to the lerrus of this Mortoage or the Note wilhou! the co-signer's consent.

Subject to the provislons of sectlon 14, any Successor In Interest of Borrower who assumes Borrower's
obligations under this Morlgage In writing, end Is approved by Lender, shall obtaln all of Borrower's rights
and bensfits under this Morigage, Borrower shall nol be released from Bomower's obligations and
Jiability under this Morlgage uniess Lender agrees 1o such relpase In wiitling. The covenanis and
agreements of this Mortgage shall bind and benefil the successors and assigns of Lender.

40, Notlce. Except for any notice requlred under applicabls law 1o be glven In another manner, (a) any
notlce to Bomower provided for In this Morigage shall be given by dellvering It or by malling such notlce
by first class mail addressed to Borrower or the cument owner al the Properly Address or et such other
address as Borrower may deslgnale In writing by nefice lo Lender as p{ovldsd hereln, and any other
persons personally Jable on the Note as thelr names and addresses appear In Lender's records at the
{ime of giving notlce and () any notice lo Lender shall be given by first class mall to Lender's address al
Wanhovla Bank, Nalional Assoclallon, Relall Credit Servicing, P.O, Box 50010, Roanoke, VA 24022 or
1o such other address as Lendsr may designete by notice to Bomowsr. a5 provided hereln. Any nolice
pravided for In thls Morgage shall be deemed to have been given to Borawer or Lendsr when glven in
the manner designated herein.

11, Governing Law; Severabllity, The staie and local laws applicable to this Mortgage shall be the
laws of the jurisdiction In which the Property Is localed, The foregoing sentence shall not llmit the
applloablilly of faderal law to this Mortgage. In the avenl that any provislon or clause of this Morlgage or
fhe Nole conflicts with applicable law, such conflicls shall el alfect other provisiens of this Morigage or
the Note which can be given effect without the conflicling provislon, and 1o this end {he provislons of {his
Morigage and the Nole are declared {p be sgverable, As used',hsqulyl "tpsls,” "expenses” and "alloneys’
fees” inciude all sums 1o 1he extenl not prohibited by appli,ca'{hlg}laﬂm)'ljipjl_bgl;t_;ergln.

12. Borrower's Copy. Borrower shall be fumished a confofrish \‘qbﬁ;g'h‘bci"'ff{éwole, this Mortpage and
Rider(s) at the time of execution or afier recordation hereof. ’

43. Rehabilitation Loan Agresment. Bomower shall fulflll all of Borrower's ubligatloris under any home
rehabllitatlon, Improvement, repalr or other loan agreement which Borrower enlers Inlo wilh Lender,
Lender, at Lender's option, may require Borrawer (o exgoute and deliver to Lender, In a form acceptable
to Lender, an assignment of any rights, clalms or defenses which Borrower may have against pariles who
supply 1abor, materlals or services In conneclion with Improvements made to the Property.

14, Transfer of tha Proparty or a Beneficlal Interest In Borrower; Assumption. As used In this
seofion 14, “Interesl In the Properly” means any legal or beneficial interest In the Proparty, Including, but
not limited 1o, those beneficlal Interests transferred In a bond for deed, coniract for deed, Inslallment
sales contract or escrow agresment, the intent of which s the transier of tiile by Borjower al a fulure dale
lo a purchaser, '

)t all or any part of the Properiy or any Interest In the Properly Is sold or iransferred (or If Borower Is not
a nalural person and a beneficlal inferest In Borrower Is sold or fransferred) withaut Lender’s prior wrilten
cohsent, Lendsr may requlre Immedlate payment in full of all sums securad by this Morigags. Hawever,
this optlon shall not be exercised by Lender If such exerolse Is prohibited by foderal law,

If Lender exerclses this option, Lender shali-glve Borrower nolice of acceleralion. The nofice shall
provide a period of not less than 30 days from the dale the nolles Is given In accordance with secllon 10
within which Borrower must pay all sums secured by this Morigage, 1f Boower falls lo pay these sums
prior 1o the expiration of this perlod, Lender may Invoke any remedles by thls Morigage without further
nollce or demand on Borrower.

- : P A
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NON-UNIFORM COVENANTS. Bomower and Lender further covenant and agrese as follows:

15, Default; Acceleration; Remedles, Upon Borrower's breach of any covenanl or agreement of
Borrower [n this entlre Morlgage, inoluding the covenanls to pay when dus any sums under the Note
secured by this Morigage, Lander, at Lender's.option, may, declare all.of the sums secured by {hls
Mortgape lo be Immediately dus and payable without demand or notice, nollce of the exerclse of such
option being hereby expressly waived. Lender may invoke the power of sale hereby granlet. Lender
shall have the right to enler upon and take possession of the Properly hereby conveyed or shall without
taking such possesslon have the right {o sell ilie same at publio auction for cash, after first giving notice
of he time, place and terms of such sale by publication once a week for three conseculive waeks prior to
sald sale, In some newspaper published In sald counly, and upon payment of the purchase money,
Lender, or owner of the debt and this Morigage, or auclionesr, shall execute lo the purchaser for and in
the name of Borrowers, a good and sufficient dead to the Propesty sold, Lender shall apply the proceeds
of sald sale: Wrsl, o the expense of adverising, seling and conveylng sald Properly, including a
reasonable atlomey's fes; second, lo the payment of any emounis that may have been expended or thal
may {hen be necessary fo expend In paying Insurance, \axes and other encumbrances, wilth Interest
thereon; third, to the payment [n full of the principal Indebtedness and Interest thereon, whether the same
shall or shall not have fully matured al the dale of sald sale, bul no interest shafl be collected beyond the
date of sald sale; and fourih, the balence, If any, shall be pald over to sald Borrowers or to whomever
then appears of record to be the owner of seld Properly. Lender may bid and bscome the purchaser of
the Mortgaged Properly al any foreolosure sale hereunder,

16. Borrower's Right to Reinstate, Noiwilhstanding Lender’s acesleralibn of 1he sums secured by (his
Morgege, Bomower shall have the right to have any proceedings begun by Lender to enforce this
Morigage dlscontinued ¥: (3) Borrower pays Lender all sums which then would be due under this
Morigage, the Nole and Notes seourlip Fulure Advances, if any, had no acceleration oceurred; (b)
Borrowsr cures all breaches of any olher covenanis of agreements of Borower contalned in this
Morigage; (c) Borrower pays &ll reasonable expenses Incurred by Lender In enforolng the covenants and
apreements of Borrower contained in this Morigage, and In enforcing Lender's remadles as provided in
saction 15 hereof, including, bul not limiled to, reasonable atlomeys’ fees; and (d) Borrowsr takes such
aciion, as Lender may reasonably require fo assure {hat the llen of this Morigage, Lander's inlejest In the
Prapsrly and Borrower's obligallon fo pay the sums secured by thls Mortgage shall continue unimpalred.
Upon such payment and curs by Borrower, this Morigage and lhe obligalions secured hereby shall
remaln In full force and effect as If no acceleratlon kad ocourred, ... ,

17, Asslgnment of Rents; Appointment of Recelver, . 'AS dddiiidfiaMsecurity hereunder, Borrower
hereby asslgns to Lender the rents of the Property, provided-fiat 'sé{biig: 38"8émower Is not In defaull
hereunder, Boirower shal), prior to acceteration under secllon 15 héfésPbrabandenment of the Property,
have the right to colleot and retaln such rents as they bscome due and payable,

Upon acceleralion and/or foreclosure undsr secilon 15 hereof, or abandonment of the Properiy, Lender,
In person or by agent, shall be entitled to enter upon, take possesslon of and managa the Properly and lo
collect the rents of the Property including those past due. Lendsr shall be liable to account only for those
remts actually recelved prior 1o the foreclosure sale as provided In section 15, Lender shall nol be llable
1o account 1o Borrawer or to any olher person claiming any Interesl In the Property for any rents recsived
after foreclosure, .

18, Loan Charges. If the loan seoured by this Morigage s subject lo a law which sets maximum loan
charjes, and that law [s finally Interpreted sa that the Interest or other loan charges collecled or to be
collected in connecilon wilh the loan excsed permilted limlis, then: (a) any such loan charges shall be
reduced by the amount necesaary 10 reduce the charge to the permitied limit and (b) any sums already
collecied Srom Bowower which exceeded permitied limits will be refunded to Borrower, Lender may
choose 1o make thls refund by reducing the principal owed under the Note or by malling & dirsct paymaent
to Borrower. If a refund reduces princlpal, the reduation will be treated as aipertial prepayment under the
Nole. ‘

19, Legislation. If, after the date hersof, enactment or explration of applicable laws have the effect
either of rendering the provisions of the Nole, this {Mortgage or any Rlider, unenforceable according {o
thelr 1erms, or all or any part of the sums secured hereby uncollectible, a5 othewlse provided In this
Mortgage or the Nale, or of diminishing the valua of Lender's securly, then Lender, at Lender's oplion,
may declare all sums secured by thls Morigage to be Immedlately due and payable.

20. Satisfaction. Upon payment of all sums secured by this Morigags, the conveyance of the Properly
pursuapl to this Morlgage shall bacome null and vold and Lender shall release this Mortgags. Borrower
shall pay all costs of recordation, If eny, Lender, at Lender's option, may allow & partlal release of the
Properly on terms acceplable to Lender and Lender may charge, & release fee.

21, Walver of Homastead. Borrower hereby walves all ﬂghl;si;pf_.',g'gg'}gﬁiﬁai gxemption in the Properly
and relinquishes all ights of dower and ourlesy [n e ProperYy. sy witd il Ass

22, Hazardous Subsfances. Borrowsr shall not cause or parmil' the prdseénce, us, disposal, slorage, or
velease of any Hazardous Subslances on of In the Property. Borrower shall not do, nor allow anyons
slse to do, anything affecting the Property that Is In violetion of any Environmental Law. The preceding
two sentenoes shall not apply to the presence, use, or slorage on the Properly of small guanlitles of
Hazardous Substances thal sre generally recognized to be appropriate lo normal resldenlial uses and to
malntenance of the Proparty, :

421024 (Rav 11) 4 (2/02) FL Marigags
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Borrower shall promptly glve Lender wrillen nolice of any Investigation, olalm, demand, lawsuli, or other
action by any governmental or regulalory agency or private party involving the Properly end any
Hazardous Subsiance or Environmental Law of which Bormrower has aclual knowledge, If Borrowsr
learns, ov Is nolifled by any govemmental or regulatory authority, thal any removal, ar ather remedlation
of any Hazardous Subslance affecting the Propery Is necessary, Borrower shall promplly take all
necessary remedlal acllons in accordance with Environmental Lew,

As used [n this secllon 22, "Hazardous Substances” are thase substances defined as toxic or hazardous
substanoes by Environmental Law and the following substances: gasoline, kerosens, other flammabie or
toxic peiroleum products, toxic pesticides and herbloldes, volatile solvents, materials conlalining asbeslos
or formaldehyds, and radioaclive materials, As used in this seclion 22, "Environmental Law" means
federal laws and laws of (he Jurlsdlolion where 1he Property Is located that relate to health, safely, or
environmental protectlon.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST

Borrower and Lender requast the holder of any morigage, deed of {rusi or other sncumbrancs wilh a llen
which has priority pver this Morigage 1o give Nolice to Lender at Wachovia Bank, Nalienal Assoclation,
Retall Credit Serviclng, P.O. Box 50010, Roanoke, VA 24022 nf any default under the supador
encumbrance and of any sale or other foreclosure actlon, .

IN WITNESS WHEREOF, Borrower has execuled this Mungage and adopted as his seal the word
("SEAL") appearing beslde his name,

Slgned, sealed and delivered In ths presenca of:

|SEAL)
WitnesgdSignature, rewer LAURIE A MAT|
Address 11374 s ASTDN HALL DH
_JAGKSONVILLE FL 32246
“7%4—7_5/ @cf\’Sz) /7 <Zb,’/ —t | I [SEAL]
Witness Print Name BomowAr JAMES D MATHES 1
AddrdSs 17374 S ASTON HALL DR
/™" JACKSONVILLE FL 32248
_{MMJA&QM&E@ [SEAL]
Witness Signature Borower
: Address

VQ I elia —Th/h Veros [SEAL]

Witness Print Name Bomower
Address

[V SR RN
ROYrY SETHEE RTI

staTE OF A0r / das
GOUNTY OF 2/ T0Ans

This foregoing Instrument was acknowledged before me 1his j o -‘/ (date) by
LAURIE A MATHES
JAMES D MAT, )]

who Is persenally known 1o me or who has produced U4
{typse of ldentiflcation) as ldentification. 510-0

%M

Notary Public

gg&/ﬂ/) J. Gn”(/./

Notary Public Name (Typed, Printed or Stamped)

e ,. e
WY COMMISDION # DD 418214

EXPIREB:Am?.
Dordsgy ik

421024 Rov 11) B {2/07) F1. Morigego
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* Doc # 2007117369, OR BK 13913, Page 2225, Number Pages: 15, Filed. & Recorded
04/11/2007 at 06:54 AM, JIM FUI-LER‘/ TRK CIRCUIT COURT DUVAL COUNTY RECO -"""i}
$129,00 MORTGAGE poC BT §266,00 1 INGIBLE TAX $152.00 !

PREPARED BY: : .
Name:
Address: Taylor, Bean & Whitaker Mortgage Corp.
1417 North Magnolla Ave
Ocala, FL 34475

Retum o ASSOCIATED LAND TITLE .
1633 RACE TRAGK ROAD, STE 104,, STE 104

JACKSONVILLE ,FL 32259
[Space Above This Line For Recording Datn}
MORTGAGE
(Secondary Lien)
MIN; 100029500016737227 Y
DEFINITIONS

Words uscd in moliiple seclions of this document ote defined below and other words are defined in Sections 3, 10, 12, 17, 19,
nd 20, Certain rules regarding the usage of words used in this document ase also provided in Section 15.

(A) "Sccurlty Instrument” means this document, which Is dated March 30, 2007 , together with all
Riders to this document, '

(B) “Borrower” is Jumas D Mathes, I alk/a James D. Mathes and Laurle A Mathes, husband and wife

Bormower is the morlgagor under this Secnrity Instrument.

(C) "MERS" is Mongage Bleotronio Registration Systems, Tne. MBRS is a separate corporalion that is nctlng sclely as a
nominee for Lender and Lender's successors and nssigns, MERS g the beneflclory under this Security Instroment.

MERS is organized and exlsting under the laws of Delaware, and has an address and teleph ber of P.O. Box 2026,
Flint, MI 4B501-2026, te!. (888) 679-MERS,

(D) “Lender" iz Taylor, Bean & Whitaker Martgage Corp. .
Lender Is a a Florlda Gorporation : organlzed and existing under
the laws of FL . : . Lender's address Is
1417 North Magnolla Ave, Ocala, FL. 34475

(E) *“Note” means the promissory nol signed by Berrower and daled March 30, 2007 . The Nole
slales that Borrower owes Lender Seventy Six Thousand and no/100

Dollars (U.S. $76,000.00 ) plus Interesl. Borrower has promised
to pay this debt |n regulnr Perlodic Paymenls and to pay the debt In full niot later then April 01, 2022 .
(F) “Property" means the properly that is described below under the heading “Transfer of Rights in the Propery.”
FLORIDA MORTGA GE—Slugle Famlly—Secondary Lien
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(G) “Loan" means the debt evidenced by the Note, plus Interest, any prepayment charges and late charges due under the
Note, if allowed under Applicable Law, and all sums duc under this Secusity Instrument, plus Interest,

(1) “Riders” means al} Riders to this Security Instrument that are exceuted by Borrower, The following Riders are lo be
exeouted by Borrower [check box as applicable):

I:] Adjustablo Rate Rider D Condominium Rider D Second Home Rider
Balloon Rider Planried Unit Development Rider I:] Biweekly Payment Rider
D Home Improvement Rider D Rovacable Trust Rider

D Other(s) [speoify)

(D “Applicoble Law" menns all controlling applicable fedoral, state and local statutes,” regiinlions, ordinances and
sdminlstrative rules and orders (thal have the cffect of Taw) as well s all applicable finnl, non Inble judicinl opint

1d o

() “Convmunity Associntion Dues, Fees) and Assessioents” menns oll dues, fees, assessments and other charges that are
imposed on Borrower or (he Property by a condomintum ossocintion, homeowners nssooiation or similar organization.

(K) "Electronlc Funds Transfer’” means any wansfer of funds, other than n ansaction originaled by cheok, draft, or
stmilar paper insirument, which Is initiated through an electronic terminnl, lelephonio instrument, computer, or magnetic tape
50 ns lo order, instruot, or authorize a financinl institution to deblt or oredit an Such term includes, but is not limited
to, point-of-sale lranslt d teller hine i transfers Iniiated by telephone, wire transfers, and
aulomated clearinghovse transfers,

(L) "Eserow Items” meane those items thal are described In Section 3.

(M) “Miscell Pri Is" means any compensalion, seitlement, award of damages, or proceeds paid by any third
party (other than insurance proceeds paid under the coverages descrlbed in Scetlon 5) for: (f) damage to, or destruotlon of, the
Property; (i) condemnation or other taking of all or any pari of the Property; (ili) conveyance in Heu of condemnation; or
(iv) misrepresentations of, or omlssions as 10, the value and/or condition of the Property.

(N) “Mortgage Insurance’” means insurance protocling Lender ngainst the nonpayment of, or defavlt on, the Loan,

{0) “Perlodle Payment” means the vegularly scheduled amount due for (i) principal and fnterest under the Note, plus
(i1) any nmounts under Scotion 3 of this Sceurlty Inslrument,

(P) “RESPA" means the Real Estate Seullement Procedures Act (12 U.S.C. § 2601 er seq.) and its implementing regulation,
Regulatlon X (24 C.HR, Part 3500}, os they might be amended from time 1o time, or any additional or snocessor legislalion
or regulation that governs the same subject matter, As used [n this Security Instrument, "RESPA" refers to all requirements
and resirictions that are imposed Jn regard to n *federally related mortgage loan™ sven if the Loan daes nol qualify as a
"lederally relnted mortgage lonn" under RESPA,

(Q) "Successor In Interest of Borrower” means any parly that has inken itle to the Praperty, whether or not that party has
assumed Borrower's obligations under the Noto and/or this Seousity Instrument.

FLORIDA MORTGA GE—Single Famlly—Sccondury Len
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TRANSFER OF RIGHTS IN THE PROPERTY

'This Seourily Instrument secures to Lender: (}) the repeyment of the Loan, and all renewals, extenslons and modifications of
the Nole; and (ji) the performance of Borrower's aovenants and agreements under this Security Instrument pnd the Note, For
this purposz, Bormower does hereby morigage, gram and convey to MERS (solely as nominee for Lender and Lender's
suceessors and asslgns) and to the successors and assigns of MERS, the following described properly looated in lho

County of uva
[Typs of Recording Jurisdicilon] [Name of Recording Jurisdlction)
See Attached Exhihit A. ’
which eurrenlly has the address of 11374 As:gul:cll-lall Dr. 8.
Jacksonville , Florida 32246 ("'Property Address"):
(Clty) [2ip Corle]

TOGETHER WITH all the improvements now or hereafler erecled on the properly, and all casements, appurtenarices,
and fixiures now or hereafier a parl of the properly, All replacemenls and additfons shall also be sovered by this Security
Tnstrument, Al of the foregoing is referred 1o in this Security Instrumenl as the "Properly.” Berrower undersiands and agrees
that MERS holds only legal title to the intoreste granted by Bomower in this Security Instrument, but, if nccessary to comply -
with Jaw or custom, MERS (as nomines for Lender and Lender's successors and asslgns) hos the right: lo exemise any or all
of those {nterests, including, but not limited to, the right to foreclose and sell the Property} and lo'take any action required of
Lender including, but not limited to, releasing and canceling this Seourily Insirumenl.

BORROWER COVENANTS hat Bomower is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Properly Iz uncrcumbered, except for encumbrances of record,
Bomrower wartants dnd will defend gonerally the iille lo the Property agalnst all claims and domonds, subject to any
encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenams for national use and non-uniform covenants with
limited varintions by jurisdiction lo conslitute a uniform sceurity instrumcnt covering seal property.

UNIFORM COVENANTS. Bormower and Lender covenant and agree as follows:

1. Payment of Principnl, Interest and Other Charges, Borrower shall pay when due the principal of, and Interest
on, the debt evidenced by the Nole and if allowable under Applicable Law, any prepayment charges and late charges duc
under the Note, Paymenis due under the Note and this Security Instrument shall be made in U.S, eurrency. However, if any
check or ather insirument received by Lender as payment under the Note or (hls Securdty Insiroment is relurned to Lender
unpaid, Lender may require thal any or all subsequent payments due under the Note and this Securdty Instromeril be mrde in
one or more of lhe following forms, as.selected by Lender: (a) onsh; (b) money order; (c) centilied cheak, bank check,
trenstirer’s check or cashler*s cheok, provided any such oheok s drawn upon an Institulion whose deposits are insured by a
federal agonoy, instrumentality, or entity; or (d) Elecivronio Funds Trnnsfer.

2. Appllcation of Poyments or Proceeds, Payments are deemed received by Lender when received at the localion
designaled in the Nots or at such other locatlon as may be designated by Lender In accordance with the notice provisions in

FLORIDA MORTGAGE—SIngla Famlly-—Secendory Llen
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Seation 14 or in such manner or location as required under Applicable Law. Bxcepl as otherwise described in this Seclion 2, and
s permilted under Applicable Law, all payments acoepted and applied by Lender shall be applied in the fallowing order of
pHorty: (a) inlerest due under the Note; (b) princlpal due under the Note; (¢) amounts due under Section 3. Such payments shall
ho applied 1o each Periodic Payment in the onder in which il t due, Any ining shall be applied firsl to late
charges, second 1o any other amounts due under this Searity Instnsment, and then lo reducs the principal balance of the Note.

If Lender seceives a paymenl from Bomower for a delinquent Perlodic Payment which includes a sufficlent amount to pay
any Inte charge due, the payment may be applied lo the delinquent payment and the Jale charge. I more then ane Periodic
Payment is oulstanding, Lender may npply any payment recelved from Borrower to the repayment of the Periodic Payments if,
and lo the extent thal, cach payment omn be peid in full, To the extent that eny excess exisls sfier the payment is applied 1o the
full payment of one or more Periodic Payments, such excess mny be applied to any lale charges due. To the extenl permitted
by Applicable Law, voluniary prepnymems shall be applied first to any prepayment charges and then as described in the Nate,

Any appllcation of pay s proceeds, or Miscellaneovs Proceeds 1o princlpal due under the Note shali not
extend or posiponoe the due dale, or change the amount, of the Periodic Payments,

3. Funds for Escrow Hems, Subject to Appliceble Law, Borower shall pay (o Lender on the day Perlodic Payments
aro due under the Note, until the Nole is paid in full, a sum (the "Funds") to provide for payment of amounts due for:
(n) laxes and essessments and other items which can stinin priority over this Security Instrument as a }jen or encumbrance on
the Property; (b) leasehold payments or ground rents on the Property, If any; (o) premiums for any and all insurance required
by Lender under Section 5; and (d) Morigage Insurance premiums, if any, or any sums payable by Borrower o Lender in Jieu
of the payment of Mortgage Insurance premiums, These Jlems are called “Escrow Ttems." At orlginalion or at any time
during the term of the Loan, Lendor may reguire that Community Assoclation Dues, Foes, and Assessments, if any, be
escrowed by Borrower, and such dues, fees and assessments shell be an Escrow Item. Borrower shall promptly fumish o
Lender all notices of amounis to be pald under this Section. Borrower shall pay Lender the Funds for Escrow Nems unloss
Lender walves Borrower's obligation to pay the Funds for any or all Bscrow Illems, Lender may waive Borrower's obligation
10 pay to Lender Funds for any or ol) Escrow Hems at any lime. Any such walver may anly be in wriling, In the event of such
whaiver, Borrower shall pay direcily, when and where payable, the amounts duc for any Escrow Tiems for which payment of
Funds hns been waived by Lender and, il Lender requires, shall furnish (o Lender receipts evidencing such payment within
such ime period as Lender may requise. Borrower's obligalion to make such payments and lo provide receipts shall for all
purposes be deemed lo be a covenant and ogreement contained in this Security Instrument, a5 the phrase “covenant and
agrecment” is vsed in Section 8, If Borrower is obligated to pny Bscrow Htoms direcily, pursuant to a walver, and Borrower
fails 1o pay the amonnt due for an Bsorow Item, Londer may exercise lts rights under Section 8 and pay such amount and
Bomrower shall then be obligated under Section 8 to repay fo Lender any suoh amount. Lender may revoke the waiver as lo
any or ell Escrow Items al any time by a notice glven in accordancs with Section 14 and, upon such revacation, Borrower
shall pay to Lender all Punds, and in such amounts, that are then required under this Scction 3,

Lender may, af any lime, colleot and hold Funds in an amount (a) sufficlent to permit Lender lo apply lhe Funda nt the
time specified under RBSPA, and (b) not to exceed the maximum amount a lender can require uader RESPA, Lender ehall
estimata the amount of Funds dus on the basls of current data end reasonable estimates of expenditures of future Bacrow
Tiems or otherwise in acoordance with Applicsble Law.

The Funds shall be held in on Institution whose depasils are insured by a fedorat ageney, instrumentality, or entity

. (including Lender, if Lender is an Institution whose deposiis are so insured) or in any Federal Home Lonn Bank, Lender shall
apply the Funds lo pay the Bscrow Iiems no Jaler than the time spocified under RESPA. Lender sholl not checge Borrowes for
holding and applying the Funds, annoally analyzing the esorow account, or verifylng the Escrow llems, unless Lender pays
Bomower interest on the Funds and Appliceble Law permils Lender lo make such a chorge, Unless an agreemenl is made in
writing or Applicable Law requires i to be paid on the Funds, Lender shall not be required to pny Borrower any Interest
or eamings on the Funds, Borrower and Lender oan agree in wriling, however, that interos! shall be pald on the Funds.
Lender shall glve to Borrower, withou( charge, an annual nccounting of the Funds as required by RESPA.

I{ there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for the oxcess
funds in acoordance with RESPA, If there Is a shorlage of Funds held in escrow, ms defined under RESPA, Lender shall
nolify Borrower as required by RESPA, and Borrower shalt pay 1o Lender the amount necessary to make up the shoriage in
accordanue with RESPA, but In no more than 12 monthly payments. If there s a deficlency of Punds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay lo Lender the amount
necessary lo mako up the deficiency In accordance with RBSPA, but in no more then 12 monthly payments.

Upon payment in full of all sums secured by this Securlty Instrumont, Lender shall promptly refund to Borower any
Funds held by Lender, Borrower shall not be obligated to make such payments of Bunds to Lender lo the extent thet

FLORIDA MORTGAGE—SIingle Painlly—Secondary Lien
THE COMPLIANGE 50URGE, ING, © - GREATLAND &
ATEM TOS47L4 (S304)~MENS {Puged nf 11 pages) To Ontar G 1-500-530- 3% O Fax 6167811131



Case 3:09-bk-07047-JAF Doc 1188-3 Filed 03/15/10 Page 6 of 16

"OR BK 13913 PAGE 2225

Borrower mikes such paymenls lo the holder of a prior mortgage or deed of trust if such holder is an fostitutional Jender, If
under Seotion 21 the Property is sold or the Properly is otherwise acquired by Lender, Lender shall apply no later than
immediately prior to the sale of the Property or iis acqulsition by Lender, any Funds held by Lender at the time of application
as a credit agains! the sums secured by this Security Instrument.

4,  Charges; Liens. Borrower shall perform all of Borrower's obligalions under any morigage, deed of irust, or other
seourity agreement with a lien which has priority over this Security Instrumen). Borower shall pay when due, all taxes,
assessments, charges, fines, and imposilions altibutsble lo the Propery which can attain priority over this Security Instrument,
leaschold payments or ground rents on the Property, il sny, and Community Assoclation Dues, Fees, nnd Assessments, il any.
To the oxtent that thess ltems are Bscrow ltems, Borrower shall pay them in the menner provided in Section 3.

Bomower shall prompily discharge any lien ather than a lien disclosed to Lender in Borrower's application or in my
thtle report Lender oblalned which has priorily over this Security Instrument unless Borrower: (a) ogrecs in wiiling to tho
payment of the obligation secured by the lien In a manner acceplable to Lender, but only so long as Borrower Is performing
such agreoment; (b) contesis the lien in good faith by, or defends against enft of the }ien in, legn! proceedings which
in Lender's opinion operate fo prevent the enforcement of the Hen while those proceedings are pending, but only until such
proceedings arc conoluded; or (¢) secures from the holder of Lhe licn an agreement satisfaclory to Lender subordinaling the
lien 1o his Seourity Instrument,

Lender may require Borrower 1o pay a one-iime oharge for a real eslate 1ax verificntion and/or reporting service used by
Lender in connection with this Loan if allowed nnder Applicable Law.

5 Property Insuronce. Borower shall kezp the improvements now exisling or hereafter erected on the Properly
insured against loss by firc, hazards included within the term “extended coverage,” and any other hnzards including, but not
limited to, earthquakes and floods, for which Londer seguires Insurance. This insurance shall be maintained in the amounts
(including deduolible levels) and for the periods that Lender requires, What Lender requires pussunt to the preceding
sentences oan change durlng the term of the Loan. The fnsurance casrier providing the insurance shall be ohosen by Borrower
subject to Lender's right to disapprove Borrower's choice, which right shall not be exereised unreasonably. Lender may
require Borrower lo pay, In connection with this Loen, either: (n) a one-time charge for flood zons delermination,
certification and Iracking scrvices; or (b) a one-lime charge for flood zone detcrmination and certificalion scrvices and
subsequent charges each ime remappings or similar changes occur which reasonably might affect such determination or
corlification, Borvower shall elso be responsible for the pnymemt of any fees Imposed by the Federal Emergency Manngement
Agency in connectlon with the review of any flood zone determinatlon resulting from an objection by Borrower,

If Borrower falls 1o maintain any of the coverages deseribed above, Lender may obiain insurance coverage, at Lender's
option and Borrower's cxpense. Lender is under no obligation lo purchese any pasticular type or amount ‘of coverage.
Thercfore, such coverage shall cover Lender, but might or might nol proteot Borrower, Borrower's equily in the Property, or
the contents of the Property, against any risk, hazard or lobllity and might provide grenter or lesser coverage than was
previously in effect, Borrower acknowledges that the cost of the insurance coverage o oblained might significantly excecd
the cost of insurance (hnt Borrowey could have obiained. Any amounts disbursed by Lender under this Sectlon 5, shall be
added to the unpald balance of the Joan and interest shell accrue at the Note rate, from he timo it was added 1o the unpaid
balance until it is paid in full,

Subjest 1o Applicable Law, nll insurance policies required by Lender and r Is of such policles shal} be subjest to
Lender's right to disapprove such poliolos, shall Include a dard morigage olruse, nnd shall name Londer bs morigages
and/or as en ndditional Yoss payee, Lender shall have the right to hold the policies snd rencwal cerdificates. If Lender requires,
Bomower shall promplly glve to Londer all receipls of pald premiums and renewal notices. If Bomower obtaing any form of
insurance coverage, not othcrwise required by Londer, for damage lo, or destruction of, the Property, such pollcy shall

" include a standard mortgage olause and shall name Lender as morigages and/or as en addilional loss payeo,

In the event of loss, Borrower shall glve prompt noilce to the Insurance oasrier and Lender. Lender may make prool of
loss il not made promptly by Borrower. Unless Lender and Bomower otherwlse agree in writing, ony Insvrance proceeds,
whether or not the underlying insurance was required by Lender, shnll be applied to restoration or repair of the Property, if
the vestoration or yepalr is economically feasible nnd Lender's securily is not lessened, During such repair and restoration
period, Lender shall have the right 1o hold such insurance proceeds until Lender has had an opportunity lo inspecl such
Property (o enstire the work has been completed to Lender's salisfaction, provided that such inspection shall be underiaken
promplly. Lender may dlsburso proceeds for the repalrs and resloratlon In a single payment or in a serles of progress
payments as the work is compleled. Unless an agr is mads in writing or Applicable Law requires Interest 1o be pnid on
suoh insnrance proceeds, Lender shall not be required to pay Borrower any interest or eamings on such yroceeds, Fees for
public rdjusters, or other third partics, etaincd by Borrower shall not be paid out of the insurance proceeds and shali be the
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sole obligation of Borrower. If the restoration or repair is not economioally feasible or Lender's securily would be lessened,
the Insurance prooeeds shall be applied 1o the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, pald to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2,

If Borrower abandons the Property, Lender may file, negotiate and soltle any available insumnce olaim and related
matters, If Borrower does nol respond within 30 days to a notice from Lender that the insumnce carrier has offered o settle a
claim, then Lender mey negotiate and settle the claim, The 30-day period will begin when the notice is given, In either event,
or If Lender acquircs the Property under Section 2) or otherwlse, Borrower hereby assigns 10 Lender (8) Borrower's rights lo
any Insurance proceeds in an amount not lo oxoeed the smounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to pny refund of uncarmed premiums paid by Borrower) under al
insuranco policles covering the Property, Insofar as such rights are applicabie to the coverage of the Property. Lender may use
the insurance proceeds eliher 1o repair or restore the Property or lo pay amounts unpaid under the Note or this Seourity
Instrument, whether or not then due.

6. Preservation, Maint e and Prolecilon of the Property; Inspectfons, Borrower shall not destroy, damage
or impalr the Properly, allow the Properly to deterforais or commit waste on lhe Property, Whether or not Borrower is
residing in the Property, Borrower shall mainlain the Property in order lo prevenl the Properly from delerlomting or
decreasing in vslue due 1o Jis condition, Unless it s dotormined pursuant to Seclion 5 that repafr or restoratlon Is not
economically fensible, Borrower shall promptly repalr the Property If damaged (o avold further deterioration or demage. If
insurance or condemnation proceeds are paid in conneclion with damage lo, or the taking of, the Property, Borrower shall be
responsible for repairing or resloring the Property only if Lender has released proceeds [or such purposes. Lendor may
disburse proeceds for the repalrs and restoration In a single payment or in 8 series of progress paymenls as the work is
completed, If the Insvrance or condemnation proceeds are not aufficienl lo repair or restors the Property, Bormower is not
relieved of Borrower's obligation for the completion of such repair or restoration,

Lender or its ngent may meke renspnable entries upon and inspections of the Property, If iL hiss reasonablo cause, Lender
may inspeat the interior of the lmprovements on the Properly, Lander shall give Borower nolice al the time of or prior to
such an interdor inspection specifylng such reasonoble cavse,

7. Borrower's Loan Application. Borrower shall be In default if, durlng the Loan application process, Bomower or
any persons or enlities acting al (he dircolion of Borrower or with Borrower’s knowledge or consent gave materinlly false,
misteading, or innccurate information or statementis 1o Lendor (or failed to provide Lender with malerial information) in
connestion with the Lonn, Malerinl representations fnclude, but are not limited to, represeniations concerning Borrower's
occupancy of (he Property as Borrower's prinelpal resldence,

8, Protection of Lender's Interest Jn the Property ond Righis Undex this Securlty Instrument. If (a) Borrower
fails to perform the co! and ag ined in this Security Instrument, (b} there is a legal proceeding that might
aignificanily affect Lender's intcrest in the Property end/or rights under thia Scourity Insirument (such as a procecding in
bankroptey, probate, for eondemnation or forfeiture, for enforcement of a lien which has or may attain priorily over this
Securlty Instrument or to enforce laws or regulations), or (¢) Borrower has abandoned the Properly, then Lender may do and
pay for whatever is reasonable or sppropriate to protect Lender's Interest In the Property and righls under lhis Security
Instrument, Including protecling and/or assessing the valuc of the Properly, and securing and/or repalring the Propenty.
Londex’s actions ean inolude, but are nol Hmited lo: (s) paying any sums secured by a len which hns or may attaln priexty
over this Securily Instrument; (b) appesring in court; and (c) paying reasonable altomeys' fees lo protect its Interest in the
Praperly and/or righls under this Seourity Instrument, fnoluding its scoured position in » bankruptey proceeding. Securing the
Property includes, but is not limiled to, entering tho Property lo mrke repairs, change locks, roplace or board up doors apd
windows, drain water from plpes, ellminnte building or other code viplations or dengerous conditions, and have ulitities tumed
on or off. Although Lender may 1ake action under this Sectlon 8, Lender does not have to do so and is nol under any duty or
obligalion to do so, It is agreed that Lender incurs no linbility for not taking any or all actions suthorized under this Section 8,

Any nmounts disbursed by Lender under this Section 8 shall become rdditional debl of Borrower sccured by this
Seonrity Instrument if allowed under Applionble Law, These amounis shall kear Intorest at the Note rate from the dale of
disbursement and shall be payable, with such interest, upon notico from Lender to Borrower requesting payment,

If this Security Instrument Is on a lesschold, Borrower shall comply with all the provisions of the lease, If Borrower
acquires fce title to the Property, the leaschold and the fee litle shall not morge unless Lender agrees fo the morger in writing.

9,  Morlgage Insurance. Morigege Insurance relmburses Lender (or any entity thal purchases the Note) for certain
Josses it may Incur if Borrower does not repay the Loan as sgreed, Borrower is not a party to the Morlgage Instrance,

If Lender required Mortgnge Insurance as a condition of making the Losn, Borrower shall pay the premiums reguired to
maintain the Morlgage Insurance in effect,
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10, Asslgnment of Miscellaneous Proceeds Forfeilure, The Misccllaneous Proceeds of any award or olaim for
damages, direct or quentinl, in ion with any condemnntion or other teking of the Property, or part thereof, or for
conveyance in llew of condemmatlon, are hersby assigned and shall be paid lo Lender, subjact to the terms of any morigage,

" deed of trust or other securily ngmemenl with a lien which has priorily over this Securty Instrument,

If the Propmy is damaged, such Miscell P ds shall be opplled to restoration or repair of the Property, if the
resloration or repair is economically fcaslblc and Lender's security is nol lessened. Dusing such repalr and restoration period,
Lender shall have the right to hold such Miscellancons Proceeds until Londer has had an npporlumty lo inspect such Proparty
lo ensre the wark has been completed to Lender's satisfnction, provided that such inspection shall.be undertaken prompily.
Lender may pay for the repalss snd restoration in a single disbursement or in a serles of progress payments as the work is
completed. Unless an agreement §s made in writing or Applicable Law requlres interest to be paid on such Miscellaneaus
Proceeds, Lender shall not be required to pay Bomower any Interest or earnings on such Miscollaneous Proceeds, I the
resloration or repair Is nol economically feasible or Lender's security would be | d, the Miscell Proceeds shall be
applied to tho sums secured by this Securily Instrument, whether or nol then due, with the cxccss, If any, paid to Boower.
Such Miscellaneous Proceeds shall be npplied in the order provided for in Section 2.

If the Properly is abandoned by Borrower, or if, after notice by Lender 1o Borrower thal the Opposing Party (as defined
in the next sentence) offors (o make an award lo sellle a claim for dwnnages, Borrower fails o 1espond (o Lender within 30
days afier the date the notlce }s glven, Lender {8 authorized to collect and apply the Miscellaneous Proceeds elther lo
restoration or repalr of the Property or (o the sums secred by this Security Instrument, whether or not then due. "Opposing
Party" means the third party that owes Borrower Miscellaneous Praceeds or the perty against whom Bamower has a vight of
aotion in regard lo Miscellaneous Proceeds,

Borrower shall bz In default if any action or proceeding, whelher civil or eriminal, is begun that, in Lender's judgment,
could result in forfeiture of the Property or other material impairment of Lender's interest in the Property or rights under this
Security Instrumenl, Borrowor can curo such a default and, if acoeleration has occurved, reinstate as provided in Sceton 18,
by causing the aotion or p ding to be dismissed with a ruling that, In Leader's judgment, precludes forfeiture of the
Proporly or other materia) impairmont of Lender's interest in the Propery or rights under this Sccurily Instument. The
proceeds of any award or olaim for damages thal are otirjbutable to the impairment of Lender's Interest in the Properly arc
hereby assigned and shall be pald to Lender.

All Miscellaneous Proceeds thal src not applied to restoration or repair of the Property shall be upplied in the order
provided for in Section 2.

11, Borrower Not Relensed; Forbeorance By Lender Not a Walver, Exlension of the time for payment or
modificatfon of amorization of the sums sccured by thie Security Instrument granted by Lender o Borrower or any
Successor in Interest of Borrower shell nol operale (o rclr,nse the liability of Borrower or any Successors in Interest of
Bomower, Lender shall not be required to ¢ fnst pny S in Interesl of Borrower or to refuse
10 exlend lime for payment or otherwise mndll‘y nmonlzallon ol’ the sume secured by thls Securlty Instrument by resson of
uny demand mede by the original Bomower or any Successors in Interest of Borrower. Any forbearance by Lender in
cxoreising any right or romedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts Ioss than the amount then due, shell nol be & waiver of or precluds the
exercise of any right or remedy,

12. Joint nnd Several Liability; Co-slgners; Successora and Assigns Bound. Borrower covenanls ond ngrees Lhal
Borrower's obligations nnd liebility shall be joink and several. However, any Borrower who co-signs this Security Instrument
bul does not execute the Note (a *'co-signer”): (a) Is co-signing thls Securily Instrument only lo morigage, grnt and convey the
co-signer’s interest in the Property under the terms of this Secinty Instrument; (b) is not personnlly obligaled 1o pay the sums
secuired by this Scourily Instrumenl; and (c) agroes that Lender and ony other Borrower can agres to extend, modify, forbear or
miake any accommadations with regard to the terms of this Securily Instrumont or the Note withoul the co-signer's consent.

Subjeot to the provisions of Section 17, any Successor in Interost of Borrower wha assumes Borrower's obligations
under this Security Instrument in writing, and is approved by Lender, shall oblain ali of Borrower's rights and benefits under
this Security Insirument. Borrower shnll not be rolcased from Bomowes's obligations and Hnbility under this Securlty
Tnstrument unless Lender agrecs to such releaso in writing, The covenants and agreements of this Sccurity Tnstrument shall
bind (except as provided in Section 19) and benefil the successors and sssigns of Lender,

13, Loan Chorges, Lender may charge Borrower fees for services performed in connection with Borrower's default,
for the purpose of prolecting Lender's interest in the Property and rights under ihls Security Instrument, as allowed under
Applicable Law, The nbsence of express nuthority in this Security Instrument to charge a specifio fes lo Borrower shall not be
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constryed as a prohibition on the charging of such fee, Lender may not charge fees that are expressly prohibited by this
Securily Instrument or by Applicable Law.

If the Loan is subject {o » taw which sels meximum loan charges, and that Iaw Is finally Interpreted so that the lnteresi
or other Joan charges colleoled or to be collested in connection with the Loan exceed the permilted limilts, then: () any such
loan charge shall be reduced by Ihe { y lo reduce the charge lo the permiticd limly; and (b) any sums already
collected from Borrower which exceeded permitied limils will bs refunded 10 Borrower, Lender may choose to meke this
refund by reducing the principal owed under the Nole or by making a direot paymenl to Borrower, If a refund reduces
prncipal, the reduction will be treated as a partlal prepayment,

14, Notlcea, All notices given by Borrower or Lender In conncotion with this Security Instrument must be in wriling.
Any notice lo Borrower in connection with this Security Instrument shall be deemed lo have heen glven to Borrower when
melled by first olass mail or when ectually delivered 10 Borrower's notlce address if sent by other means, Notice to any one
Borrower shall constitute notlce 1o all Borrowers unless Applicable Law oxpressly requires otherwise, The notice address
shall he the Property Address unless Borrower has deslgnated a subsiilile notiee address by notice to Lender, Borrower shull
promplly notify Lender of Borrower'a changa of address. If Lender speoifies a procedure for reporling Borrower's change of
address, then Borrower shall only report a change of address through that specified proccdure, There may be only one
deslgnated notice address under this Security Instrument st any one thme, Any notice to Lender shall be given by delivering it
or by meiling it by firs! olass muil to Lender's address stated herein unless Lender has designated another address by nolice to
Borrower. Any notice in conmection with this Sceurity Instrument shall not be deemed Lo have been given fo Lender until
nctually received by Lender, 1f any nolice required by this Seourity Instirument is also required under Applicable Law, the
Applicoble Lnw requirement will satisfy the corresponding requirement under this Security Instrument,

15, Governing Law; Severability; Rules of Construction, This Securlly Instrument shall bs governed by federal lnw
and the law of the Jurisdlction in which the Properly is located. All rights and obligations contained in this Securlty
Instnment are subjeel to any requirements and limitalions of Applicable Law. Applicable Law might explicitly or inpleitly
allow the parlies to ngree by contract or it might be sllent, but such silenco shall not be construed as a prohibilion against
agreement by coniract. In the event that any provision or clause of this Security Insitument or the Note conflicis with
Applicable Law, such conflicl shall not affect other provisions of this Security Instrument or the Nole which can be given
effeet without the conflicling provision,

As used in this Security Instrument: (a) words of the masouline gender shall mean and include corresponding neuter
wards or words of the feminine gender; (b) words in the singular shall mcan and Include the plural and vice verss; and (c) the
word "may" gives sole discretfon withoul any obligntion ta take any action,

16, Borrower’s Copy. Borrower shell be given one copy of the Note and of this Seourity Instrument.

17. Transfer of the Property or a Benellcinl Intorest In Borrower. As used fn this Seotion 17, *Interest in the
Properly™ means any legal or beneficial Interest in the Properly, including, but not limited 1o, those beneficlal interests
transferred in a bond for deed, contmet for deed, Installment sales contract or escrow agrcement, the intenl of which Is the
transfer of tille by Borrower at a fulure dste to a purchaser.

1f all or sny pant of the Properiy or any Interest in the Proparly Is sold or transferred (or If Bomower is not a nntural
porson and a beneficlal intevest in Borrower is sold or iransferred) withoul Lender’s prior writien consent, Lender may

di fn full of all sums geoured by this Security Instrument, However, this oplion shall not be
exem)scd by Lcndcr il‘ such exercise |s prohibited by Applicable Law,

If Lendor oxercises this option, Lender shall give Borrower nolice of rcosleration. The notice sholl provide a period of
not less than 30 days from the date the nolice Is given In accordanee wilh Scction 14 within which Borrower must pay al)
sums secured by this Seewrily Instrument. If Borrower fails (o pay these sums prior to the explration of This period, Londer
mny invoke nny remedies permitted by this Seourity Instroment without further notice or demand on Borrower.

18. Borrower's Right to Relnsinte After Acceleration. I} Borrower mests corfain conditions, Borrower shall have the
vight to have enforcement of this Securily Instrument discontinued et any time prior (o the carliest of: (a) five days befora sale of
the Property pursuant to any power of sale contalned In this Secnsily Instroment; (b) such other period s Applicabls Law might
speeify Jor the termination of Bomower's right to reinstale; or (c) entry of a Judgment enforcing this Sccurity Instument. ‘Those
conditions are that Borrower; (a) pays Lender all sums which then would be due under this Security Instrument and the Note as
if no acceleration had ocouned; (b) cures any default of any other covennnls or agrecments; (c) pays all sxpenses incurred in
onforcing this Seourity Instrument, as allowed under Applicable Law; and (d) Inkes such action as Lender may reasonably
require to nssure that Lender's Interest jn the Property and rights under this Securlly Instument, and Bomower's obligation to
pay the sums sccured by this Security Instrument, sholl continue unchanged. Lender may require thmt Borower pay such
roinstetement sums and expenses in one or more of the following forms, ns selected by Lender: () cash; (b) money order;
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{c) centificd check, bank check, treasurer's cheek or cashier’s check, provided any such check s drawn upon an institution
whose deposits are Insured by a federsl agency, insiumentality or entity; or (d) Blectronic Funds Transfer, Upon reinstatement
by Borrawer, this Securily Instoment and obligatlons seoured heroby shall remain fully effective ns If no acceleration had
ocewred. However, thls right to reinstate shall not apply In the case of acceleration under Scction 17,

19, Sale of Notej Chnnge of Loun Servicer; Notice of Grlevance, The Note or a partial interest in the Note (logether
with this Security Instriment) can be sold one or more limes withoul prior notice to Borrower, A sale might result in & change in
the entity (known bs the "Loan Servicer) that collests Perdodio Paymenls due under the Nate and (his Security Insltoment and
performs other morigage loan servicing obligadons under the Note, this Securily Instrument, and Applicable Law. There also
might be one or more changes of the Loan Servicer unrelzled o a sale of the Note. If there Is a change of the Loan Servicer, if
required under Applicable Law, Borrower wlil be given wrilten notice of the change whioh will state the name and address of
the new Loan Servioer, the address to which payments should be made and any other information RESPA requires in connestion
with a notica of transfer of servicing, If the Note s sold and thereafier the Loan is serviced by a Loan Servicer other than the
purchaser of tho Note, the mortgege loan servicing obligations io Borrower will remain with the Loan Servicer or be ransferred
lo & suceessor Loan Servicer and are not nssumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neilher Borrower nor Lender may commence, join, or be joined (o sny Judicial netlon (as cither an individual [lligant or
the membsr of  dlass) Lhat arlses from the other party’s actions pursvant lo this Secosity Instrument or Lhal alleges thal the
other party has breached ‘any provision of, or any duly owed by rcoson of, this Security Instrument, until such Borrower or
Lender has notified the other party (with such notlee glven in pli with the requir of Section 14) of such
alleged brerch and afforded the other party hereto a reasonable perind afler the giving of such nollce to lake correstive action.
If Applicable Law provides a time period which must clapse before certain action can be taken, that time period will be
desmed to be reasonable for purposes of this section . The notice of accelemation nnd opportunity (o curc given lo Borrower
pursuant to Seotion 21 and the notice of acceleration given to Borrower pursuant lo Scction 17 shall be deemed 1o setisfy the
notice and opportunily to tnke corrective action provistons of this Scetlon 19,

20, Haozardous Substonces, As used In this Section 20: (a) “Hazardous Substanues" are those substances defined as
toxic or hazardouy subsiances, pollulants, or wastes by Environmental Law and the following subsiances: gesoline, kerosene,
other flammable or toxic petroleumn praducts, toxic pesticides and herbicides, volaile solvents, materials conialning nshestos
or formaldchyde, and radionctive malerials; (b) "BEnvironmental Law" means fedoral Jaws and Jaws of the jusisdiction wherc
the Property |s tonted thal relate 1o henlth, safely or environmontal protection; (c) “Envir } Cleanup” includes my
response action, remedial rolion, or removal action, s defincd in Environmentel Law; and (d) an "Environmental Conditjon"
means a condilion that enn cnuse, contribute lo, or otherwlse irlgger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or relense of any Hnzardous Substances, or
threaten Io release any Hazardous Subsiances, on or in the Property. Borrower shall not do, nor allow anyone else to do,
anything affecting the Property (a) that is in vilation of any Environmental Law, (b) which ereates an Enviranmental
Condition, or (¢) which, duc to the presence, use, or releass of a Hazardous Subsiance, crenles a condition that adverscly
affects the value of the Property. The preceding two scniences shall not apply to the presence, use, or storage on the Properiy
of sonll quantities of Hazardoug Sut thel aro g Ny recognized 10 be appropriate to normal residential uses and to
mainlenance of the Property (including, but nol mited to, hazardous substances in consumer products).

Borrawer shall promptly glve Lender wiilten nolies of (a) any Investigation, olaim, demund, lawsult or other sotion by
ony govermmental or regulatory ageney or privale party involving the Proporty and any Hazerdous Subsiones or
Environmental Law of which Borrower has aclual knowledge, (b) any Environmental Condition, including bul not limiled to,
any spllling, lenking, discharge, release or threal of rolease of any Hozardous Substance, and (o) any condition caused by the
presence, use or release of a Hazerdous Substance which adversely nffects the value of the Property, If Borrower leams, or is
notlfied by any govemmenlel or rogulatory authority, or any privals parly, that any removal or other semediation of any
Hazardous Substance affeoling the Property is necessory, Borrower shall promptly lake all necessary remedinl notions In
accordance with Environmental Law, Nothing herein shall create any obligetion on Lender for an Environmenta] Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21, Accelerationy Remedles. Lender shall glve notice 1o Borrower prior to aceclerntlon following Borrower's
bresch of any covenant or agreement In this Securily Instrument (but not prior to leration vnder Section 17
unless Applicable Law provides otherwise). The not{ce shall speelfyt (n) the default; (b) the nction required to cure the
default; (c) n date, not less than 30 doys from the date the notlco Is given to Borrower, by which the default must be
cured; nnd (d) that fallure to cure the defaull on or before the dale specified In the notice may result In acceleration of
the sums sacured by this Security Instrument, foreclosure by judicinl procceding amd sule of the Property. The notice

FLORIDA MORTGAGE—SIngle Family—Secondary Licn
THE COMPLIANGE SOURGE, INE. © ) GHEATLAND &
ITEX Ta547L0 (0304)~MERS (Pllglpﬂf” pages) To Ordur Ga1: 1-800-K0-39) O Fac 5167311131
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shall further Inform Borrower of the rlght to relustate ofter acecleration and the right to assert In the foreclosure
proceeding the non-existence of a defaul or any other defense of Borrower (o ncceleration and Foreclosure, If the
defnult Is not cured on or before the date specifled in the notlee, Lender nt its oplion may require lmmedlate payment
In fill of al) pumn secured by this Security Instrument without further demand and mny foreclose this Securlty
Instrument by Judlelal proceeding. Lender sholl be entitled to collect nll expenses Incurred In pursuing the remedles
pravided in this Sectlon 21, including, but not limited 10, rensonable attorneys’ fees and costs of Hile evidence.

22, Explnining Lonn Papers, If required by Applicable Law, Lender has explalned to the undersigned that: (a) the
loan is made under the Florida Consumer Finance Act; (b) the terms of the losn provids for Interest and charges pursuant o
the Florida Consumer Pinance Act; and (o) the nalure of the security for the loan,

23, Release. Upon payment of all sums seoured by this Security Instrument, Londer shall relense this Security
Instrument, Borrower shall pay any recordation cosis. Lender may charge Borrower & fee for relensing this Security
Insirument, but only iF the fes Is paid to a third parly for services rendercd and the charging of the fee s permilted under

. Applicable Law,

24, Afttorneys’ Fees, As used in this Scevrily Instrumont and the Note, allomeys' fees shall include those awarded by
an appellate court and any allorneys’ fees incurred in & bankmupley proceeding,

25, Jury Trlal Waiver, The Borrower hereby waives any right to a irin) by jury in any action, proceeding, claim, or
counterclalm, whether in contract or tort, at Jaw or in equlty, arlsing out of or in any way selated to this Securily Instrument
or the Note.

REQUEST FOR NOTICE OF DEFAULT

AND FORECLQOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of apy morigoge, deed of Lrust or other encumbrance with a lien which has
priority over this Sccurity Instrument to give noilce (o Lender, al Lender’s address set forth on page one of this Security
Instruiment, of any default under the superior encumbrance and of any sale or other foreclosure rotion.

FLORIDA MORTGAGE—SIngle Famlty—Sezcondary Lien
THE COMPLIANCE SOURUE, 40, © GREATLAND X
TVEM TBS47L10 (0a04—MERE {Page 10 af 11 pages) To Ocdles €312 1-500-50-8093 O Faxc 516-75): 119}
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G BELOW, Borrower accepts and agrees lo Lhe terms and/Covenants canlained in pages 1 through 1 of

meni and In any Rider executed by Borrower and recordgd with it. ,
Xl y
. // }// M (Seal)

(Seal)

Jamp6s D Mathesi—" “Bomower ~Borrower
(Seal) (Seal)
~Borower -Romower
(Seal) (Seal)
-Borrowor +Borower
Signed, sealed and delivered In the presence of:
)
( V/\hfﬂiwam l A% J v/‘} Qe O- 7600%1,
State of Florida
Co f
"l ST, JOHNS
The foregolng instrument was acknowledged before me this day of WAR 3 0 2007 by
TaeD: Matus and Lawne.A. M, hsioand and wile
who is personally known 1o me or who has produced DRIVERS LICENSE '

a9 |dentification.

M—‘
- Netary Public

Nolauy Publc - Staty of Florida '}
- gy Commiusion Explres Jun 5, 2010
Nﬁ? Commbsion DD 660025 |
X Boy a Nolaty Ausn,

FLORIDA MORTGAGE—Single anlly—‘—'Se:nm]ury Liwn
THE GOMPLIANGE SOURCE, I¥0.© QREATLAND ®
ITEM TB5A7L11 (0308)}-MERG {Page 1 of 11 puges) To Onles C1K: 1200-530-9353 O Fa 616:701°113)
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EXHIBIT "A"

Lot 40, SUTTON LAKES UNXT FOUR, according to plat thereof recarded In Plat Book 51, Pages 38, 384,
38B, 3BC and 38D, of the Current Public Records of Duval County, Florida.
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made (his 30th day of
March 2007 , and is incorporated into and shall be desmed to amend and supplement
the Morignge, Deed of Trust, or Security Deed {the “Sceurily Instrument'") of the same date, given by the
undersigned (the "Borrower”) Io secure Bomower’s Nole to Taylor, Bean & Whitaker Mortgage Garp.

(the "Lender”) of the same dale and covering the Property described in the Security Instrument and located al:

11374 Aston Hal} Dr. 8.
Jacksonville, FL. 32246

|Propenty Address]

The Property inoludes, but js nol limited to, a parcel of Jand improved with a dwelling, together with other
such parcels and cerlain common areas and facilivies, as described In )

(the "Declaration™"), The Properly is a part of & planned unit development known as

SUTTON LAKES
. (Namo of Planned Unll Davelopment)

(the “PUD™), The Property also includes Borrower’s interest in the homeowners assooiation or equivalent
enlity owning or managing the common arcas and facilities of the PUD (the "Owners Association”) and the
uses, benefils and proceeds of Borrower's Inlerest.

PUD COVENANTS. In addition 1o the co and agr made in tho Security Instrumenl,
Borrowor and Lender further covenant and agreo as follows:.

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's
Conslituent Documents, The “Constiluent Documents” are the (1) Declaratlon; (i) articles of
Incorporation, st Instrument or any equivalent dooument which crentes the Owiners Assoointion;
and (iil) uny by-laws or other ruies or regulations of the Owners Assoolatlon. Borrewer shall
promptly pny, when”duo, all dues and sssessmenls imposed pursuant to the Corislituent
Documents,

B, Property Insurance. So long as the Owners Association mainlains, with a generally
uccepted jnsuronce oorrier, o “mnsler® or “blanket” polloy insuring the Properly which is
salsfaciory fo Lender and which provides insurance covemge In the amounts (including
deductible lovels), for the perods, and against loss by fire, hazards included within the term
“oxtonded covernge,” and any other hazards, including, but not limited to, carlhguakes and floods,
for which Lender requires insumnee, then: (i) Lender waives the provision in Scotion 3 for the
Perlodic Payment to Lender of the yearly premium Insinllments for property insurance on the
Proporty; and (ii) Borrower's obligation under Seation 5 to malntain property Insurance coverage
on the Properly Is decmed satlsfied Lo the extent that the required covernge iy provided by he
Owners Assoclalion polioy, . .

'What Lender requires ns a condilion of this waiver can change during the term of the laan,

Borrower shall give Lender prompt notloo of any lapse in required property insurance
coverage provided by the master or blanket policy.

MULTISTATE PUD RIDER—Single Famnlly—Fannlc Mae/Fredille Moz UNIFORM INSTRUMENT Farm 3150 1/01
VTEM T1622L1 {0011 {Page | af 2 pages) To Drde Gat: 1-540-330-830 urﬁ.‘fﬂ'ﬁ'fﬁﬁ
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In the evenl of a disuribution ol properly insurance proceeds in leu of restoration or repair
following w loss 1o the Property, or to common arens and facilites of the PUD, any procceds
payable to Bomower are hereby assigned and shall be paid 10 Lender. Lender shall apply the
proceeds [o the sums securcd by the Securily Instrument, whether or not then due, with the excess,
il any, paid to Borrower.

C. Public Linbllity Insurance. Borrower shall take such sclions as nny be reasonable (o
instre thnl the Owners Assoofation meintains a public Hability Insurance policy acceptable n
form, amount, and exient of coverage to Lender.

D. Condemnnt{on, The proceeds of any award or elalm for damages, direct or
consequental, payable to Borrower {n connection with any condemnation or other taking of all or
any part of the Properly or the common arens and faclHttes of 1he PUD, or for any conveyance in
Jieu of condemmation, aye hereby Bssigned and shall be paid 1o Lender. Such proceeds shalt be
applied by Lender o the sums secured by the Sccurity Instrument as provided In Section 11,

E. Lender’s Prior Consen!: Borrower shall not, except after notice to Lender and with
Lender's prior wrilten consent, either partition or subdivide the Property or consent fo: (i) the
nbandonment or lermination of the PUD, except for abandonment or temination required by Jaw
In the case of substantial destruction by fire ar ather casuslty or In the case of a taking by
condemnation or eminent domaing (il) any di to any provision of the "Constilent
Documents” {f the provislon is for the express benefit of Lender; (iii) termination of professional
management and essumpiion of sell-menagoment of the Owncrs Associstion; or (iv) any action
which would have the effect of rendering the publio labilily insurance coverage mainiained by the
Owners Associnlion unacceplable lo Lender,

F. Remedics, If Borrower does not pay PUD dues and essessments when due, then Lender
may pay them, Any smounis disbursed by Lender under (his paragraph F shall become additional
debt of Borrower seoured by the Seourity Instrument, Unless Borrower and Lender sgree 1o other
lerms of paymenl, these amounis shall bear inlerest from the dale of disbursement at the Note rate
and shall be pnyable, with interest, upon notice from Lender lo Borrower requesting payment.

WA, %
(Seal) léﬁ(’// va / 7%//%7‘ (Senl)

-Bormwei ‘/;'auﬂa A Mathes -Bosrowar

(Sent) {Scal)

-Boirower -Bormower

{Seal) (Scal)

-Bomowey sBermower

MULTISTATE PUD RIDER—Single Fondly—Fonnte Moe/Freddle Moc UNIFORM JNSTRUMENT Form 3150 1/01

GREATLAND
ITEM T152202 (0011) {Paye 2 of 2 puges) To Ovdes Cal: 1-800-570- 5043 D Faxc Bi6-181+ 1131
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Loan Number 1g73722

BALLOON RIDER

THIS BALLOON RIDER is made 3/30/2007 end is incorporaled into and shall be deemed to amend
and supplement the Morigage, Deed of Trust or Deed to Securo Debt Jthe "Security Instrument" and the
Note) of the same date given by the undersigned [the “Bomower"] toTaylor, Bean & Whitaker Mortgage Corp,
[the “Lender™) nnd covering the property localed at: 11374 Aston Hall Dr. 8., Jacksonville, FL. 32246

THE TERM OF THE LOAN IS FIFTEEN YEARS, AS ARESULT, YOU WILL BE REQUIRED
TO REPAY THE ENTIRE PRINCIPAL BALANCE AND ANY ACCRUED INTEREST THEN

OWING Filteen Years FROM THE DATE ON WHICH THE LDAN IS MADE,

THE LENDER HAS NO OBLIGATION TO REFINANCE THIS LOAN AT THE END OF1TS
TERM, THEREFORE, YOU MAY BE REQUIRED TO REPAY THE LOAN OUT OF ASSETS
YOU OWN OR YOU MAY HAVE TO FIND ANOTHER LENDER WILLING TO REFINANCE

THE LOAN.

ASSUMING THIS LENDER OR ANOTHER LENDER REFINANCES THIS LOAN AT
MATURITY, YOU WILL FROBABLY BE CHARGED INTEREST AT MARKET RATES
PREVAILING AT THAT TIME AND SUCH RATES MAY BE HIGHER THBATN THE INTEREST
RATE PAID ON THIS LOAN, YOUMAY ALSO HAVE TO PAY SOME OR ALL OF THE
CLOSING COSTS NORMALLY ASSOCIATED WITH A NEW MORTGAGE LOAN,

LOAN REFINANCING

Bowower acknowledges that the entire principa) balance of the Loan willnot be fully repaid by the
regular monthly payments due under the Note and that at moturify, a final payment, significantly larger

than the regular monthly paoymonts, mus! ba mado,

The Lender may consider an application to refinance the unpaid principal of the Loan at anytime prior

to maturity, but such an application will be treated like any other now Joan application.

The Borower may have the option to refinance the Loan ot maturity under terms then offered by ihe
Lender if the Lender Is still originating morigege loans and if the following provisions are fully met and

satisfied:
) Borrower must make writien ap;;licnllon to Lender 1o refinance the Loan no Inter then ninety
(90) days prior to maturity, The applioation must be on the form then approved for use by the
Lender and completed in all respetts. ‘The Borrawer must sich other d as

Lender shall require to process and underwrite the loan application Including, but not by way of
limitation, requests for release of ored{t and employment information and deposit verification.

(ii) Borrower shall pny Lender’s Joan application fee then in effect for the Joan program applied
for, as well ns Lender’s cost for credit reports, nppraisals and other cosls and fees then in effect.

Such fees shall ba paid at tire of application,

(lif) At the vime of application, Borrower mus! have fulfilled all promises made by Borrower under
he Note and must continue to fulfill such promises thraugh the time of closing lo refinance the

Loan,

(iv) Borxower shall be entitled to refinence only the principal belance of tho Loan which is

outslending at matwity, No new or dditional funds will be advenced,

v) Borrower’s credit, financial status, employ history and velue of the security must all
satisfy Lender's requirements from the Ume of application through closing of the refinance.

The opinion of the Lender shall be conclusive and binding,

(vh) Nothing hereln shall be either construed or interpreted to ercale an obligation of Lender to
provide a uew loan if the Borrower does not fully satisTy the aforementloned requirements,

(S) AND SEAIL(S) OF THE UNDERSIGNED,

£,

7T
TSP

e
¢ Ldurie A Mathes

[SEAL)

[SEAL)

(Sign Original Only)

C0100L0
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O
IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUIT

OF THE STATE OF FLORIDA, IN AND FOR DUVAL COUNTY
CIRCUIT CIVIL CASE NO. 16-2008-CA-015255
Judge: TYGART, FREDERICK B. - Division: CV-B

WACHOVIA BANK, NATIONAL ASSOCIATION

Plaintiff,
v.

LAURIE A, MATHES; JAMES D, MATHES 1I a/k/a JAMES D. MATHES; , et al,,

Defendants,
/

SUMMARY FINAL JUDGMENT OF FORECLOSURE

THIS CAUSE haviﬁg come on to be heard on November 24, '20‘-09, upon the Motion For
Summary Final Judgment of Foreclosure filed by Plaintiff, WACHOVIA BANK, NATIONAL
ASSOCIATION, and the Court having reviewed the pleadings and affidavits filed herein by Plaintiff,
and being otherwise fully advised in the premises:

1T IS ADJUDGED that:

1. This Court has jurisdiction over all Defendants, LAURIE A. MATHES; JAMES D.
MATHES II a/k/a JAMES D. MATHES; MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,
INC. as nominee for TAYLOR, BEAN & WHITAKER MORTGAGE CORP.; 84 LUMBER
COMPANY, LP; SUTTON LAKES OWNERS ASSOCIATION, INC,

2. The equities of this action are in favor of Plaintiff, and Plaintiff is entifled to the

foreclosure of its mortgage and is due the following sums:

Principal $168,838.37
Interest through July 31, 2009 14,242.19
Interest from Aungust 1 — November 24, 2009 (116 days x $28. 31) _ 3,283.96
Pre-acceleration late fees i 320.64
Broker Price Opiriion 25800

~ Title Work : 125,00
Clerk’s Filing and Recording Fees . 392.50
Service of Process & Investigative Fees - ' 495:00 2, (D0
Notice of Action publication - 210.00

SUBTOTAL . M‘%‘Z’aff
e Ve

3188764v1-072250
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The Cowt finds that, based upon the Affidavits presented and upon inquiry of counsel for the Plainﬁff,\

that a total of 14.8  hours were reasonably expended in this action by Plaintiff’s counsel; that an

‘hourly rate of $185.00 for partners, $150.00 for associates and $95.00 for paralegals is appropriate; that

Plaintiff has agreed to pay for services rendered by ifs attorneys in connection with this action
foreclosing a mortgage including review of title search and preparation of demand letter, in the total
amount of $2,400.00 and that said fee is reasonable and appropriate. The Court further finds that there

are R reasons for either reduction or enhancement pursuant to Florida Patient’s Compensation Fund v,

Rowe, 472 S0.2d 1145 (Fla. 1985), and the Court, therefore, awards reasonable ATTORNEYS’ FEES
$oo.ta : . .
of 8 w( 00, in addition to the above SUBTOTAL for a TOTAL SUM DUE PLAINTIFF of

5 10038266 (891126¢

3. Plaintiff holds a lien for the total sums set forth in Paragraph 2 hereof superior to any
claims, interests or estates of Defendants, LAURIE A. MATHES; JAMES D. MATHES II a/k/a
JAMES D. MATHES; MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. as nominee
for TAYLOR, BEAN & WHITAKER MORTGAGE CORP,; 84 LUMBER COMPANY, LFP;
SUTTON LAKES OWNERS ASSOCIATION, INC., on the following-described property located and
situated in Clay County, Florida:

Lot 40, SUTTON LAKES UNIT FOUR, according to the plat thereof, as recorded in

Plat Book 51, Pages 38, 38A through 38D, inclusive, of the Public Records of Duval

County, Florida.

TOGETHER WXTH all the improvements now or hereafter erected on the property,

and all easements, rights, appurtenances, rents, royalties, mineral, oil and gas rights
and profits, water rights and stock and all fixtures now or hereafter attached to the

property.
4. Tf the total sum set forth in Paragraph 2 hereof, with interest thereon at the rate of eight

percent (8.0%) and all costs of this action accruing subsequent to this judgment, are not paid

inmiediatel'y, the Clerk of this Coﬁrt shall sell the property described in Paragraph 3 hereof at a public

-gale.on the ) H\-day of \Vf il , 20 ’_9, to the highest bidder for cash, except as

hereinafter set forth, at www.duval.realforeclose.com in accordance with Section 45.031 (2008),

P

1510 '('ia Statutes.

2
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5. IF THIS PROPERTY IS SOLD AT PUBLIC AUCTION, THERE MAY BE
ADDITIONAL, MONEY FROM THE SALE AFTER PAYMENT OF PERSONS WHO ARE
ENTITLED TO BE PAID FROM THE SALE PROCEEDS PURSUANT TO THIS FINAL
JUDGMENT.

6. IF YOU ARE A SUBORDINATE LIENHOLDER CLAIMING A RIGHT TO
FUNDS REMAINING AFTER .THE SALE, YOU MUST FILE A CLAIM WITH THE CLERK NO
LATER THAN SIXTY (60) DAYS AFTER THE SALE. IF YOU FAIL TO FILE A CLAIM, YOU
WILL NOT BE ENTITLED TO ANY REMAINING FUNDS.

7. . Ifthe Proéerty described in Paragraph 3 has qualified for the homestead tax exemption
in the most recent approved tax roll and IF YOU ARE THE PROPERTY OWNER, YOU MAY
CLAIM THESE FUNDS YOURSELF. YOU ARE NOT REQUIRED TO HAVE A LAWYER OR
ANY OTHER REPRESENTATION AND YOU DO NOT HAVE TO ASSIGN YOUR RIGHTS TO
ANYONE ELSE IN ORDER FOR YOU TO CLAIM ANY MONEY TO WHICH YOU ARE
ENTITLED. PLEASE CHECK WITH THE CLERK OF THE COURT at Duval County
Courthouse, Attn: Cireuit Civil, 330 East Bay Street, Jacksonville, FL 32202 WITHIN TEN (10)
DAYS AFTER THE SALE TO SEE IF THERE IS ADDITIONAL MONEY FROM THE
FORECLOSURE SALE THAT THE CLERK HAS IN THE REGISTRY OF THE COURT.

IF YOU DECIDE TO SELI, YOUR HOME OR HIRE SOMEONE TO HELP YOU CLAIM
THE ADDITIONAL MONEY, YOU SHOULD READ VERY CAREFULLY ALL PAPERS YOU
ARE REQUIRED TO SIGN, ASK SOMEONE ELSE, PREFERABLY AN ATTORNEY WHO IS
NOT RELATED TO THE PERSON OFFERING TO HELP YOU, TO MAKE SURE THAT YOU
UNDERSTAND WHAT YOU ARE SIGNING AND ’IﬁAT YOU ARE NOT TRANSFERRING
YOUR I;ROPERTY OR THE EQUITY IN YOUR PROPERTY WITHOUT THE PROPER
INFORMATION. IF YOU CANNOT AFFORD TO PAY AN ATTORNEY, YOU MAY CONTACT
THE LEGAL AID OFFICE BELOW TO SEE IF YOU QUALiFY FINANCIALLY FOR THEIR
SERVICES. IF THEY CANNOT ASSIST YOU; THEY MAY BE ABLE TO REFER YOU TO A

3
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LOCAL BAR REFERRAL AGENCY OR SUGGEST OTHER OPTIONS. IF YOU CHOOSE TO
CONTACT A LEGAL AID OFFICE FOR ASSISTANCE, YOU SHOULD DO SO AS SOON AS
POSSIBLE AFTER RECEIPT OF THIS NOTICE.
JACKSONVILLE AREA LEGAL AID
126 W, ADAMS STREET
JACKSONVILLE, FL 32202
(904) 356-8371

8. Plaintiff shall advance all subsequent costs of this action, and shall be reimbursed for
them by the Clerk if Plaintiff is not the purchaser of the property described in Paragraph 3 at the sale. If
Plaintiff is the purchaser, the Clerk shall credit Plaintiff’s bid with the total sum with interest as
described herein and costs accruing subsequent to this judgment or such part of it as is necessary to pay
the bid in full. |

9, On filing the Certificate of Title with respect to. the property described in Paragraph 3

hereof, the Clerk shall distribute the proceeds of the sale, so far as they are sufficient, by paying: first,
all of ll’laintiff’-s cosls; second, documentary stamps afﬁxgd to the_: Ccrtiﬁcate; third,. Plaintiff’s
attomeys’ féés; fourth, the total ét'lm ..dile to.P.laintif.f, 'as set forth.in Parégr'ainl; 2 hereof, less the itér;is
paid, plus interest at the Tate presciil;ed by law from this date to the date of the sale to Plaintiff, and
* shall retain any amount remaining pending the further order of this Court. Any amounts so retained are
to be distributed to the Defendants as determined by order of this Court,

10. The successful bidder and purchaser at the foreclosure sale of the real property being
foreclosed herein shall pay, in addi.ﬁon to the amount bid, any documentary staml?s and Clerk’s fee,
including registry fee, relating to the issnance of the Certificate of Title to be issued by the Clerk to the
successful bidder and purchaser. At the time of the sale the successful high bidder shall post with the
Clerk a deposit equal to 5 percent of the final bid. The déposit shall be applied to the sale p1;ice at the
time of payment. If final payment is not made w-ithin the prescribed period, the Clerk shall re-advertise
the sale as provided in this section?,and pay all costs of the sale from the deposit. Any remaining funds

shall be appl:ied toward the judgment.

11. On filing the Certificate of Sale with respect to the property described in Paragraph
4

3188764v1- 072250
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3 hereof, Defendants, LAURIE A. MATHES; JAMES D. MATHES II a/k/a JAMES D. MATHES;
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. as nominee for TAYLOR, BEAN
& WHITAKER MORTGAGE CORP.; 84 LUMBER COMPANY, LP; SUTTON LAKES OWNERS
ASSOCIATION, INC.,, and all persons claiming by, through, under, or against them since the filing of
the Notice of Lis Pendens in this action are foreclosed of all estate, interest or claim in the property
described in Paragrapfx 3. On filing the Certificate of Title, the purchaser or purchasers at the sale
sha]i be let into passession of the property, and Clerk of the Circuit Court is hereby ordered to issue a
‘Writ of Possession upon-demand by the purchaser or purchasers.

12. The Court hereby anthorizes Plaintiff to assign its bid rights under this Judgment to a
third party by the filing of a written assignment of bid with the Clerk of the Court prior to the issuance
of the certificate of title without further order of this Court.

13. Plaintiff is prohibited from obtaining an in personam judgment against Defendants,
LAURIE A. MATHES and JAMES D, MATHES 1I a/k/a JAMES D. MATHES, pursuant to the Orxder
granting Wachovia’s motion for relief from Stay dated April 1, 2009, and Diécharge of Debtors dated
May 11, 2009, both entered in the Chapter 7 Bankruptcy filed by said Defendants in Case No. 3:09-
bk-00632-JA¥, U.S. Bankruptcy Court, Middlc District of Florida (Jacksonville Division).

14. Jurisdiction over this action is retained to enter such further orders as may be_ necessary
and proper, including the scheduling of a public sale of the Property.

DONE AND ORDERED in Chambers, in Jacksonville, DuvalA County, Elorida, this the 24"

day of NOVEMBER, 2009,
BRDERENTERED
Wovzyo TG TGS

I ERES RIS TrYGART
Copies to: - :
See attached Service List

' 3188764v1-072250
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SERVICE LIST

LAURIE A. MATHES
9515 Brookmere Lane
Charlotte, NC 28214

MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC. as nominee
for TAYLOR, BEAN & WHITAKER
MORTGAGE CORP. '

c/o Electronic Data Systems Corporation

3300 SW 34th Avenue, Suite 101

Ocala, FL 34474

Robert L. Tankel, Esquire

ROBERT L. TANKEL, P.A.

1022 Main Street, Suite D

Dunedin, Florida 34698

Attomey for Sutton Lakes Owners Association,
Inc.

3188764v1- 072250

JAMES D, MATHES Il a/k/a
JAMES D. MATHES

8083 Donnegal Lane
Jacksonville, FL 32244

84 LUMBER COMPANY, TP
¢/o C T Corporation System
1200 South Pine Island Road
Plantation, FL 33324

Gerald D. Davis, Esquire

Lisa M. Easler, Esquire

Trenam, Kemker, Scharf, Barkin, Frye, ONeill &
Mullis, P.A.

Post Office Box 3542

St. Petersburg, FL 33731-3542
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hifp:77apps.cuj.nel’pao_propertySearch/Basic/DetaiLaspx M- iudo..,

- Appraiser - Property Details

MATHES JAMES D IT & LAURIE A Primary Site Address Official Record Book/Page Tile #
11374 ASTON HALLDR S 11374 S ASTON HALL DR 09022-00766 8421
JACKSONVILLE, FL 32246-0695 Jacksonville FL. 32246
11374 S ASTON HALL DR
Property Detail Value Summary
RE 3# 165262-3845 2009 Certified | 2010 In Progress |
Tax District Gs Value Method | CAMA CAMA
Property Use 0100 SINGLE FAMLY Building Value | $145,790.00 | $128,282.00
# of Buiklings 1 Extra Feature Value | $460.00 $350.00
~ G Land Value (Market 25,000.00 25,000.00
e TTNE, ;
Land V $0.00 $0.00
Subdivision 05132 SUTTON LAKES UNIT 4 Just (Market) Value | $171,250.00 $153,632.00
The sale of this property may result in higher property taxes. For more information go Assessed Value (A10) | $171,250.00 $153,632.00
to Save Our Homes and our Property Tax Estimator . Property values, exemptions Exemptions | $0.00 See below
and other informatlion listed as 'In Progress' are subject to change. These numbers are
Taxable Value | $171,250.00 See below

part of the 2010 working tax rofl and wil not be certified until October, Learn how the
Praperty Appraker's Office valses property,

Taxable Values and Exemptions — In Progress )
TFthere are no exemptions applcable to a taxing authorty, the Taxable Value ks the same as the Assessed Value fsted above I the Value Summary box.

County/Municipal Taxable Vaiue
No applicable exemptions

Sales History

SIRWMD/FIND Taxable Value
No applicable exemptions

School Taxabte Value

No applicable exemptions

Book/Page Sale Date Sale Price Deed Instrument Type Code Qualified /Unqualified Vacant/Improved
QSOiZ-QQ 766 7/10/1998 $111,900.00 SW - Spechl Warranty Qualified Improved
08773-02036 10/15/1997 $116,800.00 WD - Warranty Deed Unqualfled Vacant
00051-00038 6/9/1997 $100.00 PB - Plat Book Unknown Vacant
Exira Features
LN | Feature Code Feature Description Bidg. Length Width Total Units Value
1 PVCR1 Paving Concrete 1 0 0 192.00 $350.00
Land & Legal
Land Lega
_LN{ Code| Use Description Zoning | Front| Depth | Category | Land Units | Land Value LN | Legal Description
1 } 0190 | RES POND LD 3-7 UNITS PER AC PUD 80.00 | 107.00 | Common | 1.00 $25,000.00 1 51-38 20-2S-28E .260
2 SUTTON LAKES UNIT 4
3 LOT 40
Buildings
Building 1
Buiding 1 Ste Address Element Code Detail
11374 S ASTON HALL DR Exterior Wal 17 17 C.B. Stucco
Jacksonvile FL 32246 -
Roofing Structure 3 3 Gable or Hip
Building Type | 0101 - SFR 1 STORY SOH Roofing Cover 3 3 Asph/Comp Shingle ohs
Year Built 1998 Interior Wall 5 5 Drywal
Int Flooring 14 14 Carpet
_Type Gross Area | Heated Area Int Fooring 8 8 Sheet Viny| I‘Y"
Base Area 1810 1810 Heatig Fuel 3 3 Gas L [ FeR
Finished Open Porch | 30 0 Heating Type 4 4 Forced-Ducted
Finkhed Garage 400 0 Alr Conditloning 3 3 Central
Total 2240 1810
Element Code
Storles 1.000 -
Bedrooms 3.000
Baths 2.000
Rooms / Units 1.000

02/22/2010 12:39 PM
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2009 Notice of Proposed Property Taxes (Truth in Millage Notice)

hup: Yapps.coj.nct/pao_prope:ly Scarch/Basic/DetaiLaspx?RE=165.6...

Rolled-back

Taxing District Assessed Value Exemptions Taxable Value Last Year Proposed

General Govt Ex B&B $171,250.00 $0.00 $171,250.00 $669.96 $1,587.95 $1,587.95

Public Schools: By State Law $171,250.00 $0.00 $171,250.00 $531.48 $870.64 $942.54

By Local Board $171,250.00 ’ $0.00 $171,250.00 $254.62 $427.78 $451.55

FL Inland Navigation Dist $171,250.00 $0.00 $171,250.00 $2.72 $5.91 $6.42

Water Mgmt Dist, SIRWMD $171,250,00 $0.00 $171,250,00 $32.83 $71.21 $80.45

School Board Voted $171,250.00 $0.00 $171,250.,00 $0.00 $0.00 $0.00

General Gov Voted $171,250.00 $0,00 $171,250.00 ‘| $0.00 $0.00 $0.00
Totals $1,491.61 $2,963.49 $3,068.91

Just Value A d Value Exemptions Taxable Value .
Last Year | $196,746.00 $128,967.00 $50,000.00 $78,967.00
Current Year } $171,250.00 $171,250.00 $0.00 $171,250.00 -

Property Record Card (PRC)
The Property Appraiser Office provides avaiable historkal record cards (PRC). The Property Appraker’s Office no longer uses PRCs; therefore, there will be no PRCs
avallable from 2006 forward, You must set your browser's Page Set Up for printing to Landscape to print these cards.

2005 | 2004 | 2003 | 2002 | 2001 | 2000 | 1999 | 1998

More Information

arcel Tax Record | GIS Map | Map this property on Goeogie Maps

02/22/2010 12:39 PM



