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IN THE UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA (JACKSONVILLE DIVISION)

IN RE:
TAYLOR, BEAN & WHITAKER MORTGAGE CORP. * CASE No. 3:09-Bk-7047
*
DEBTOR
* * * * * * * * * * * * *

MOTION FOR RELIEF FROM THE AUTOMATIC STAY OF RICHARD A. YANAGI, TRUSTEE

Richard A. Yanagi (“Movant”), by his undersigned counsel, hereby moves this Court for
Relief from the Automatic Stay pursuant to 11 U.S.C. § 362 and Federal Rule of Bankruptcy
Procedure 4001, and states as cause therefore:

1. This Court has jurisdiction over this proceeding pursuant to 28 U.S.C. 8§ 1334,
157,and 11 U.S.C. § 362.

2. This is a contested matter under Federal Rules of Bankruptcy Procedure 4001 and
9014, and is a core proceeding.

3. Movant is the Trustee of the Chapter 7 case of Robert Jean Gibbs, Sr. (the “Gibbs
Bankruptcy”), currently pending in the United States Bankruptcy Court for the District of Hawaii
as case no. 09-02686. See Notice of Chapter 7 Bankruptcy Case, Meeting of Creditors and
Deadlines dated November 18, 2009, attached hereto as Exhibit A.

4. The Gibbs Bankruptcy was filed on November 18, 2009.

5. Real Property located at 91-2704 Kaioli St., #3905, Ewa Beach, Hawaii (the
“Subject Property”) is property of the estate in the Gibbs case.

6. A mortgage on the Subject Property dated April 24, 2009 (the “Subject
Mortgage™”) showing Taylor, Bean and Whitaker Mortgage Corp. (“Debtor”) as Lender was
recorded in the Bureau of Conveyances, State of Hawaii on November 25, 2009. A true and

correct copy of the Subject Mortgage is attached hereto as Exhibit B.
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7. The Subject Mortgage was recorded after the commencement and during the
pendency of the Gibbs Bankruptcy.

8. The Subject Mortgage is an avoidable transfer pursuant to 11 U.S.C. 88544, 549.

9. On August 23, 2009, prior to the commencement of this case, BAC Home Loans
Servicing, LP issued notice that the servicing rights of the Subject Mortgage were *“assigned,
sold or transferred” to it from Debtor. A true and correct copy of the August 23, 2009 notice is
attached hereto as Exhibit C.

10. Debtor lacks equity other than bare legal title in the Subject Property, which is not
necessary to an effective reorganization.

11.  The above constitutes cause for lifting the automatic stay to permit Movant to
avoid the Subject Mortgage.

WHEREFORE, Richard A. Yanagi respectfully requests that this Honorable Court enter
an order (a) modifying the automatic stay to allow Mr. Yanagi to take steps to avoid the lien of
the Subject Mortgage, including but not limited to commencing suit or an adversary proceeding;

and (b) providing such other and further relief as this Court may deem just and proper.

| HEREBY CERTIFY that on the 6™ day of August, 2010, a copy of the foregoing was sent by first-class
mail to Taylor, Bean & Whitaker Mortgage Corporation, 1417 N. Magnolia Ave., Ocala, FL34475; Edward J.
Peterson 11, Esquire, Strichter, Riedel, Blain & Prosser, 110 E. Madison St., Ste. 200, Tampa, FL 33602-4718; U.S.
Trustee-Elena L. Escamilla, Esquire, 135 W. Central Blvd., Suite 620,0rlando, FL 32801; Bryce W. Ackerman,
Esquire, Gray, Ackerman & Haines, P.A., 125 NE 1st Ave., Suite 1, Ocala, FL 34470, and all parties on the Local
Rule 1007(d) Parties in Interest matrix attached hereto.

/s/ Wendell Finner

WENDELL FINNER, Florida Bar No. 0093882
340 Third Avenue South, Suite A
Jacksonville Beach, Florida 32250-6767
(904) 242-7070

(904) 242-7054 FAX
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Mailing Information for Case 3:09-bk-07047-JAF

Electronic Mail Notice List

The following is the list of parties who are currently on the list to receive e-mail
notice/service for this case.

Antonio Alonso  antonio.alonso@marshallwatson.com, jairo.garcia@marshallwatson.com
Stephen Andrews sandrews@wc.com

BMC Group ecf@bmcgroup.com

Ryan D Barack rbarack@ksblaw.com

Earl M. Barker embarker@sbnjax.com, cchestnut@sbnjax.com

Jeffrey P Bast  jbast@bastamron.com, jdepina@bastamron.com

Lawrence J. Bernard lisa@bernardlaw.net, jamie@bernardlaw.net

Russell M Blain  rblain.ecf@srbp.com, rblain@srbp.com;srbpecf@srbp.com

Robyn Severs Braun rbraun@taylor-carls.com

John C Brock  midbkmail@defaultlawfl.com

Jason B. Burnett  jburnett@gray-robinson.com, zhosseini@gray-robinson.com;ldean@gray-
robinson.com

Daniel A Caldwell dan.caldwell@usdoj.gov

James W Carpenter  jwc@angelolaw.com

Ezra H Cohen ezra.cohen@troutmansanders.com

Betsy C Cox bcox@rtlaw.com, aruff@rtlaw.com

Collette B Cunningham  Collette.Cunningham@usdoj.gov, fitzgerald.green@usdoj.gov
James D Dantzler david.dantzler@troutmansanders.com,
kelley.wade@troutmansanders.com;amanda.aievoli@troutmansanders.com

Denise D Dell-Powell  ddPowell@burr.com, ahutchinson@burr.com

John P Dillman  houston_bankruptcy@publicans.com

Robert M Dombroff  robert.dombroff@bingham.com

Robert L Doty robert.doty@ohioattorneygeneral.gov

Allison B Duffie aduffie@fcllaw.com, bknotices@fcllaw.com

Kevin M Eckhardt keckhardt@hunton.com, mtucker@hunton.com,adeboer@hunton.com
Jonathan T Edwards jonathan.edwards@alston.com, brian.cox@alston.com;lisa.forman@alston.com
Lisa J Ehrenreich lehrenreich@fcllaw.com, bknotices@fcllaw.com

Elena L Escamilla elena.l.escamilla@usdoj.gov

Elena L Escamilla TB  ustp.region21.or.ecf@usdoj.gov

A Richard Feldman rfeldman@bazless.com

W Keith Fendrick keith.fendrick@hklaw.com, andrea.olson@hklaw.com

Linda S Finley Ifinley@bakerdonelson.com,
kstine@bakerdonelson.com;crochester@bakerdonelson.com;ksdavis@bakerdonelson.com
Andrew L Fivecoat alfivecoat@albertellilaw.com

Joseph D Foley jfoley@josephfoleylaw.com

Marcy Ford dstefaniak@trottlaw.com

Hollyn J Foster  hollynf@bellsouth.net

Larry M Foyle  bankruptcynotices@kasslaw.com, bankruptcynotices@yahoo.com
James D Gassenheimer  jgassenheimer@bergersingerman.com,
efile@bergersingerman.com;skegerreis@bergersingerman.com;mmarriott@bergersingerman.com
Gill R Geldreich  agbankflorida@ag.tn.gov

Robert N Gilbert  rgilbert@carltonfields.com, kdemar@carltonfields.com

Brian J Gillis  bankruptcy@boginmunns.com

Douglas R Gonzales dgonzales@wsh-law.com
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Amy Denton Harris  aharris.ecf@srbp.com, srbpecf@srbp.com;mclift@srbp.com

Judy Simmons Henry  jhenry@wlj.com

Sara F Holladay-Tobias  sfhollad@mcguirewoods.com,
sdye@mcguirewoods.com;dblanks@mcguirewoods.com;;jmaddock@mcguirewoods.com;dblanks@mcgui
rewoods.com;rfblair@mcguirewoods.com

Alicia M Hunt  Alicia.M.Hunt@usdoj.gov

Kimberly H. Israel  khisrael@hilawfirm.com, khisrael@hilawfirm.com

Eugene H Johnson  ehj@johnsonlawpa.com, spollock@johnsonlawpa.com;ashley@johnsonlawpa.com
Jason Ward Johnson  jason.johnson@lowndes-law.com, joann.anderson@lowndes-law.com
Craig | Kelley cik@kelleylawoffice.com,
ecf@kelleylawoffice.com,grace@kelleylawoffice.com,kelleyecfmiddle@gmail.com,martha@kelleylawoffi
ce.com

Jeffrey W Kelley jeffrey.kelley@troutmansanders.com, bonnie.feuer@troutmansanders.com
Danielle S Kemp  kempd@gtlaw.com, mcnenneyl@gtlaw.com;devlind@gtlaw.com

Roy S Kobert  orlandobankruptcy@broadandcassel.com

John W Kozyak jk@kttlaw.com, ypaz@kttlaw.com,la@kttlaw.com

Jeffrey T Kucera jeffrey.kucera@klgates.com,
maxine.lewis@klgates.com;david.weitman@klgates.com

Nina M LaFleur nina@lafleurlaw.com, teresa@lafleurlaw.com

Carol A Lawson cal@dczahm.com, bk@dczahm.com

Linda M Leali lleali@whitecase.com, avenes@whitecase.com

Patrick T Lennon  ptl@macfar.com

Hywel Leonard hleon@carltonfields.com, Irodriguez@carltonfields.com;tpaecf@cfdom.net
Stephanie C Lieb  slieb@trenam.com, jjcarminati@trenam.com

Angelina E Lim  angelinal@jpfirm.com, barbarab@jpfirm.com;minervag@jpfirm.com

James M Liston  jml@bostonbusinesslaw.com,
sas@bostonbusinesslaw.com;sjm@bostonbusinesslaw.com

Kevin E Mangum  kevin@mangum-law.com, elizabeth@mangum-law.com

Richard M Maseles mdfl@dor.mo.gov

Erin K Mautner erin.mautner@bingham.com

Charles W. McBurney cmcburney@bellsouth.net,
sgeiger@mcburneylaw.net;jbradley@mcburneylaw.net

John H. McCorvey john@jacksonvillefloridalawyers.com, john@jacksonvillefloridalawyers.com
Frank F McGinn ffm@bostonbusinesslaw.com

Andrew D McNamee amcnamee@stearnsweaver.com,

rross@stearnsweaver.com;mmasvidal @stearnsweaver.com;mmesones-mori@stearnsweaver.com
Missouri Department of Revenue  mdfl@dor.mo.gov

Daniel Morman dmorman@barthet.com

Wanda D Murray wmurray@dstern.com, bankruptcyecf@dstern.com;eportugal @dstern.com
Todd K Norman  tnorman@broadandcassel.com, mwhite@broadandcassel.com

CS Office of Schuyler S Smith  courtmail@schuylaw.com

Kevin B Paysinger  court@jacksonvillebankruptcy.com

Neil M Peretz  neil.peretz@usdoj.gov

Richard A. Perry  richardperry@richard-a-perry.com, robertamiro@richard-a-
perry.com,bonniepurdy@richard-a-perry.com,lindabenninger@richard-a-perry.com

David E. Peterson  david.peterson@lowndes-law.com

Edward J. Peterson  epeterson@srbp.com, epeterson.ecf@srbp.com;srbpecf@srbp.com

Dana S Plon  dplon@sirlinlaw.com

Adina L Pollan  adina.pollan@akerman.com, nicole.frierson@akerman.com

James H. Post  jpost@smithhulsey.com,
kgammill@smithhulsey.com;sbusey@smithhulsey.com;;tcopeland@smithhulsey.com;;cdix@smithhulsey.c
om

Steven G Powrozek spowrozek@logs.com
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Richard C. Prosser  rprosser.ecf@srbp.com, srbpecf@srbp.com

Nicholas V. Pulignano  npulignano@marksgray.com, slw@marksgray.com
Lincoln B Quintana lincoln.quintana@QMSLaw.com

Lloyd H Randolph  lloyd.randolph@usdoj.gov

Anila S Rasul arasul@kahaneandassociates.com,
ixarias@kahaneandassociates.com;jbuchanan@kahaneandassociates.com

Patricia Redmond predmond@stearnsweaver.com, rross@stearnsweaver.com;mmesones-
mori@stearnsweaver.com;jrivera@stearnsweaver.com

Peter M Reed  othercourts@mvbalaw.com

William M Reed  attorneyreed@cfl.rr.com, bankruptcygroup@gmail.com;will @reedandarcher.com
Monica Reyes mreyes@fcllaw.com, bknotices@fcllaw.com

Jeffrey N Rich  jeff.rich@klgates.com

Carolyn P Richter  carolyn.richter@troutmansanders.com

Mark S Roher mroher@adorno.com, mcalderon@adorno.com;aalu@adorno.com
Rene S Roupinian  Rroupinian@outtengolden.com, kxhaferi@outtengolden.com
Cindy L Runyan midbkmail@defaultlawfl.com

Marsha G Rydberg mrydberg@rydberglaw.com, rydberglaw@yahoo.com

John S Schoene  schoenej@earthlink.net, snydercd@earthlink.net

Gregor Schwinghammer  gschwinghammer@gunster.com, tlatham@gunster.com
Valerie Shea valerie.shea@sdma.com, david.depiano@sdma.com

Joseph E Shickich jshickich@riddellwilliams.com,
mmilano@riddellwilliams.com;ctracy@riddellwilliams.com

R Scott Shuker  bankruptcynotice@Ilseblaw.com

Lonnie L Simpson  lonnie.simpson@dlapiper.com,

deborah.boyle@dlapiper.com;docketingchicago@dlapiper.com;thomas.califano@dlapiper.com;jeremy.joh
nson@dlapiper.com;William.coleman@dlapiper.com;richard.hans@dlapiper.com;evelyn.rodriguez@dlapi

per.com;timothy.walsh@dlapiper.com;gabriella.zborovsky@dlapiper.

Paul S Singerman  singerman@bergersingerman.com,
efile@bergersingerman.com;ctarrant@bergersingerman.com

Schuyler S Smith  courtmail@schuylaw.com

Robert A. Soriano  SorianoR@gtlaw.com, DevlinD@gtlaw.com

Arthur J Spector  aspector@bergersingerman.com,
efile@bergersingerman.com;byglesia@bergersingerman.com

J. Ellsworth Summers  jes@rtlaw.com, sgs@rtlaw.com

Michael A Tessitore  mtessitore@tess-law.com

Mark A Thompson mathompson@dekalbcountyga.gov

Jonathan Tolentino  jtolentinopa@yahoo.com, jonalhant@yahoo.com

United States Trustee - JAX 11  USTP.Region21.OR.ECF@usdoj.gov

R Patrick Vance pvance@joneswalker.com, nwiebelt@joneswalker.com

Nicolette Corso Vilmos nvilmos@broadandcassel.com, orlandobankruptcy@broadandcassel.com
Laura L Walker Iwalker@flaforeclosureattorneys.com, debbieg@flaforeclosureattorneys.com
Lawrence Weisberg  bankruptcy@Imwlegal.com

Alan M. Weiss  alan.weiss@hklaw.com

Scott R Weiss  scott.weiss@marshallwatson.com, Jairo.Garcia@marshallwatson.com

John C Weitnauer Kit.Weitnauer@alston.com,

Jonathan.Edwards@alston.com;Bill. Macurda@alston.com;kgammill@smithhulsey.com

Robert D Wilcox rdwilcox@bmdpl.com, sbhightower@bmdpl.com,sahodgman@bmdpl.com
Daniel C Wolters dwolters@cavitch.com

Donald A Workman  dworkman@bakerlaw.com

Joseph R Zapata jzapata@foxrothschild.com,
rsolomon@foxrothschild.com;nhawke@foxrothschild.com

Andrew D Zaron azaron@hunton.com,
figueroaj@hunton.com;femory@hunton.com;probson@hunton.com
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o  William Knight Zewadski  z@trenam.com

Manual Notice List

William R. Baldiga
Brown Rudnick LLP
One Financial Center
Boston, MA 02111

CT Corporation
1209 Orange Street
Wilmington, DE 19801

John Crain
PO Box 13
Melbourne, FL 32902-0013

Katina L. Duran
7346 Hill Ave
Holland, OH 43528

Michael & Dianna L. Elliott
133 Elliott Lane
Tolesboro, KY 41189

David B. Elseroad
7734 Water St.
Fulton, MD 20759-2558

Barbara A. Estes
3415 Town Creek Church Rd.
Dahlonega, GA 30533

Beth K. Findsen
7279 East Adobe Drive, Ste 120
Scottsdale, Az 85255

First American Capital LLC
c/o Jon Krigsman

7286 Siena Way

Boulder, CO 80301

Tammy Gordon
2416 Calle Loma Bonita
Sante Fe, NM 87507

Gray, Ackerman & Haines
125 NE 1st Ave., Ste 1
Ocala, FL 34470-6675

James S. Grodin
111 N. Orange Avenue, Suite 1800
Orlando, FL 32802-2193

Guaranty Bank

c/o Charles Sebesta
8333 Douglas Avenue
Dallas, TX 75225

Kerry Haggard
PO Box 285
Commerce, GA 30529

Tiffany Haggard
PO Box 512
Commerce, GA 30529

Mary Hamel-Schwulst
242 Woodman Avenue
Pass Christian, MS 39571

Kim M. Hefty
PO Box 814
Gypsum, CO 81637

Henley Holding LLC

c/o William Norton

Bradley Arant Boult Cummings LLP
1600 Division St., Ste. 700

P.O. Box 340025

Nashville, TN 37203

Ronald S Holliday

DLA Piper US LLP

100 North Tampa Street, Suite 2200
Tampa, FL 33602
ronald.holliday@dlapiper.com

Donald E. Hood

The Law Office of Donald E. Hood, PLLC
6440 N. Central Expressway, Suite 204

Dallas, TX 75206

Crowe Horwath
PO Box 145415
Cincinnati, OH 45250

May Hustey, Esquire
Glazer & Associates, PA
3113 Stirling Road, Ste 201
Hollywood, FL 33312

IKON Financial Services
Bankruptcy Administration



Case 3:09-bk-07047-JAF Doc 1754 Filed 08/05/10 Page 7 of 24

1738 Bass Road
P.O. Box 13708
Macon, GA 31208

James Moore & Co., P.L.
5931 NW 1st Place
Gainsville, FL 32607-2063

Jefferson Village I Condominium
Association

30140 Orchard Lake Road
Farmington Hills, M1 48334

Joe Johnson
2600 Brinkley Road PH 1005
Fort Washington, MD 20744

Robert K. & Marilyn Kincaid
6194 Pfeil Road
Schertz, TX 78154

Shmuel Klein
113 Cedarhill Ave.
Mahwah, NJ 07430

Lee County Tax Collector
c/o Legal Department

Post Office Box 850

Fort Myers, FL 33902-0850

Hal J. Leitman

Macey, Wilensky, Kessler & Hennings
230 Peachtree Street, NW

Suite 2700

Atlanta, GA 30303

Litton Loan Servicing, L.P.
c/o McCalla, Raymer, et al.
Bankruptcy Department
1544 Old Alabama Road
Roswell, GA 30076

Leslie Lockard

1500 Providence Highway
Suite 33

Norwood, MA 02062

Ashley D. Lupo

Roetzel & Andress, P.A.
850 Park Shore Drive
Trianon Centre - Third Floor
Naples, FL 34103

Manatee County Tax Collector
c/o Ken Burton, Jr.
Attn: Susan D. Profant, CFCA

P.O. Box 25300
Bradenton, FL 34206-5300

Gary & Beth Marshall
16411 Sudbury Ct.
Macomb, MI 48044

J. Timothy Mast

600 Peachtree Street, NE
Suite 5200

Atlanta, Ga 30308-2216

John H. McCorvey
1912 Hamilton Street, Suite 204
Jacksonville, FL 32210

Christopher B. Mosley
1000 Throckmorton Street
Fort Worth, TX 76102

Jay D. Oyler
950 E. Main St., Apt 706
Cartersville, GA 30121

Michael M. Parker
Fullbright & Jaworrski LLP
300 Convent Street, Ste 2200
San Antionio, TX 78205

Pinellas County Tax Collector(TW)
P O Box 10834
Clearwater, FL 33757-8834

David & Barbara Quail
1529 Lakeland Drive
Monroe, GA 30656

R. William Futch, PA
610 S.E. 17th Street
Ocala, FL 34471

Ray & Sherman, LLC
One Securities Centre

3490 Piedmont Rd., Ste 700
Atlanta, GA 30305

Red Rock Financial Services
7251 Amigo Street #100
Las Vegas, NV 89119

Karen Riordan
8213 Tyson Road
Ellicott City, MD 21043

Kevin Riordan
8213 Tyson Road
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Ellicott City, MD 21043

Scott K. Rutsky

Proskauer Rose LLP

1585 Broadway

New York, NY 10036-8299

Loura K. Sanchez
5610 Ward Road, Ste 300
Arvada, CO 80002

Diane W. Sanders
PO Box 17428
Austin, TX 78760-7428

Paula Schaefer
1109 Wildtree Lane
Knoxville, TN 37923

Scott Allan Schledwitz
5314 Lemon Twist Lane
Windermere, FL 34786

Sue Ann and Sandy Smith
1427 Wild Horse Ln.
Stephenville, TX 76401

Butler Snow
210 East Capitol Street
Jackson, MS 39201-2370

Owen M. Sonik

Perdue, Brandon, Fielder, Collins
1235 North Loop West, Ste. 600
Houston, TX 77008

Larry Wesley and Tam Stout
145 Stout Farm Rd.
Taylorsville, NC 28681

Charles & Joni Cox-Tanner Tanner
2403 Terrace Ave.
Midland, TX 79705

Matthew Scott Toll
202 S. Del Prado Blvd.
Cape Coral, FL 33990

Michael D. Watts
667 Altman Road
Gray, GA 31032

Adam Wiens
633 Seventeenth Street, Suite 2700
Denver, CO 80202
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Lance E. Williams

Riddle & Williams, P.C.
3710 Rawlins Street

Suite 1400 - Regency Plaza
Dallas, TX 75219-4217

Thomas and Pamela L. E. Wood
305 Coweta Court
Loudon, TN 37774

Karon 'Y Wright

for David Escamilla, Travis Co Attorney
PO box 1748

Austin, TX 78767

Deborah M. Zumwalt

Epsten Grinnell & Howell APC
9980 Carroll Canyon Road

2nd Floor

San Diego, Ca 92131
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B9A (Official Form 9A) (Chapter 7 Individual or Joint Debtor No Asset Case) (12/07) Case Number 09—02686

UNITED STATES BANKRUPTCY COURT
DISTRICT OF HAWAII

Notice of
Chapter 7 Bankruptcy Case, Meeting of Creditors, & Deadlines

A chapter 7 bankruptcy case concerning the debtor(s) listed below was filed on 11/18/09.

All documents filed in the case may be inspected at the bankruptcy clerk's office at the address listed below. NOTE: The staff off
bankruptcy clerk's office cannot give legal advice.

See Reverse Side For Important Explanations

Debtor(s) (name(s) used by the debtor(s) in the last 8 years, including married, maiden, trade, and address):
Robert Jean Gibbs Sr.

91-2074 Kai'oli St. #3905

Ewa Beach, HI 96706

Case Number: Social Security/Taxpayer ID/Employer ID/Other Nos.:
09-02686 XXX=XX=9768
Attorney for Debtor(s) (name and address): Bankruptcy Trustee (name and address):
Ronald K. Kotoshirodo Richard A Yanagi
76 N. King Street, Suite #209 1136 Union Mall, #303
Honolulu, HI 96817 Honolulu, HI 96813
Telephone number: 808.545.7700 Telephone number: 808.599.0399
Meeting of Creditors
Date: December 22, 2009 Time: 11:00 AM

Location: US Trustee Meeting Room, 1132 Bishop Street, Suite 606, Honolulu, HI 96813
Presumption of Abuse under 11 U.S.C. § 707(b)

See "Presumption of Abuse" on reverse side.

complete information, when filed, shows that the presumption has arisen, creditors will be notified.

Deadlines:
Papers must be received by the bankruptcy clerk's office by the following deadlines:
Deadline to File a Complaint Objecting to Discharge of the Debtor or to Determine Dischargeability of Certain Debts: 2/22/10

Deadline to Object to Exemptions:
Thirty (30) days after the conclusion of the meeting of creditors.

Creditors May Not Take Certain Actions:

debtor's property. Under certain circumstances, the stay may be limited to 30 days or not exist at all, although the debtor can req
penalized. Consult a lawyer to determine your rights in this case.
Please Do Not File a Proof of Claim Unless You Receive a Notice To Do So.

Creditor with a Foreign Address:

A creditor to whom this notice is sent at a foreign address should read the information under "Do Not File a Proof of Claim at Thi
on the reverse side.

Address of the Bankruptcy Clerk's Office: For the Court:
1132 Bishop Street Clerk of the Bankruptcy Court:
Suite 250L Michael B. Dowling
Honolulu, HI 96813
Telephone number: (808) 522-8100
Hours Open: Monday — Friday 8:30 AM — 4:00 PM Date: 11/18/09
EXHIBIT A

U.S. Bankruptcy Court - Hawaii #09-02686 Dkt# 4 Filed 11/18/09 Page 1 of 2

You may be a creditor of the debtor. This notice lists important deadlines. You may want to consult an attorney to protect your Rights.

the

Insufficient information has been filed to date to permit the clerk to make any determination concerning the presumption of abuseg. If more

In most instances, the filing of the bankruptcy case automatically stays certain collection and other actions against the debtor and the

uest the

court to extend or impose a stay. If you attempt to collect a debt or take other action in violation of the Bankruptcy Code, you may be

s Time"


wf
Typewritten Text
EXHIBIT A
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EXPI ANATIONS BIA (Official Form 9A) (12/07

Filing of Chapter 7 A bankruptcy case under Chapter 7 of the Bankruptcy Code (title 11, United States Code) has been filed in
Bankruptcy Case by or against the debtor(s) listed on the front side, and an order for relief has been entered.

this cou

Legal Advice The staff of the bankruptcy clerk's office cannot give legal advice. Consult a lawyer to determine your righ
this case.

tsin

Creditors Generally Prohibited collection actions are listed in Bankruptcy Code §362. Common examples of prohibited actions
May Not Take Certaincontacting the debtor by telephone, mail or otherwise to demand repayment; taking actions to collect mong
Actions obtain property from the debtor; repossessing the debtor's property; starting or continuing lawsuits or forec|

nclude
y or
osures;

and garnishing or deducting from the debtor's wages. Under certain circumstances, the stay may be limited to 30

days or not exist at all, although the debtor can request the court to extend or impose a stay.

Presumption of Abusdf the presumption of abuse arises, creditors may have the right to file a motion to dismiss the case under §
the Bankruptcy Code. The debtor may rebut the presumption by showing special circumstances.

707(b)

Meeting of Creditors A meeting of creditors is scheduled for the date, time and location listed on the front side. The debtor (both
in a joint case) must be present at the meeting to be questioned under oath by the trustee and by creditors
are welcome to attend, but are not required to do so. The meeting may be continued and concluded at a |4
without further notice.

SPOUSES
. Credito
ter date

Do Not File a Proof of There does not appear to be any property available to the trustee to pay creditors. You therefore should nd

Claim at This Time  proof of claim at this time. If it later appears that assets are available to pay creditors, you will be sent anot
telling you that you may file a proof of claim, and telling you the deadline for filing your proof of claim. If thig
notice is mailed to a creditor at a foreign address, the creditor may file a motion requesting the court to ext
deadline.

t file a
her notic

end the

Discharge of Debts The debtor is seeking a discharge of most debts, which may include your debt. A discharge means that yo
never try to collect the debt from the debtor. If you believe that the debtor is not entitled to receive a dischg
Bankruptcy Code §727(a) or that a debt owed to you is not dischargeable under Bankruptcy Code §523(a)
(6), you must start a lawsuit by filing a complaint in the bankruptcy clerk's office by the "Deadline to File a
Complaint Objecting to Discharge of the Debtor or to Determine Dischargeability of Certain Debts" listed o
front side. The bankruptcy clerk's office must receive the complaint and any required filing fee by that Deag

U may
rge unde
2), (4),

N the
line.

Exempt Property The debtor is permitted by law to keep certain property as exempt. Exempt property will not be sold and di
to creditors. The debtor must file a list of all property claimed as exempt. You may inspect that list at the ba
clerk's office. If you believe that an exemption claimed by the debtor is not authorized by law, you may file
objection to that exemption. The bankruptcy clerk's office must receive the objections by the "Deadline to (
Exemptions" listed on the front side.

stributed
\nkruptcy
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Bankruptcy Clerk's  Any paper that you file in this bankruptcy case should be filed at the bankruptcy clerk's office at the addres|
Office on the front side. You may inspect all papers filed, including the list of the debtor's property and debts and
the property claimed as exempt, at the bankruptcy clerk's office.

s listed
the list of

Creditor with a Consult a lawyer familiar with United States bankruptcy law if you have any questions regarding your rights
Foreign Address case.

in this

Refer to Other Side for Important Deadlines and Notices
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THIS LOAN IS NOT ASSUMABLE WITHOUT THE
APPROVAL OF THE DEPARTMENT OF VETERANS
AFFAIRS OR ITS AUTHORIZED AGENT.

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 10, 12, 19 and
20. Centain rules regarding the usage of words used in this document are also provided in Section 15.

(A) “Security Instrument” means this document, which is dated April 24, 2009 , together with all
Riders to this document. ’

®) “Borrower” is Robert Jean Glbbs, '-'?\ra.m %d lk.ﬂ,e Elana Oriblos, hasland & 12

Borrower is the mortgagor under this Security Instrument. 7

(C) “MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a sepacate corporation that is acting solely as a
nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under this Security Instrument. MERS

HAWAII—Single Family—UNIFORM INSTRUMENT
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is organized and existing under the laws of Delaware, and has an address and telephone number of P.O. Box 2026, Flint, MI
48501-2026, tel. (888) 679-MERS.

(D) “Lender” is Taylor, Bean & Whitaker Mortgage Corp. s
Lender is a a Florida Corporation organized and existing under
the laws of FL . Lender's address is
1417 North Magnolia Ave, Ocala, FL 34475

(E) ‘“Note"” means the promissory note signed by Borrower and dated April 24, 2009 . The Note
states that Borrower owes Lender Four Hundred Forty Eight Thousand Nine Hundred Thirty and no/100

Dollars (U.S. $448,930.00 ) plus interest. Borrower has promised
to pay this debt in regular Periodic Paymeats and to pay the debt in full not later than May 01, 2039 X

(F) “Property” means the property that is described below under the heading *“Transfer of Rights in the Property.”

(G) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under the
Note, and all sums due under this Security Instrument, plus interest.

(H) “Riders” means all Riders to this Security Instrument that are executed by Borrower. The following Riders are to be
executed by Borrower [check box as applicable]:

@ Condominium Rider / |:| Graduated Payment Rider

[} Planned Unit Development Rider  [_] Other(s) [specify)

() “Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial opinions. If
the indebtedness secured hereby is guaranteed or insured under Title 38, United States Code, such Title and Regulations
issued thereunder and in effect on the date hereof shall govern the rights, duties and liabilities of the partics hereto, and any
provisions of this or other instruments executed in connection with said indebtedness which are inconsistent with said Title or
Regulations are hereby amended to conform thereto.

() “Community Assoclation Dues, Fees, and Assessments” means all dues, fees, assessments and other charges that are
imposed on Borrower or the Property by a condominium association, homeowners association or similar organization,

(K) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check, draft, or
similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or magnetic tape
so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term includes, but is not limited
o, point-of-sale transfers, automated teller machine transactions, transfers initiated by telephone, wire transfers, and
automated clearinghouse transfers.

(L) “Escrow Items” means those items that are described in Section 3.

(M) “Miscellaneous Prooceeds” means any compensation, settlement, award of damages, or proceeds paid by any third
party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or destruction of, the
Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance in lieu of condemnation; or
(iv) misrepreseatations of, or omissions as to, the value and/or condition of the Property.

(N) ‘“Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the Not, plus
(ii) any amounts under Section 3 of this Security Instrument.

HAWAII—Single Family—UNIFORM INSTRUMENT o 4
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(0) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing regulation,
Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional or successor legislation
or regulation that governs the same subject matter. As used in this Security Instrument, “RESPA" refers to all requirements
and restrictions that are imposed in regard to a “federally rclated mortgage loan” even if the Loan does not qualify as a
“federally related mortgage loan” under RESPA.

(P) *“Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not that party has
assumed Borrower's obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications of
the Note; and (i) the performance of Borrower's covenants and agreements under this Security Instrument and the Note. For
this purpose, Borrower does hereby mortgage, grant and convey to MERS (solely as nominee for Lender and Lender's
successors and assigns) and to the successors and assigns of MERS, with power of sale, the following described properly

located in the County of Honolulu
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]
See Attached Exhibit A.
which currently has the address of 91-2074 I‘fgtlrgltll St #3905
Ewa Beach . Hawaii 96706 (“Property Address™):
[City) [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances,
and fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as the “Property.” Borrower understands and agrees
that MERS holds only legal title to the interests granted by Borrower in this Security Instrument, but, if necessary to comply
with law or custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the right: to exercise any or all
of those interests, including, but not limited to, the right to foreclose and sell the Property; and to take any action required of
Lender including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall pay
when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late charges due
under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments due under the Note and this

HAWAIl—Single Family—UNIFORM INSTRUMENT :
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Security Instrument shall be made in U.S. currency. However, if any check or other instrument neceived by Lender as
payment under the Note or this Security Instrument is returned to Lender unpaid, Lender may require that any or all
subsequent payments due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check, provided
any such check is drawn vpon an institution whose deposits are insured by a federal agency, instrumentality, or entity; or
(d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the Note or at such other location
as may be designated by Leader in accordance with the notice provisions in Section 14. Lender may return any payment or
partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender may accept any payment
or partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or prejudice to its rights to
refuse such payment or partial payments in the future, but Lender is not obligated to apply such payments at the time such
payments are accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on
unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If
Bormrower does not do so within a reasonable period of time, Lender shall either apply such funds or return them to Bosrower,
If not applied earlier, such funds will be applied to the outstanding principal balance under the Note immediately prior to
foreclosure. No offset or claim which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants and agreements secured by
this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments accepted
and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note; (b) principal due
under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic Payment in the order in
which it became due. Any remaining amounts shall be applied first to late charges, second to any other amounts due under
this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient amount to
pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If more than one Periodic
Payment is outstanding, Lender may apply any payment received from Borrower to the repayment of the Periodic Payments
if, and to the extent that, each payment can be paid in full. To the extent that any excess exists after the payment is applied to
the full payment of one or more Periodic Payments, such excess may be applied to any late charges due. Voluntary
prepayments shall be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note shall not
extend or postpone the due date, or change the amount, of the Periodic Payments,

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the Note,
until the Note is paid in full, a sum (the “Funds”) to provide for payment of amounts due for: (a) taxes and assessments and
other items which can attain priority over this Security Instrument as a lien or encumbrance on the Property; (b) leasehold
payments or ground rents on the Property, if any; and (c) premiums for any and all insurance required by Lender under
Section 5. These items are called “Escrow Items.” At origination or at any time during the term of the Loan, Lender may
require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this
Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s obligation to pay the
Funds for any or all Escrow Items. Lender may waive Borrower’s obligation to pay to Lender Funds for any or all Escrow
Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay directly, when
and where payable, the amounts due for any Escrow Items for which payment of Funds has been waived by Lender and, if
Lender requires, shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to be a covenant and
agreement contained in this Security Instrument, as the phrase “covenant and agreement” is used in Section 9. Iif Borrower is
obligated to pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated under Section 9 to
repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given
in accordance with Section 14 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds at the
time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under RESPA. Lender shall
estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow
Items or otherwise in accordance with Applicable Law.
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The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan Bank. Lender shall
apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender shall not charge Borrower for
holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays
Bormrower interest on the Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest
or camings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for the excess
funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the shortage in
accordance with RESPA, but in no more than 12 monthly payments. If there is a deficiency of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender.

4. Charpes; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable to the
Property which can attain priority over this Security Instrument, leasehold payments or ground rents on the Property, if any,
and Community Association Dues, Fees, and Assessments, if any, To the extent that these items are Escrow Items, Borrower
shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees
in writing to the payment of the obligation secured by the lien in a manner accepiable to Lender, but only so long as
Bormrower is performing such agreement; (b) contests the lien in good faith by, or defends against enforcement of the lien in,
legal proceedings which in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings are
peading, but only until such proceedings are concluded; or (c) secures from the holder of the lien an agreement satisfactory to
Lender subordinating the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a
lien which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within
10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the actions set forth
above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate 1ax verification and/or reporting service used by
Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hercafter erected on the Property
insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards including, but not
limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be maintained in the amounts
(including deductible levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance shall be chosen by Borrower
subject to Lender’s right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination,
certification and tracking services; or (b) a one-time charge for flood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which reasonably might affect such determination or
certification, Borrower shall also be responsible for the payment of any fees imposed by the Federal Emergency Management
Agency in connection with the review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at Lender’s
option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount of coverage.
Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower’s equity in the Property, or
the contents of the Property, against any risk, hazard or liability and might provide greater or lesser coverage than was
previously in effect. Borrower acknowledges that the cost of the insurance coverage so obtained might significantly exceed
the cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall become
additional debt of Borrower secured by this Security Instrument, These amounts shall bear interest at the Note rate from the
date of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s right to disapprove
such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an additional loss
payee. Lender shall have the right to hold the policies and renewal certificates. If Lender requires, Borrower shall promptly
give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance coverage, not
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otherwise required by Lender, for damage to, or destruction of, the Property, such policy shall include a standard monigage
clause and shall name Lender as mongagee and/or as an additional loss payee.

In the event of lass, Barrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of
loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in wriling, any insurance proceeds,
whether or not the underlying insurance was required by Lender, shall be applied to restoration or repair of the Property, if
the restoration or repair is economically feasible and Lender's security is not lessened. During such repair and restoration
period, Lender shall have the right to hold such insurance proceeds until Lender has had an opportunity to inspect such
Property to ensure the work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
prompily. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on
such insurance proceeds, Lender shall not be required to pay Borrower any interest or eamings on such proceeds. Fees for
public adjusters, or other third parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be the
sole obligation of Borrower. If the restoration or repair is not economically feasible or Lender's security would be lessened,
the insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and related
matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has offered to settle a
claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the notice is given. In either event,
or if Lender acquires the Property under Section 24 ar otherwise, Bormrower hereby assigns to Lender (a) Borrower's rights to
any insurance proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by Borrower) under all
insurance policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender may use
the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the Note or this Security
Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within 60
days after the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal
residence for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not
be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy, damage
or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not Borrower is
residing in the Property, Borrower shall maintain the Property in order to prevent the Property from deteriorating or
decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that repair or restomation is not
economically feasible, Borrower shall promptly repair the Property if damaged to avoid further deterioration or damage. If
insurance or condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower shall be
responsible for repairing or restoring the Property only if Lender has released proceeds for such purposes. Lender may
disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable cause, Lender
may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at the time of or prior to
such an interior inspection specifying such reasonable cause. ;

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application process, Borrower or
any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent gave materially false,
misleading, or inaccurate information or statements to Lender (or failed to provide Lender with material information) in
connection with the Loan. Material representations include, but are not limited to, representations concerning Borrower’s
occupancy of the Property as Borrower’s principal residence.

9.  Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If (a) Borrower
fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal proceeding that might
significantly affect Lender’s interest in the Property and/or rights under this Security Instrument (such as a proceeding in
bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over this Security
Instrument or to enforce laws or regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for
whatever is reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security Instrument,
including protecting and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’s actions
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can include, but are not limited to: (a) paying any sums secured by a lien which has priority over this Security Instrument;
(b) nppearing in court; and (c) paying reasonable attorneys' fees to protect its interest in the Property and/or rights under this
Security Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water from
pipes, eliminate building or other code violations or dangerous conditions, and bave utilities turned on or off. Although
Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or obligation to do so.
It is agreed that Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesting paymeant.

If this Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the lease. If Borrower
acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

10, Assignment of Miscellaneous Proceeds; Forfelture. All Miscellaneous Proceeds are hereby assigned to and shall
be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property, if the
restoration or repair is economically feasible and Lender’s security is not lessened. During such repair and restoration period,
Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property
to ensure the work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly.
Lender may pay for the repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous
Proceeds, Lender shall not be required to pay Borrower any interest or eamnings on such Miscellaneous Proceeds. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Bomrower.
Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall be applied to
the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the
Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount of the sums
secured by this Security Instrument immediately before the partial taking, destruction, or loss in value, unless Borrower and
Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of the
Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property immediately before the partial
taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the
Property immediately before the partial taking, destruction, or loss in value is less than the amount of the sums secured
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing,

the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument whether or not the sums are .

then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party (as defined
in the next sentence) offers to make an award to settle a claim for damages, Barrower fails to respond to Lender within 30
days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous Proceeds either to
restoration or repair of the Property or to the sums secured by this Security Instrument, whether or not then due. “Opposing
Party” means the third party that owes Borrower Miscellaneous Proceeds or the party against whom Bomower has a right of
action in regard to Miscellancous Proceeds.

Bomrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender’s judgment,
could result in forfeiture of the Property or other material impairment of Lender’s interest in the Property or rights under this
Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in Section 18,
by causing the action or proceeding to be dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the
Property or other material impairment of Lender’s interest in the Property or rights under this Security Instrurnent. The
proceeds of any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property are
hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in the order
provided for in Section 2.

HAWAII—Single Family—UNIFORM INSTRUMENT
GREATLAND @
TEM TPS12L7 (0301 )—MERS (Page 7 of 11 pages) To Order Call: 1-800-530-8393 01 Fax 615-791-1131



Case 3:09-bk-07047-JAF Doc 1754 Filed 08/05/10 Page 18 of 24

11. Borrower Not Released; Forbearance By Lender Not a Walver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any
Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest of ~
Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of Borrower or to refuse
to extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of
any demand made by the original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in
exercising any right or remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

12. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees that *
Borrower’s obligations and liability shall be joint and several. However, any Borrower who co-signs this Security Instrument
but does not execute the Note (a “co-signer”): (a) is co-signing this Security Instrument only to mortgage, grant and convey
the co-signer’s interest in the Property under the terms of this Security Instrument; (b) is not personally obhamed to pay
the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower can agree to extend,
modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the provisions of Section 17, any Successor in Interest of Borrower who assumes Borrower’s obligations
under this Security Instrument in writing, and is appraved by Lender, shall obtain all of Borrower’s rights and benefits under
this Security Instrument. Borrower shall not be released from Borrower's obligations and liability under this Security
Instrument unless Lender agrees to such release in writing. The covenants and agreements of this Security Instrument shall
bind (except as provided in Section 19) and benefit the successors and assigns of Lender.

13. Loan Charges, Lender may charge Borrower fees for services performed in connection with Borrower’s default,
for the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument, including, but not
limited to, attorneys fees, property inspection and valuation fees, In regard to any other fees, the absence of express authority
in this Security Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the charging of such
fee, Lender may not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law,

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that the interest
or other loan charges collected or to be collected in connection with the Loan exceed the permitted limits, then: (a) any such
loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already
collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this
refund by reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund reduces
principal, the reduction will be treated as a partial prepayment without any prepayment charge (whether or not a prepayment
charge is provided for under the Note). Borrower’s acceptance of any such refund made by direct payment to Bormower will
constitute a waiver of any right of action Borrower might have arising out of such overcharge.

14. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be in writing.
Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given to Borrower when
mailed by first class mail or when actually delivered to Borrower’s notice address if sent by other means. Notice tq any one
Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice address
shall be the Property Address unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall
promptly notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s change of
address, then Borrower shall only report a change of address through that specified procedure. There may be only one
designated notice address under this Security Instrument at any one tifne. Any notice to Lender shall be given by delivering it
or by mailing it by first class mail to Lender’s address stated berein unless Lender has designated another address by notice to
Bomrower. Any notice in conmection with this Security Instrument shall not be deemed to have been given to Lender until
actually received by Lender. If any notice required by this Security Instrument is also required under Applicable Law, the
Applicable Law requirement will satisfy the corresponding requirement under this Security Instrument.

15, Governing Law; Severability; Rules of Constructlon. This Security Instrument shall be governed by federal law
and the law of the jurisdiction in which the Property is located. All rights and obligations contained in this Security
Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might explicitly or implicitly
allow the parties to agree by contract or it might be silent, but such silence shall not be construed as a prohibition against
agreement by contract. In the event that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given
effect without the conflicting provision.
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As used in this Security Instrument: (a) words of the masculine gender shall mean and include comesponding neuter
words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice versa; and (¢} the
word “may” gives sole discretion without any obligation to take any action.

16. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

17. Transfer of the Property. This loan may be declared immediately due and payable upon transfer of the Property
securing such loan to any transferee, unless the acceptability of the assumption of the loan is established pursuant to Section
3714 of Chapter 37, Title 38, United States Code, ’

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 days from the date the notice is given in accordance with Section 14 within which Borrower must pay all
sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower shall have
the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of: (a) five days before
sale of the Property pursuant to any power of sale contained in this Security Instrument; (b) such other period as Applicable
Law might specify for the termination of Borrower's right to reinstate; or (¢) entry of a judgment enforcing this Security
Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or agreements;
(c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attomeys’ fees,
property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s interest in the Property
and rights under this Security Instrument; and (d) takes such action as Lender may reasonably require to assure that Lender’s
interest in the Property and rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this
Security Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses
in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check,
treasurer’s check or cashier’s check, provided any such check is drawn upon an institution whase deposits are insured by a
federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security
Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right
to reinstate shall not apply in the case of acceleration under Section 17.

19, Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in the Note (together
with this Security Instrument) can be sold one or more times without prior notice to Borrower., A sale might result in a
change in the entity (known as the “Loan Servicer") that collects Periodic Payments due under the Note and this Security
Instrument and performs other morigage loan servicing obligations under the Note, this Security Instrument, and Applicable
Law. There also might be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the
Loan Servicer, Borrower will be given written notice of the change which will state the name and address of the new Loan
Servicer, the address to which payments should be made and any other information RESPA requires in connection with a
notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the
purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer or be
transferred to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided by the Note
purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an individual litigant or
the member of a class) that arises from the other party’s actions pursuant to this Security Instrument or that alleges that the
other party bas breached any provision of, or any duty owed by reason of, this Security Instrument, until such Bomrower or
Lender has notified the other party (with such notice given in compliance with the requirements of Section 14) of such
alleged breach and afforded the other party hereto a reasonable period after the giving of such notice to take corrective action.
If Applicable Law provides a time period which must elapse before certain action can be taken, that time period will be
deemed to be reasonable for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower
pursuant to Section 24 and the notice of acceleration given to Borrower pursuant to Section 17 shall be decmed to satisfy the
notice and opportunity to take corrective action provisions of this Section 19.

20. Hazardous Substances. As used in this Section 20: (a) “Hazardous Substances” are those substances defined as
toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances: gasoline, kerosene,
other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos
or formaldehyde, and radioactive materials; (b) “Environmental Law™ means federal laws and laws of the jurisdiction where
the Property is located that relate to health, safety or environmental protection; (c) “Environmental Cleanup” includes any
response action, remedial action, or removal action, as defined in Environmental Law; and (d) an “Environmental Condition™
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.
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Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances, or
threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyonc ¢lse to do,
anything affecting the Property (a) that is in violation of any Environmental Law, (b) which creates an Environmental
Condition, or {c) which, due to the presence, use, or release of a Hazardous Substance, creates a condition that adversely
affects the value of the Property. The preceding two sentences shall not apply to the presence, use, or storage on the Property
of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other action by
any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, including but not limited to,
any spilling, leaking, discharge, release or threat of relcase of any Hazardous Substance, and (c) any condition caused by the
presence, use or release of a Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is
notified by any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in
accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup.

21. Funding Fee. A fec cqual to one-half of one percent of the balance of this Joan as of the date of transfer of the
Property shall be payable at the time of transfer to the loan holder or its authorized agent, as trustee for the Department of
Veterans Affairs. If the assumer fails to pay this fee at the time of transfer, the fee shall constitute an additional debt to that
already secured by this instrument, shall bear interest at the rate hercin provided, and, at the option of the payee of the
indebtedness hereby secured or any transferee thereof, shall be immediately due and payable. This fee is automatically
waived if the assumer is exempt under the provisions of 38 U.S.C. 3729(c). (Note: The funding fee for loans assumed
between 12/13/02 and 9/30/03 will be 1 percent.)

22, Processing Charge. Upon application for approval to allow assumption of this loan, a processing fee may be
charged by the loan holder or its authorized agent for determining the creditworthiness of the assumer and subsequently
revising the holder’s ownership records when an approved transfer is completed. The amount of this charge shall not exceed
the maximum established by the Department of Veterans Affairs for a loan to which Section 3714 of Chapter 37, Tite 38,
United States Code applics.

23. Indemnity Liability, If this obligation is assumed, then the assumer hereby agrees to assume all of the
obligations of the veteran under the terms of the instruments creating and securing the loan. The assumer further agrees to
indemnify the Department of Veterans Affairs to the extent of any claim payment arising from the guaranty or insurance of
the indebtedness created by this instrument.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

24. Acceleration; Remedles. Lender shall give notice to Borrower prior to acceleration following Borrower’s
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under Section 17
unless Applicable Law provides otherwise). The notice shall specify: (a) the defanlt; (b) the action required to cure the
default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be
cured; and (d) that failure to cure the default on or before the date specified in the notice may result in acceleration of
the sums secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of
the right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or
any other defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the
notice, Lender at its option may require immediate payment In full of all sums secured by this Security Instrument
without further demand and may invoke the power of sale and any other remedies permitted by Applicable Law.
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 24,
induding, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give Borrower notice of sale in the manner provided in Section
14. Lender shall publish a notice of sale and shall sell the Property at the time and place and under the terms specified
in the notice of sale. Lender or Its designee may purchase the Property at any sale. The proceeds of the sale shall be
applied in the following order: (a) to all expenses of the sale, including, but not limited to, reasonable attorneys’ fees;
(b) to all sums secured by this Security Instrument; and (c) any excess to the person or persons legally entitled to it.

25. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for releasing this Security Instrument,
but only if the fee is paid to a third party for services rendered and the charging of the fee is permitted under Applicable Law.

26. Waivers. Bomrower relinquishes all right of dower and curtesy in the Property.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages 1 through 11 of
this Security Instrument and in any Rider executed by Borrower and recorded with it.

/?‘}z&’;/mﬂ - A”‘ 5 Seab e Efove ML’O

(Seal)
I-kadl gl @,;bbs -Borrower
-
(Seal) (Seal)
-Berrower -Bormower
Witness: Witness:
State 0f Hawaii ) i
Cl ) s8.
County of Hom\u[ )
On this ’gl-l"il’l

day of AP, Ryl ’300? , before me personally appea.fed
RoBERT JeAN Giess sp and Hed( Elarg GbbS husband+ike

ayn
known to be the person(s) described in and who executed the foregoing instrument, and acknowledged that he/she/they
executed the same as his/her/their free act and deed

-
adcoces. AN\ PRy
My commission expires: C? (47 ,’ [l
 Poc. Date {9909 __ #Pages: \,s%'.:%,'
otary Name: Barbara Nall First Circu § oo &
Description: I hmxc oz
__ Hertgage 3 omaes &
\IjOB-QB)IAhDﬂE i{')c{d? ; "”‘:?";.M\‘o
rJo{ary Signature Date !

-
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-
-
-
-
-
2
-
)
S
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LEGAL DESCRIPTION
(Exhibit A)

09NL13825

EXHIBIT "A"

ALL OF THE PREMISES COMPRISING A PORTION OF THAT CERTAIN CONDOMINIUM
PROJECT KNOWN AS ""THE TOWN HOMES AT FAIRWAY'S EDGE, INCREMENT 1"
(THE "PROJECT"), CONSISTING OF THOSE CERTAIN PARCELS OF LAND SITUATE AT
HONOLULU, DISTRICT OF EWA, CITY AND COUNTY OF HONOLULU, STATE OF
HAWAIL, AND THE IMPROVEMENTS AND APPURTENANCES THERETO, ALL AS
DESCRIBED IN AN ESTABLISHED BY THAT CERTAIN DECLARATION OF
CONDOMINTUM PROPERTY REGIME OF THE TOWN HOMES AT FAIRWAY'S EDGE,
INCREMENT 1, DATED MARCH 2, 2006, RECORDED IN

THE OFFICE OF THE ASSISTANT REGISTRAR OF THE LAND COURT OF THE STATE OF
HAWAII AS LAND COURT DOCUMENT NO. 3399279, AS AMENDED AS MORE
PARTICULARLY DESCRIBED HEREINBELOW, AND AS MAY BE FURTHER AMENDED
FROM TO TIME (THE "DECLARATION"), AND DESCRIBED AS FOLLOWS:

FIRST:
/

APARTMENT NO. 3905 (THE "APARTMENT"), OF THE PROJECT AS DESCRIBED IN THE

DECLARATION AND AS SHOWN ON CONDOMINIUM MAP NO. 1774/AS AMENDED

AND RESTATED, FILED IN SAID OFFICE OF THE ASSISTANT REGISTRAR, AS THE

SAME HAS BEEN AND MAY HEREAFTER BE FURTHER AMENDED FROM TIME TO

TIME (THE "CONDOMINIUM MAP").

THE ABOVE CAPTIONED PROPERTY IS TORRENS LAND, ALL INTERESTED PARTIES
TAKE NOTE. CERTIFICATE NUMBER: 841,380.

TAX ID NUMBER: (1) 9-1-012-058, CPR 22

PROPERTY ADDRESS: 91-2074 KAIOLI STREET APARTMENT 3905, EWA BEACH,
HAWAII

Being all the property described in the following:

DEED

Recorded : 01/16/2007

as Document No. : 3541271

Grantor : FAIRWAY'S EDGE DEVELOPMENT

Grantee : ROBERT JEAN GIBBS, SR. AND HEIDI ELANA GIBBS,

HUSBAND AND WIFE, AS TENANTS BY ENTIRETY

Tax Id:

W2
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nk of Americ: ’ Send Commespondence o:

Bank ofAmerlca‘% P'eo- Baiﬂ;f%m e

Home Leans R Simi Valiey, CA 93062-5170

P.O. Box 5170 Business Address:

St VALLEY, CA 93082-5170 450 American Street
Simi Valley, CA 93065-6285 -
Property Address:

Robert Jean Gibbs Sr 91-2074 Kaioli St 3905

91-2074 Kaioli St 3905 ' Ewa Beach, HI 96706

Ewa Beach, Bl 98706 -

Welcome!

_ Effective September 01, 2009, the servicing of your mongage foan, that is, the right to collect payments from you, is being assngnecl sold or transferred frcm
Tay or, Bean & Whnakecr to BAC Home {oans Servicing, LP, a subSidiary of Bank of Amgrica, N.A.. ("BAC Rome Loans") i '

| NOTICE OF ASSIGNMENT, SALE, OR TRANSFER OF SERVICING RIGHTS:

The transfer of the servicing of your mortgage loan does not affect any term or condition of the morgage instruments, other than directly related to the
servicing of your loan. Except in limited circumstances, the ke requires that your present servicer send you this notice al least 15 days before the effective
date of transfer, or at closing. Your new servicer musl also send you this nolice no later than 15 days after this effective date or at closing. However, in this
case, all nacessary information is comnbined in this one notice.

YOUR PRESENT SERVICER:

Your present servicer is Taylor, Bean & Whitaker. If you have any questions relating to the transfer of servicing from Taylor, Bean & Whitaker, call Customer
Service, loll-free, at 1-888-225-2164 between 08:00 AM to 05:00 PM, Eastern Standard Time, Monday through Friday.

i YOUR NEW SERVICER CONTACT AND PAYMENT REMITTANCE ADDRESS:

Your new servicer wilk be BAC Home Loans. The business address for BAC Heome Loans is: 450 American Street, Simi Valley, CA 93055-6285. The
address to send correspondence is: P.O. Box 5170, Simi Valley, CA 93062-5170. The address to send your first payment is: P.O. Box 10334, Van Nuys,
CA 914100334, The toll-free telephone number of BAC Home Loans is 1-800-437-5760. If you have any questions relating to the transfer of servicing to
your new servicer, cal BAG Home Leans Customer Service, toll-free, at 1-800-437-5760 between 8am to 9pm Eastern Time, Monday through Friday. Your
call may be monitored or recorded to ensure quaity service,

oo . Fle@SE wiite the BAC Home Loans loan number on all checks and cerrespondence and kave your loan number avaitable when you call. Youur Your complete Joan
file is being transferred to your new servicer. T

! INFORMATION CONCERNING YOUR PAYNIENTS AND OPTIONAL INSURANCE:

We are required by law to inform you that the dat yh

that your new servicer, BAC Home Loans,jwillish: 08:7Send all payments on or aﬂar thai d datp to BAC
Home Loans. BAC Home Loans will send you new billing statements. you receive your new billing statement, write your
BAC Home Loars account number {22679984) on your check and mail it to BAC Home Leans at the payment address shown above. Please note that your
arcount information is subject to change to reflect disbursements that are made by, and payments that are due to, your prior lender.

J U?m“The date

If your previous servicer was automatically drafting/deducting your monthly payment from your bank account, please disregard the coupon attached below
because BAC Home Loans will continue this service without interruption. You will receive more information fram BAC Home Loans about this service within
a few days. If you wish to discontinue this service, please contact our Customer Service Depariment.

If you have chosen to purchase life, disahility, accidental death ar any other type of optional insurance this transfer may affect your right fo continue receiving
such insurance. After the franster of servicing of your loan, the premium for any optional insurance will no longer be coliected and payments for any premium
due for your optional insurance will not be remitted. If you want to maintain your oplional insurance, you should contact your insurance provider directly to
determine whether your optional insurance can be continued and whal steps you need to take lo do so. This fransfer does not affect your homeowner's
insurance coverage. I you have any guestions aboul oplional insurance, please conlacl our alfiliste, Banc of America Insurance Services. (BAIS) at
1-800-641-5298. BALS has an array of high quality, affordable insurance products including homeowners, earthquake, flood, life, disability and fixed annuities
products to help protect you and your home.”
EXHIBIT C

This communication is from BAC Home Loans Servicing, LP, a subsidiary of Bank of America, N.A.
BAC Home Loans is required by law to inform you that this communication is from a debt collector attempting to collect :
debt, and any information obtained will be used for that purpose.

We may charge you a fee for any payment returned or rejected by your financial institution, subject to applicable law.
SEE REVERSE SIDE FOR IMPORTANT INFORMATION PSGBRDO1 8165 3/11/2008
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any necessary adjustmenis. In compliance with the Reai Estate Seattiament Procedurgs Act ( ome crow accounts utifizing the
aggregate method. '

HELPFUL TiP - NOTIFY YOUR INSURANCE CARRIER:

You shouid notify your insurance company to list BAC Home Laans as the mortgagee on your policy. The Mortgagee Clause shou'd read as fallows:

BAC Home Loans Servicing, LP
its Successors anciar its Assigns ATIMA
Insutance Department, TX2-077-01-03 PO Box 961206
§ Fort Worth, TX 76161-0206

: BORROWER’S RIGHTS ‘
You should be aware of the foilowing information, which is set out in more detall in Section 6 of the Real Estate Settlement

Procedures Act (RESPA) (12 U.8.C. 2608);

During the 60-day period following the effective date of the transfer of the ioan servicing, a loan payment raceived by your old
servicer bofore its due date may not be treated by the new joan servicer as late, and a late fee may not be imposed on you.

Section 6 of RESPA (12 U.5.C. 2605) gives you certain consumer rights. if you send a “gualified written request” to your loan
servicer concerning the servicing of your loan, your servicer must provide you with a written acknowledgment within 20 Business
Days of receipt of your request. A “qualified written request” is a written correspondence, other than notice on a payment ‘coupon of
other payment medium supplied by the servicer, which includes your name and account number, and your reasons for the reguest.
if you want 1o send a "quaiified written request” regarding BAG Home Loans’ servicing of your loan, it musl be sent to the following
- l.address: e o ‘ o o v oo

. BAC Home Loans
Customer Service Correspondence CAG-919-01-41
P.0. Box 5170
Simi Valley, CA 93062-5170

Not later than 50 Business Days after receiving your request, your servicer must make any appropriate corrections to your account,
and must provide you with a written clarification regarding any dispute. During this 60-Business-Day period, your servicer may not
provide information 1o a consumer raporting agency concerning any overdue payment related to such pericd or qualified written
request. However, this does not prevent the servicer. from initiating foreclosure if proper grounds exist under the mortgage
daocuments. ‘ .

A Business Day is a day on which the offices of the business entity are open to the public for carrying on substantially all of it
business functions. . : :
Saction & of RESPA also provides for damages and costs for individuals or classes of individuals in circumstances where servicers
| are shown to have violated the requirements of that Section. You should seek legal advice if you believe your rights have been

violated. , A

" CREDIT REPORTING NOTICE

We may report information about your account to eredit bureaus. Late
. payments, missed payments or other defaults on your account may
be reflected in your credit report. ‘ '

— . U I S Y — . B —— e

Tt _Bank of America, N.A. Member FDIC. Bank of Amerlea, N.A ‘and BAC Home Loans Servicing, LF, a subsidiary of Bank of America, N.A. are Equal
Housing Lenders. @ 201‘,_19 Bank of America Corporation. Trademarks are the praperty of Bank of America Corperation. Al righta reaerved. Somg
products miy not be available in all states. This |5 not 3 commitment to lend. Restrictions apply. .
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IN THE UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA (JACKSONVILLE DIVISION)

IN RE:
TAYLOR, BEAN & WHITAKER MORTGAGE CORP. ¥ CASE No. 3:09-BK-7047
*
DEBTOR
* * * * * * 4 * * * * * *

AFFIDAVIT OF RICHARD A. YANAGI, TRUSTEE

1. I'am over the age of eighteen and competent to testify to the matters herein.

2. I am the Trustee of the Chapter 7 case of Robert Jean Gibbs, Sr. (the “Gibbs
Case”) in the United States Bankruptcy Court for the District of Hawaii, case no. 09-02686.

3 The Gibbs Case was filed on November 18, 2009.

4 Real Property located at 91-2704 Kaioli St., #3905, Ewa Beach, Hawaii (the
“Subject Property™) is property of the estate in the Gibbs case.

-3 A mortgage on the Subject Property dated April 24, 2009 (the “Subject
Mortgage™) showing Taylor, Bean and Whitaker Mortgage Corp. (“TBW?”) as Lender was
recorded in the Bureau of Conveyances, State of Hawaii on November 25, 2009.

6. On August 23, 2009, prior to the commencement of this case, BAC Home Loans
Servicing, LP issued notice that the servicing rights of the Subject Mortgage were “assigned,
sold or transferred” to it from Debtor.

7. The Subject Mortgage was recorded after the commencement and during the
pendency of the Gibbs Case, and is therefore avoidable.

8. TBW has no equity other than possible bare legal title in the Subject Property,
which is not necessary to an effective reorganization of TBW.

9. The above constitutes cause for lifting the automatic stay to permit me to file an

adversary proceeding in the Gibbs Case seeking to avm of the Subject Mortgage.

Richard A. Yana@j) ~
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-
Subscribed to and sworn before me this L‘L day of August, 2010 by Richard A. Yanagi, who is
personally known to me. 7
b == WiH.e Thleh e

Notary Public, sTAT= 0 hdion
My commission expires: > (873
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