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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION

IN RE: )

Case No. 3:09-bk-07047-JAF
TAYLOR BEAN & WHITAKER, )
MORTGAGE CORP. Chapter 11

)
)

Debtor.

GREG STEINMETZ CONSTRUCTION, INC.’S RESPONSE TO DEBTORS
OMNIBUS OBJECTION #1: CLAIMS IMPROPERLY FILED AS SECURED

Creditor, Greg Steinmetz Construction, Inc. (“GSCI”), responds to Debtors’ Omnibus
Objection #1: Claims Improperly Filed as Secured (the “Omnibus Objection™) filed by
debtof, Taylor Bean & Whitaker, Mortgage Corp. (“ITBW”) as follows:

1. GSCi is Florida Corporation. At éli times material to this action, GSCI was
general contractor engaged in the construction of residential homes in this State, including
but not limited to Marion County, Florida.

2. Prior to the Petition Date, GSCI entered into 53 separate agreements with
‘individual property owners in Marion County for the construction of certain improvements
on their respective parcels. TBW served as the source of funding for the construction of
those improvements (the “Loans™). A listing of those individuals is attached hereto as
Exhibit A.

3. TBW agreed to fund the construction of the improvements pursuant to draw

schedules, copies of which are attached to each of GSCI's proofs of claim. GSCI completed
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all construction as required; however, payments due under the draw schedule were not made
by TBW.

4. On certain of the parcels, GSCI filed Claims of Lien in accordance with
Chapter 713; Florida Statutes with respect to the amounts owed for completion of the
improvements on each respective parcel (the “Liens”). Any Liens filed by GSCI have been
attached to their respective proof of claim filed in this matter.

5. Prior to the Petition Date, GSCI was involved in Florida State Court litigation
with TBW concerning the pridrity of the Liens and TBW’s failure to make draw payments
thereunder. In the litigation, GSCI asserted claims to foreclose the Liens and for imposition
of equitable liens on the undisbursed proceeds of each respective Loan.

6. Prior to the claims deadline in this matter, GSCI filed 53 proofs of claim with
respect to each of the Loans which remained unpaid by TBW as of the Petition Date (the
“Claims™).

7. Based on the foregoing, GSCI asserts that it has properly classified The
Claims with respect to the Loans as secured.

8. Debtors® Omnibus Objection to certain of the Claims is based on the bare
allegation that the claims “have been improperly filed as secured claims rather than
unsecured claims.”

9. | To the contrary, the Claims provide documentation to support their status as

-secured claims.

10.  The Debtors’ objection is without merit.
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11.  Inthe event the Court determines that the Claims are unsecured, they should

be allowed as general unsecured Class 9 trade claims.
WHEREFORE, GSCI requests that this Court (i) deny the Omnibus Objection with
respect to GSCI’s claims on.the Loans, (ii) in the alternative, if the Court is not inclined to
deny the Omnibus Objection with respect to GSCI’s claims, allow same as Class 9 general

unsecured trade claims, and (iii) grant any other relief this Court may deem appropriate.

STUTSMAN THAMES & MARKEY, P.A.

/s/ Robert A. Heekin, Jr.
By

Robert A. Heekin, Jr.
J. Ryan Mabhler, II

Florida Bar Number 0652083
Florida Bar Number 0049015
50 N. Laura Street, Suite 1600
Jacksonville, Florida 32202
(904) 358-4000

(904) 358-4001 (Facsimile)
rah{@stmlaw.net
irm{@stmlaw.net

Attorneys for the Greg Steinmetz
Construction, Inc.
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Certificate of Service

I hereby certify on January 10, 2011 the foregoing pleading was transmitted to the
Clerk of the Court for uploading to the Case Management/Electronic Case Filing System
which will send a notice of electronic filing to all parties that have consented to electronic

notice, and by U.S. Mail to the entities and persons listed on the attached service list.

/s/ Rabert A. Heelcin,- Jr.

Attorney
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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA

JACKSONVILLE DIVISION |
In re:
| Chapter 11
TAYLOR BEAN & WHITAKER
MORTGAGE CORP., Case No. 3:09-BK-07047-JA¥
Debtor. /
SERVICE LIST
Taylor Bean & Whitaker Edward J. Peterson, [ United States Trustee - JAX
Mortgage Corp. Stichter Riedel Blain & Prosser 135 W Central Blvd, Suite 620
315 NE 14® Street 110 E. Madison Street, Ste 200 Orlando, FL. 32801

Qcala, FI. 34470

Deutsche Bank Securities Inc.
60 Wall Street, 19™ Floor
New York, NY 10005

Cadwalader Wickersham & Taft
General Post Office

P.O. Box 5929

New York, NY 10087-5929

NDS USALLC
406 E. Silver Springs Blvd.
Qcala, FL. 34470

LandAmerica Tax and Flood
Accounting Office

1123 S. Parkview Drive
Covina, CA 91724

ATE&T Universal Biller
P.O. Box 13148
Newark, NI 07101-5648

American Internationat Co
22427 Network Place
Chicago, Il 60673

Dimension Data

P.O. Box 403667
Atlanta, GA 30384-3667

858750511

Tampa, FI. 33602

James G. Hicks
950 Grayson Highway
Lawrenceville, GA. 30045

Locke Lord Bissell & Liddell
111 S. Wacker Dr.
Chicago, Il.  60606-4410

McKenna Long & Aldridge LLP
P.O. Box 116573
Atlanta, GA 30368

First National Bank of Layton
136 W 12300 S Ste 201
Draper, UT 84020

First American
2490 Paseo Verde Piwy, Ste 10
Henderson, NV 89014

Lamb & Browne
531 Concord Street
Holliston, MA 01746

Fidelity Naticnal Title
3007 N. Delta Hwy #206
Eugene, OR 97408

RBC Capital Markets

One Liberty Plaza

165 Broadway

New York, NY 10006-1404

Sam Solutions
11511 Abercom Box 285
Savannzh, GA 31419

First American CoreLogic
P.O. Box 847239
Dallas, TX 75284

First American Real Estate Tax
Service

P.O. Box 200079

Dallas, TX 75320-0079

Wright Express Financial
33548 Treasury Center
Chicago, IL  06094-3500

Hadlock Title Services, Inc.
679 Worcester Road
Natick, MA 01760

Philip V. Martino

DLA Piper LLP (US)

100 N. Tampa St., Suite 2200
Tampa, FL. 33602
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Thomas R. Califano

Jeremy R. Johnson

DELA Piper LLP (US)

1251 Avenue of the Americas -
New York, NY- 10020

Patrick Mohan

White & Case LLP

1155 Avenue of the Americas
New York, NY 10036-2787

Joseph Dayton Foley, Jr.
Joseph Dayton Foley, Jr. PA
283 Cranes Roost Blvd,,

Suite 111

Altamonte Springs, FL. 32701

R. Scott Shuker

Latham Shuker Eden & Beaudine
390 North Orange Ave, Ste 600
P.0. Box 3353

Orlando, FI. 32801

Paul S. Singerman

James D. Gassenheimer

Berger Singerman

200 S Biscayne Blvd., Suite 1000
Miami, FL. 33131

85875051.1

Robert A. Soriano

Greenberg Traurig, PA

625 E. Twiggs Street, Suite 100
Tampa, FL. 33602

James M. Liston

Bartlett Hackett Feinberg PC
155 Federal Street, 9" Floor
Boston, MA 02110

Brian J. Gillis

Bogin Munns & Munns, PA
2601 Technology Drive
Post Office Box 2807
Orlando, FL. 32802

George Kielman

Kenton W. Hambrick

Soha Mody

Federal Home Loan Mortgage
Corporation-Legal Division
8200 Jones Branch Dr —MS 202
McLean, VA 22102

Patti W. Halloran

Gibbons Neuman Bello Segall
Allen & Halloran PA

3321 Henderson Blvd.
Tampa, FL. 33609

Matthew C. Brown

‘White & Case LLP
Wachovia Financial Center
Suite 4900

Miami, FI. 33131-2352

Robert M. Dombroff
Mark M. Elliott

Todd Marcus

Erin K. Maulner

Bingham McCutchen LLP
399 Park Avenue

New York, NY 10022

Arthur J. Spector

Berger Singerman PA

350 E. Las Olas Blvd., Ste 1000
Fort Launderdale, FI. 33301

Gary R. Soles

Jason Ward Johnson

Lowndes Drosdick Doster Kantor
& Reed, PA

450 8. Orange Ave, Suite 800
Orlando, FL. 32803
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