
 UNITED STATES BANKRUPTCY COURT 

FOR THE MIDDLE DISTRICT OF FLORIDA 

JACKSONVILLE DIVISION 

IN RE: 

TAYLOR, BEAN & WHITAKER 

MORTGAGE CORP  

  CASE NO.: 3:09-bk-07047-JAF 

CHAPTER 11  

 

   Debtor.  

      / 

 

MOTION FOR RELIEF FROM AUTOMATIC STAY  

 

TO THE HONORABLE JUDGE OF SAID COURT: 

 

 SECURED CREDITOR, U.S. Bank National Association, as Trustee for TBW 

Mortgage-Backed Trust Series 2006-4, TBW Mortgage Pass-Through Certificates, Series 2006-4 

(“MOVANT”), by and through its undersigned attorney, hereby Moves for Relief from the 

Automatic Stay pursuant to 11 USC §362(d), and in support states as follows: 

1. On August 24, 2009, the above Debtor, Taylor, Bean & Whitaker Mortgage Corp. filed a 

Voluntary Petition for Relief pursuant to Chapter 13 of the United States Bankruptcy 

Code. 

2. Jurisdiction in this cause is granted to the Bankruptcy Court pursuant to 28 USC §1334 

and 11 USC §362, and all other applicable rules and statutes affecting the jurisdiction of 

the Bankruptcy Court generally. 

3. On July 12, 2006 Robert J. Kaczmarek,(borrower) an unmarried man, executed and 

delivered a promissory note and mortgage in the amount of 161,600.00 in favor of Taylor, 

Bean, and Whitaker.   

4. The mortgage is secured by the following real property located in County, Marciopa, 

Arizona, to wit: 

UNIT 101, PUEBLO SECO CONDOMINIUM, ACCORDING TO DECLARATION OF 

CONDOMINIUM RECORDED AT RECORDERS NO. 99-0618544 IN DOCUMENT NO. 

99-836708 AND AFFIDAVIT OF CORRECTION RECORDED AT RECORDERS NO. 

99-0976962, AND ACCORDING TO BOOK 491, PAGE 20, RECORDS OF MARCIOPA 

COUNTY, ARIZONA 

 

AKA:  125 South 56th Street #101, Mesa, Arizona 85206 

 

5. The Debtor holds a 2
nd

 mortgage on the above-described collateral. 
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6. The MOVANT respectfully requests that the Court grant it relief from the Automatic Stay 

in this cause pursuant to §362(d)(1) so that MOVANT may exercise its rights against its 

collateral pursuant to its contract and applicable state law. 

7. In support of this Motion for Relief from Automatic Stay, under §362(d) of the 

Bankruptcy Code, MOVANT would show that it would be inequitable to permit the 

borrower to retain the collateral, that there is no equity in the collateral and that said 

collateral is not necessary for an effective reorganization of the borrower.   

8. MOVANT is receiving no payments from borrower to protect Movant against the erosion 

of its collateral position and MOVANT is not otherwise protected. 

9. The value pursuant to the Broker’s Price Opinion attached is $74,900.00. See attached 

Exhibit “B”. 

10. The principal balance is $155,269.05. The contractual due date is April 1, 2010. 

WHEREFORE, PREMISES CONSIDERED, MOVANT prays that the Debtor be 

cited to appear herein; that upon Final Hearing (if necessary) the Court enter an Order modifying 

the Automatic Stay under 11 USC §362(d), to permit MOVANT to take any and all steps 

necessary to exercise any and all rights it may have in the collateral described hereinabove, and 

to gain permission of said collateral, together with such further relief and this Honorable Court 

deems just and appropriate. 
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I HEREBY CERTIFY that a true and correct copy of the foregoing was provided via 

electronic and/or Regular U.S. Mail to the parties listed on the attached service list, this 15
th

 Day 

of February, 2011. 

 I HEREBY CERTIFY that I am admitted to the Bar of the United States District Court 

for the MIDDLE District of FLORIDA, and I am in compliance with the additional 

qualifications to practice in this Court set forth in the Local Rules. 

 

John C. Brock, Jr. 

Albertelli Law 

Attorney for Secured Creditor 

PO Box 23028 

Tampa, FL 33623 

Telephone: (813) 221-4743 

Facsimile: (813) 221-9171 

 

 

 By:   /s/ John C. Brock, Jr.         

 John C. Brock, Jr. 

 Florida Bar No.:  17516 

SERVICE LIST 

Edward J. Peterson, III  

Stichter, Riedel, Blain & Prosser, PA  

110 East Madison Street, Suite 200  

Tampa, FL 33602 

 

Amy Denton Harris  

Stichter, Riedel, Blain & Prosser, P.A.  

110 E Madison Street, Suite 200  

Tampa, FL 33602-4700 1 

 

Russell M Blain  

Stichter, Riedel, Blain & Prosser  

110 East Madison Street, Suite 200  

Tampa, FL 33602 

 
Richard C. Prosser  

Stichter, Riedel, Blain & Prosser PA  

110 E. Madison Street, Suite 200  

Tampa, FL 33602 

 

Jeffrey W Kelley  

Troutman Sanders LLP  

600 Peachtree Street  

Suite 5200  

Atlanta, GA 30308-2216 
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James D Dantzler, Jr  

Troutman Sanders LLP  

600 Peachtree Street Northeast  

Suite 5200  

Atlanta, GA 30308 

 

Elena L Escamilla TB  

135 W Central Blvd, Suite 620  

Orlando, FL 32801 

 

Elena L Escamilla  

United States Trustee  

135 W Central Blvd Suite 620  

Orlando, FL 32806 

 

Paul S Singerman  

Berger Singerman PA  

200 South Biscayne Boulevard  

Suite 1000  

Miami, FL 33131 

 

Arthur J Spector  

Berger Singerman PA  

2650 North Military Trail  

Suite 240  

Boca Raton, FL 33431-7391 

 

James D Gassenheimer  

Berger Singerman  

200 South Biscayne Boulevard  

Suite 1000  

Miami, FL 33131 

 

Taylor, Bean & Whitaker Mortgage Corp.  

4901 Vineland Road, Ste 120  

Orlando, FL 32811 

 

United States Trustee - JAX 11, 11  

135 W Central Blvd, Suite 620  

Orlando, FL 32801 

 

Rule 1007-2 Parties in Interest 
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 Label Matrix for local noticing                      American Home Mortgage Servicing, Inc.               American Home Mortgage Servicing, Inc.
 113A-3                                               c/o Anila Rasul                                      c/o Bart T. Heffernan, Esq.
 Case 3:09-bk-07047-JAF                               Kahane & Associates                                  100 Cypress Creek Road, Suite 1045
 Middle District of Florida                           8201 Peters Road, Ste 3000                           Ft. Lauderdale, FL 33309-2191
 Jacksonville                                         Plantation, Florida 33324-3292
 Mon Feb 14 16:51:06 EST 2011

 Bank of the Ozarks as Successor*                     Brodie & Laura Calder                                Craig & Lyndsi Crowell
 c/o Patti W. Halloran, Esq.                          c/o Schuyler Smith                                   c/o Schuyler Smith
 Gibbons, Neuman et al.                               118 W. Adams Street, #800                            118 W. Adams Street, #800
 3321 Henderson Blvd.                                 Jacksonville, FL 32202-3866                          Jacksonville, Fl 32202-3866
 Tampa FL 33609-2921

 Jody & Lacy McKnight                                 Joh Crain                                            John A. Crain
 c/o Schuyler Smith                                   PO Box 13                                            PO Box 13
 118 W. Adams Street, #800                            Melbourne, FL 32902-0013                             Melbourne, FL  32902-0013
 Jacksonville, FL 32202-3866

 John Caine, Creditor                                 Land Settlement Services                             Land Settlement Services, Inc.
 c/o S. Hunter Malin                                  c/o Barry Jay Warsch                                 107 S. 4th Street
 P. O. Box 477                                        100 Southeast 2nd Street, 36th Floor                 Lebanon, PA 17042-6108
 Jacksonville, FL 32201-0477                          Miami, FLorida 33131-2134

 Michael C. Cabassol                                  Michael C. Cabassol                                  Onewest Bank FSB
 c/o Donald R. Kirk, Esq.                             c/o Donald R. Kirk                                   c/o Scott Weiss
 and David W. Barrett, Esq.                           Fowler White Boggs P.A.                              1800 NW 49th Street Suite 120
 Fowler White Boggs P.A.                              P.O. Box 1438                                        Fort Lauderdale, FL 33309-3092
 P.O. Box 1438                                        Tampa, FL 33601-1438
 Tampa, FL 33601-1438

 State of Michigan, Department of Treasury            The Bank of New York Mellon Corporation              The Bank of New York Mellon Corporation, as
 Attn: Suann D. Cochran                               JOHN C. BROCK, JR.                                   Shapiro & Fishman, LLP
 3030 West Grand Bouelvard Suite 10-200               Albertelli Law                                       4630 Woodland Corporate Blvd Suite 100
 Detroit MI 48202-6030                                P.O. Box 23028                                       Tampa, FL 33614-2429
                                                      Tampa, FL 33623-2028

 U.S. Bank National Association                       U.S. Bank National Association, as Trustee f         End of Label Matrix
 David J. Miller                                      Shapiro & Fishman, LLP                               Mailable recipients    19
 Albertelli Law                                       4630 Woodland Corporate Blvd Suite 100               Bypassed recipients     0
 Attorney for Secured Creditor                        Tampa, FL 33614-2429                                 Total                  19
 P.O. Box 23028
 Tampa, FL 33623-2028
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Borrower: County:

City: State:Property Address: Zip:

Broker's Price Opinion

S
U
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E
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T

P
R
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E
R
T
Y

C
O
M
P
A
R
A
B
L
E

S
A
L
E
S

Address AgeDate of Sale Sale Price

Owner of Public Record:

File #

Original List Price: $

Address:Client:

YesIs the subject property currently listed or has it been listed in the past 12 months? No

Property Type: SFR Condo Co-op PUD 2-4 OtherManufactured

Current List Price:  $ Date:Date:

Condition
Total
Rms Bdrms Baths ParkingGLAList Price DOM

AgeListing Date
Original List

Price Condition
Total
Rms Bdrms Baths ParkingGLA

Current List
Price DOM

C
O
M
P
E
T
I
T
I
V
E

L
I
S
T
I
N
G
S

Address Proximity

Proximity

R
E
P
A
I
R
S

Repair Item Estimated Cost

$

TOTAL ESTIMATED COST OF RECOMMENDED REPAIRS

$

$

$

$

$

$

$

P
R
I
C
E

O
P
I
N
I
O
N

As Is High Value:

As Is Low Value:

Quick Sale Value:

Estimated Lot Value High:

Comments:

Prepared By: Date Completed:

Exterior InteriorThis report is based on the following inspection type:Phone:

HOA $ per monthper year

Company Name:

This is a BPO market analysis. This is not an appraisal.

Occupied Vacant UnknownOccupancy:

Date Listed Date Sold List Price Sale Price Comments

Style Exterior Walls Lot Size Owner Seller Concessions Agt/Broker Inspected? Other

1.

2.

3.

1.

2.

3.

In column 1, check the box Most Comparable (MC) to the Subject.  In column 2, 3, and 4, check the boxes indicating equal (EQ), inferior (INF), or superior (SUP).
In column 5, enter comments describing why the comparable is equal, inferior, or superior to the subject property.

MC EQ INF SUP

Style Exterior Walls Lot Size Owner Seller Concessions Agt/Broker Inspected? Other

1.

2.

3.

1.

2.

3.

Estimated Lot Value Low:

Address:

Years of Experience:

Distance from Agent location to subject:

Suggested AS IS List Price:

Interior/Exterior Repaired Value:

In column 1, check the box Most Comparable (MC) to the Subject.  In column 2, 3, and 4, check the boxes indicating equal (EQ), inferior (INF), or superior (SUP).
In column 5, enter comments describing why the comparable is equal, inferior, or superior to the subject property.

MC EQ INF SUP

1.

2.

3.

No.
UnitsLot Size ConditionGLA

Total
Rms Bdrms Baths ParkingAge

Quality of
ConstructionBasement Exterior Walls Other DOM

N
E
I
G
H
B
O
R
H
O
O
D

to $Number of Competitive Listings in the Subject Property’s neighborhood currently on the market:

to $Number of Comparable Sales in the Subject Property’s neighborhood during the past 12 months:

RuralUrbanLocation:

StableProperty Values: Increasing Declining

Under 3 mths 3-6 mths Over 6 mthsMarketing Time:

Price Range $

Price Range $

Demand/Supply: Over SupplyIn BalanceShortage

New Construction: HighLow

Suburban

Explain any functional/economic obsolesence:

Identify any positive or negative site/location influences:

Probable purchaser (first time, investor, etc.): Probable financing:

Listing Agent: Listing Agent Phone:

Listing Agency/Company: Listing Agency/Company Address:

GLA
Source

Zoning Classification

Is Current Use the Highest and Best Use? Yes No If No, describe

Ratio
GLA
Src

GLA
Src

Potential Rent Amt

See Addendum

74900

69900

KACZMAREK,ROBERT J

John Wildermuth

Elite Premier Properties 024, El Segundo, CA 9

Elite Premier Properties 9.50

480-688-4775

3.5

MESA

** SEE ADDITIONAL FIELD TEXT ADDENDA **

125 S 56TH ST 19 112.53

North facing vacant short sale with equivalent GLA, bed, bath, garage, &amp; gated.✘✘

Good

2 sty condo / Good Stucco

AG: 2.00MLS

MLS

72900 1255

0

90

Owner Occ.

0.00 89/3/2010 72900 100.00

0 Gated

125 S 56TH ST 163 82.53

** SEE ADDITIONAL FIELD TEXT ADDENDA **✘✘

Good

2 sty condo / Good Stucco

AG: 2.00MLS

MLS

82500 1255

0

21

✘✘

REO

0.01 89/29/2010 77000 93.33

0 Gated

125 S 56TH ST 57 82.53

West facing owner occupied short sale with equivalent GLA, bed, bath, garage, &amp; gated.✘✘

Good

2 sty condo / Good Stucco

AG: 2.00MLS

MLS

78000 1255

0

242

Owner Occ.

0.00 86/29/2010 78000 100.00

0 Gated

7490062400

8500072900

Maricopa

FHA

✘✘

ROBERT  KACZMAREK

✘✘

74900

74900

64900

800

Stucco

See Addendum

5000164375

✘✘

✘✘

185 ✘✘

1525 S Beltline Rd, Coppell, TX 75019Power Valuation Services Inc

112.53

North facing vacant REO with equivalent GLA, bed, bath, garage, &amp; gated.✘✘

Good

2 sty condo / Good Stucco

AG: 2.00MLS

MLS

64900 1255

0

7679900

REO

7/30/20100.00 8

0

125 S 56TH ST 6

Gated

112.53

East facing owner occupied short sale with equivalent GLA, bed, bath, garage, &amp; gated.✘✘

Good

2 sty condo / Good Stucco

AG: 2.00MLS

MLS

68000 1255

0

6970000

Owner Occ.

8/6/20100.00 8

0

125 S 56TH ST 80

Gated

112.53

** SEE ADDITIONAL FIELD TEXT ADDENDA **✘✘

Good

2 sty condo / Good Stucco

AG: 2.00MLS

MLS

74900 1255

0

49

✘✘

77900

REO

8/26/20100.00 8

0

125 S 56TH ST 49

Gated

✘✘

1

1

✘✘

9

12

✘✘

125 S 56th St # 101

✘✘

First time home buyer

0

10/14/2010

✘✘

AZ

110 2.53 GoodGood 2.00Tax Recor1255

03/27/2006 07/13/2006 210000 202000

03/07/2001 04/30/2001 103800 103000

03/13/2000 102830

80 Sq Ft

✘✘

1

85206

Residential
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ADDITIONAL FIELD TEXT

Property Address

City

Lender

State

Borrower/Client

County Zip Code

File No.

COMMENTS
The subject is not currently listed. The area is being driven by REO and short sale properties. Based on the exterior inspection the subject did appear to be
in good condition. All six of the comparable properties did meet acceptable search parameters and are all in the same gated complex as the subject. The
marketing strategy is based on the comparable sold properties in a declining market &amp; should be directed towards first time home buyers. The plan of
action would be to list in MLS, internet advertising, and print as well as placing a for sale sign in the front yard if allowed. In my opinion the comparable
properties used are the best available to determine the subject current distressed value.

COMP 2 COMPARISON COMMENTS
South facing vacant REO with equivalent GLA, bed, bath, garage, &amp; gated. Closest to the subject in facing south.

LIST COMP 3 COMPARISON COMMENTS
South facing vacant REO with equivalent GLA, bed, bath, garage, &amp; gated. Closest to the subject in facing south.

KACZMAREK,ROBERT J

MESA Maricopa

5000164375

Power Valuation Services Inc

125 S 56th St # 101

AZ 85206
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TEXT ADDENDUM

Property Address

City

Lender

State

Borrower/Client

County Zip Code

File No.

General Text Addendum
FUNCTIONAL/ECONOMIC OBSOLESENCE: I did not observe any functional or economic obsolescence&apos;s during the exterior inspection.

NEGATIVE SITE/LOACTION INFLUENCES: Bordered by Recker rd on the East, Higley rd on the West, Broadway rd on the South, University dr on the
North. Gated community that was built between 1999 &amp; 2002 with an average unit GLA of 1224 sf &amp; an average of 5 rooms. Close proximity to
Madison elementary school, several golf course&apos;s, Superstition springs mall, and the 60 freeway.

KACZMAREK,ROBERT J

MESA Maricopa

5000164375

Power Valuation Services Inc

125 S 56th St # 101

AZ 85206
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SUBJECT PHOTOGRAPH ADDENDUM 

Property Address

City

Lender

State

Borrower/Client

County Zip Code

File No.

FRONT OF
SUBJECT PROPERTY

REAR OF
SUBJECT PROPERTY

STREET SCENE

KACZMAREK,ROBERT J

MESA Maricopa

5000164375

Power Valuation Services Inc

125 S 56th St # 101

AZ 85206
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ADDITIONAL PHOTOGRAPH ADDENDUM

Property Address

City

Lender

State

Borrower/Client

County Zip Code

File No.

Subject: 125 S 56TH ST # 101

Subject: 125 S 56TH ST # 101

Subject: 125 S 56TH ST # 101

complex address

subject address

opposite view

KACZMAREK,ROBERT J

MESA Maricopa

5000164375

Power Valuation Services Inc

125 S 56th St # 101

AZ 85206
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ADDITIONAL PHOTOGRAPH ADDENDUM

Property Address

City

Lender

State

Borrower/Client

County Zip Code

File No.

Subject: 125 S 56TH ST # 101

Subject: 125 S 56TH ST # 101

Subject: 125 S 56TH ST # 101

left side of building

right side of building

2nd view and front of building

KACZMAREK,ROBERT J

MESA Maricopa

5000164375

Power Valuation Services Inc

125 S 56th St # 101

AZ 85206
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ADDITIONAL PHOTOGRAPH ADDENDUM

Property Address

City

Lender

State

Borrower/Client

County Zip Code

File No.

Listing Comp 1: 125 S 56TH ST 6

Listing Comp 2: 125 S 56TH ST 80

Listing Comp 3: 125 S 56TH ST 49

this was the only available photo for this c

KACZMAREK,ROBERT J

MESA Maricopa

5000164375

Power Valuation Services Inc

125 S 56th St # 101

AZ 85206
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Comparable Sale 1

Date of Sale:

Sale Price:

Sq. Ft.:

$  / Sq. Ft.:

COMPARABLES PHOTOGRAPH ADDENDUM

Property Address

City

Lender

State

Borrower/Client

County Zip Code

File No.
(Comps 1-3)

Comparable Sale 2

Date of Sale:

Sale Price:

Sq. Ft.:

$  / Sq. Ft.:

Comparable Sale 3

Date of Sale:

Sale Price:

Sq. Ft.:

$  / Sq. Ft.:

125 S 56TH ST 19

125 S 56TH ST 163

125 S 56TH ST 57

KACZMAREK,ROBERT J

MESA Maricopa

5000164375

Power Valuation Services Inc

1255

1255

1255

125 S 56th St # 101

9/3/2010

9/29/2010

6/29/2010

72900

77000

78000

AZ 85206
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LOCATION MAP ADDENDUM

Property Address

City

Lender

State

Borrower/Client

County Zip Code

File No.

KACZMAREK,ROBERT J

MESA Maricopa

5000164375

Power Valuation Services Inc

125 S 56th St # 101

AZ 85206
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