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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA — JACKSONVILLE DIVISION

CASE NO.  3:09-bk-07047-JAF
CHAPTER 11
IN RE:

Taylor Bean & Whitaker
Mortgage Corp.,

Debtor.
/

AMERICAN HOME’S MOTION FOR RELIEF
FROM THE AUTOMATIC STAY
(3926 NW Sunset Cir., Portland Oregon, 97229)

COMES NOW, American Home Mortgage Servicing Inc., as Servicer for U.S. Bank National
Association, as Trustee for TBW Mortgage-Backed Trust Series 2006-5, Mortgage Pass-Through
Certificates, Series 2006-5, its Successors and/or Assigns, (“Secured Creditor”), by and through its
undersigned counsel, moves for Relief from the Automatic Stay, and states as follows:

1. The Court has jurisdiction over this matter pursuant to 11 U.S.C. § 362, FRBP
4001(a) and the various other applicable provisions of the United States Bankruptcy Code,
Federal Rules of Bankruptcy Procedure and the laws of the United States of America.

2. The Debtor listed above (the “Debtor”) filed a voluntary petition pursuant to
Chapter 11 of the Bankruptcy Code on August 24, 2009.

3. On August 7, 2006, Kar Wu (“borrower”) executed and delivered a promissory note
and mortgage securing payment of the note to Taylor Beane & Whitiker Mortgage Corp in the
amount of $487,200.00. See Exhibit “A” attached hereto.

4, Secured Creditor holds a security interest based on said note and mortgage for real

property located at 3926 NW Sunset Cir., Portland Oregon, 97229, by virtue of a Mortgage
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dated August 7, 2006, which was recorded in the Public Records of Multnomah County, Oregon,
on August 9, 2006, in ID #1471448,

5. The aforementioned Mortgage gives Secured Creditor a first mortgage position on
said property, legally described as:

Lot 61, Alder Ridge No. 2, Portland, Multnomah County, Oregon.
TOGETHER WITH an undivided interest in Tract K

6. The Debtor holds a junior mortgage on the above reference property.

7. The Debtor is unable to adequately protect the interest of the Secured Creditor.
8. There is no equity in the property.

9. The principal balance is $467,826.69. The contractual due date is April 1, 2010.

10. Secured Creditor is prohibited from instituting and/or completing a foreclosure
action in the State Court because of the pendency of the Bankruptcy action and that, in the
absence of the Court’s Order allowing Secured Creditor to proceed with the Foreclosure action,
the Secured Creditor’s security will be significantly jeopardized.

11. In support of this Motion is an Affidavit of Attomey attached as Exhibit “B”.

12. Secured Creditor maintains that cause exists pursuant to 11 U.S.C. § 362(d)(1) for
the automatic stay to be lifted to allow Secured Creditor to pursue its in rem remedies.

13. Pursuant to 11 U.S.C. § 362(e), Secured Creditor hereby requests that in the event a
hearing becomes necessary one be held within thirty (30} days.

14. Secured Creditor respectfully requests the Court waives the fourteen (14) day stay
of the Order Granting Relief pursuant to Bankruptey Rule 4001 (a)(3), so the Secured Creditor

can pursue its in rem remedies without further delay.
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WHEREFORE, Secured Creditor moves for this Honorable Court to enter an Order
allowing it to initiate or continue a foreclosure which includes Debtor as necessary party
Defendant, and for such other relief as the Court may deem just and proper.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was delivered to the
addressees on the attached mailing list by First Class U. S. Mail postage pre-paid and/or by
Electronic Filing this 8th day of March, 2011 pursuant Local Rule 1007(d).

Respectfully Submitted,
Kahane & Associates, P.A.

8201 Peters ?““5"“ Ste. 3000
Plantation, _p da 33324

M’V eber, Esq.
FBN: 00 51681
Direct Line: (954) 356-1738

Jason
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Mailing List

Kar Wu
3926 NW Sunset Circle
Portland, Oregon 97229

Taylor, Bean & Whitaker Mortgage Corp.
4901 Vineland Road, Ste 120
Orlando, Florida 32811

Edward J Peterson, 11, Esq.
Attorey for Debtor(s)

110 E Madison Strect, Suite 200
Tampa, Florida 33602

Amy Denton Harris, Esq.
110 E Madison Street, Suite 200
Tampa, F1. 33602-4700

Russell M Blain, Esq.
110 East Madison Street, Suite 200
Tampa, F1. 33602

Richard C. Prosser, Esq.
110 E. Madison Street, Suite 200
Tampa, FL 33602

Jeffrey W Kelley, Esq.
600 Peachtree Stireet
Suite 5200

Atlanta, GA 30308-2216

James D Dantzler, Jr., Esq.
600 Peachtree Street Northeast
Suite 5200

Atlanta, GA 30308

.S, Trustee

United States Trustee-JAX 7
135 W. Central Blvd.

Suite 620

Orlando, F1, 32801
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¥iddle District of Plorida
Jacksonville

Tue Sep 7 13:59:49 EDT 2010

Stephen Andrews

Williame & Connolly LLP
725 12th Street Northwest
Waghingten, DC 20005-5301

Jeffrey P Bast

Bagt Amron LLP

{ne Southeast Third Ave Suite 1440
Wiami, FL 33131-1714

Robyn Severs Braun

Taylor & Carls PA

156 ¥ Westmonte Drive

Altamonte Springs, FL 32714-3342

James W Carpenter

Angelo & Banta PA

515 Rast Lag Olas Boulevard
Suite 850

Port bLanderdale, FL 33301-2277

Collette B Cunningham

United Statee Attorney’s Office
300 North Hogan Street

Suite 700

Jacksonville, FL 32202-4204

Robert ¥ Dombroff
Bingham McCutchen LLP
399 park Avenue

New York, NY 10022-4639

Fevin M Eckhardt
Fulerum Capital

1il Congress Avenue
Suite 2550

Mustin, TX T8701-4044

Elena [ Bscamilla

United States Trustee

135 W Central Blvd Suite 620
¢rlando, PL 32801-2448

¥ Keith Pendrick

Holland & Rnight, LLP

100 North Tampa Street, Suite 4100
Tampa, FL 33802-1844

Antonio Alonso

Law Office of Marghall C Watson PA
1800 ¥w 49th Sktreet

Suite 129

Fort Lauderdale; FL 33309-3092

Barl M. Barker Jr.

Slott, Barker & Musshaum
334 E. Duval 5t.
Jacksonville, PL 32202-2718

Lawrence J, Bernard
450-5 Busch Drive
Jacksonville, FL 32218-5553

Jagon B. Burnett

GrayRobinson, P.A,

50 N. Laura Street, Suite 1100
Jacksonville, FL 32202-3611

Bzra B Cohen

Troutman Sandere LLP
§00 Peachtree Street
Suite 5200

Atlants, GA 30308-2216

James D Dantzler Jr

Troutman Sanders LLP

600 Peachtree Street Northeast
Suite 5200

ktlanta, GA 3030§-221¢6

Robert L Doty

Chio Attorney General
One Government Center
Suite 1340

Toledo, OR §3604-2261

Jonathan T Edwards

Alston & Bird LLP

1201 Weat Peachtree Street
One Atlantic Center
Atlanta, GA 30309-3449

Elena I Racamilla T8
135 ¥ Central Blvd, Suite 620
0Orlando, FL 32801-2476

Beth X, Findgen
7179 East Adube Drive, Ste 120
Scottadale, Az B5255-4041

American Home Mortgage Servicing, Ine,

cfo Bnila Rasul

fahane & Associates

8201 Peters Road, Ste 3000
Plantation, Plorida 33324-3292

pavid W Barrett

Fowler White Bogge

50 N Laura St. Sutie 2200
Jackgonville, FL 32202-3664

Rugsell M Blain

Stichter, Riedel, Blain & Prosser
110 Bast Madison Street, Suite 200
Tampa, FL 33602-4718

Daniel A Caldwell

Office of U 8 Attorney

800 Ruesell Federal Building
15 Spring Street Southwest
Atlanta, GA 30303-331%

Betgy C Cox

Rogers Towers

1361 Riverplace Boulevard
Suite 1500

Jacksonville, Fh 32207-1811

John P Dillman

Linebarger Goggan Blair & Sampson LLP
Post Office Box 3064

Houston, TX 77253-3064

Allison B Duffie

Ben-Ezra & Kati, PA

2901 Stirling Road, Suite 300
Port lauderdale, FL 33312-652%

Lisa J Ehrenreich

Ben-Ezra k Katz, P.A.

2901 stirling Road, Suite 300
Fort Lauderdale, FL 33312-6529

A Richard Peldman

Bazelon Less & Peldman
1515 Karket Strest

Suite 700

Philadelphia, PA 19102-1996

Linda 8 Finley

Monarch Plaza - Suite 1609
3414 Peachtree Read
Atlanta, GA 30326-1153
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Wendell Finner

Wendell Finner, PA

340 3rd Ave S, Suite A
Jacksonville Beach, FL 32250-6767

Marcy Ford

Trott & Trott PC

31440 Worthwestern Highway
Suite 200

Parmington Hills, NI 48334-5422

James D Gassenheimer

Berger Singerman

200 South Biscayne Boulevard
Suite 1000

Miami, FL 33131-5319

Brian J Gillis

Brian Michael Mark, BA
100 Church Street
Kissirmee, FL 34741-5055

James §. Gredin
111 H. Ovange Avenue, Suite 1800
Orlando, FL 32801-2343

dudy Simmons Henry

Wright Lindsey & Jenninge LLP
200 West Capitol

Suite 2300

Little Rock, AR 72201-3699

Alicia ¥ Hunt

Department of Justice - Civil Division
Ben Franklin Station

Post Offlce Box 873

Washington, DC 20044-0875

Bugene H Johnaon

Johngon Law Plrm PA

300 W Adame Street Ste 330
Jacksonville, ¥l 32202-4330

Jeffrey W Kelley
Troutman Sanders LLP
§00 Peachtree Street
Suite 5200

Mtlanta, GA 30308-2216

John W Kozyak

Yozyak, Tropin & Throckmorton, PA
2525 Ponce De Leon

9th Floor

Coral Gables, FL 33134-5039

Andrew L Fivecoat
Albertelli Law

5404 Cypresa Center Drive
Tampa, FL 33603-1044

Hollyn J Foster

Slotk, Barker & Nussbaum
334 East Duval Street
Jackeonville, ¥L 32202-2718

Gill R Geldreich

Tennessee Attarney Gereral’s Office
Post Office 20207

Naghville, TK 37202

Douglas Goldin

Broad and Cassel

390 North Qrange Avenue
Suite 1400

Orlando, FL 32801-1840

Teresa Marie Hair

Florida Default Law Growp, PL
Pest Office Box 25018

Tampa, Fi 33622-501%

Ronald § Holliday

DLA Piper US LLP

100 Worth Tampa Street, Suite 2200
Tampa, FL 33602-5809

May Hustey, Esquire

Glazer & Associates, PA
3113 stirling Road, Ste 201
Hollywood, FL 33312-6547

Jason Ward Johnaon

Lowndes, Drosdick, Doster, Kantor & Reed
Post Office Box 2809

Orlando, Fu 32802-2809

Shmuel Klein
113 Cedarhill Ave,
Mabwah, NJ 07430-1353

Brian ¥ Krulick

Brennan Manna & Diamond PL
800 West Monroe Street
Jacksonville, FL 32202-4836

Jogeph D Foley Jr

Jogeph Dayton Foley, Jr. P.A.
283 Cranes Roost Blvd.

Suite 111

Mtamonte Springs, FL 32701-3437

Larry M Foyle

Xage Shuler Solomen Spector Boyle et al
P 0 Box 800

Tampa, FL 33601-0800

Rabert N Gilbert

Carlton Fields PA

Post Office Box 150

West Palm Beach, FL 33402-0150

Douglag R Gonzales

Weigs Serota Helfman

200 Rast Broward Houlevard
Suite 1%00

Fort Lauderdale, PL 33301-1949

kmy Denton Harris

Stichter, Riedel, Blain & Proeser, P.A.
110 E Hadison Street, Suite 200

Tampa, FL 33602-4718

Donald E, Hood

The Law Office of Donald E. Hoed, PLLC
6440 ¥, Central Expressway, Suite 204
Dallas, TX 75206-41§7

Kimberly H. Israel

Reld & Israel

6320 5t, Augustine Road, Suite 2
Jacksonville, FL 32217-2813

Craig I Kelley

Felley & Fulton, F.A,

1665 Palm Beach Lakes Boulevard
Suite 1000

Weat Palm Beach, Fh 33401-210%

Roy § Xobert
Post Office Box 4961
Orlando, PL 32602-4961

Jeffrey T Rucera

K & L Gates LLP

200 8, Biscayne Blvd,, Suite 3900
Miami, FL 33131-2370
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¥ina ¥ LaFleur
PO Box 861128
St, Augustine, ¥L 32086-1128

Hal J. Leitman

Macey, Wilensky, Kessler & Hemnings
230 Peachtree Street, NW

Suite 2700

Atlanta, GA 30303-1561

Stephanie C Lieb
Trenam, Kemker

Post Office Box 1102
Tampa, 7L 13601-1102

Leslie Lockard

1500 Providence Highway
Suite 33

Norwood, MA 02062-4631

Richard ¥ Maseles

Miggouri Department of Revenue
Post Office Box 475

Jefferson City, 0 65105-0475

Charles W. McBurney Jr.
76 South Laura Street Suite 599
Jackeonville, FL 32202-3404

Andrew D McNamee

Stearns Weaver Miller et al
150 West Plagler Street
Suite 2200

Miami, PL 33130-1535

Michael C. Cabassol

cfo Donald R. Kirk, Esq.
and David W. Barrett, Esq.
Fowler White Bogge P.A,
p.0. Box 1438

Tampa, FL 33601-1439

Todd K Norman

Stump Callahan Dietrich & Spears PA
Post Office Box 3388

Orlando, FL 326802-3388

Revin B Paysinger

Bankruptcy Law Firm of Lansing J. Roy

PO Box 10359
Jacksonville, FL 32247-0399

Carol A Lawson

Douglae Zalm, 2.3,

12425 2Bth St. W.

Suite 200

St. Petersburg, FL 33716-1826

Patrick T Lennon

MacFarlane Ferguson & McMullen
Post Office Box 1531

Tampa, Fbh 33601-1531

Angelina R Lim

Jolnson Pope Bokor Ruppel & Burns
911 Chestnut Street

Clearwater, FL 33756-5643

Ashley D, Lupo

Roetzel & Andress, 2.4,

850 Park Bhore Drive
Trianon Centre - Third Floor
Naples, ¥L 34103-3587 .

J. Timothy Mast

600 Peachtree Street, NE
Suite 5200

Atlanta, Ga 30308-2231

John H. MeCorvey Jr.

McCorvey & Myers

1912 Hamilton Street Suite 204
Jacksonville, FL 32210-2078

Yekaterina Mesic

Joeeph & Marees, P.A.

4035 Atlantic Boulevard
Jackaonville, FL 32207-2036

Daniel Morman

The Barthet Firm

200 Soutk Biscayne Boulevard
Suite 1800

Miami, FL 33131-5313

€S Office of Schuyler 5 Smith
Schuyler-Stewart-Smith, PA
118 H Adame Sk, Suite 800
Jacksonville, FL 32202-3866

¥eil M Perets

United States Department of Juatice
1100 L 8treet Northwest

Rocm 10-040

Washington, DC 20005-4035

Linda M Leali

White & Case LLP

200 South Biscayne Blvd
Suite 4300

Miami, FL 33131-2352

Hywel Leonard
Carlton Fields, P
P 0 Box 3239

Tampa, FL 33601-3233

James M Liston

Bartlett Hackett Peinberg PC
155 Pederal Street

9tk Floor

Boston, MA (02110-1610

{¢)KEVIN E MANGUM

¥ANGUM & ASSOCIATES PA
101 SUNNYTOWY RD STE 300
CASSELBERRY FL 32707-3862

Erin K Mautner

Bingham McCutchen ILP
399 Park Avenue

Kew York, NY 10022-4689

Prank F McGinn

Bartlett Hackett Peinberg PC
155 Pederal Street

9th Floor

Boston, WA £2110-1610

Michael €, Cabassol
¢/o Donald R, Kirk
Fowler White Boggs P.A.
P.0. Box 1439

Tampa, ¥b 33601-1438

Christopher B. Mosley
1000 Throckmorton Btreet
Fort Worth, TX 76102-6312

Michael M, Parker
Fullbright & Jaworrgki LLP
300 Convent Street, Ste 2200
San Antionio, TX 78205-3792

Richard A. Perry

Richard A Perry, Attorney at Law
820 § B Port King Street

Ocala, FL 34471-2320
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David E. Peterson

Lowndes Droedick Doster Kantor & Reed A

215 North Eola Drive
Orlando, FL 32801-2085

Adina L Pollan

Akerman Senterfitt

50 North Laura Street
Suite 2500

Jacksonville, FL 32202-3646

Richard €. Frosser

Stichter, Riedel, Blain & Prosser FA

110 . Madison Street, Suite 200
Tampa, FL 33602-4718

Anila S Rasul

Kahane & Associates, P.A.
8201 Peters Road, Suite 3000
Plantation, FL 33324-3292

William M Reed

William M Reed PA

Post Office Box 120280
Clermont, PL 34712-0280

Carolyn P Richter

Troutman Sanders LLP

§00 Peachtree Street Northeast
Buite 5200

ktlanta, GA 30308-2216

Scott X. Rutsky
Proskaver Rose LLP
1565 Broadway

New York, NY 10036-82%9

Diane W, Sanders
PO Box 17428
Bustin, TX T787560-7428

Gregor Schwinghammer

Gunster Yoakley & Stewart P2
177 South Flagler Drive

Suite 500 East

Weet Palm Beach, FL 33401-6121

R Scott Shuker

Latham Shuker Eden & Beaudine LLP
Post Office Box 3353

Qrlando, FL 32602-3353

Edward J. Peterson EII

Stichter, Riedel, Blain & Prosser, PA
110 Bast Madison Street, Suite 200
Tampa, FL 33602-4718

James H. Post

Smith Hulsey & Busey

225 Water St., Suite 1800
Jacksonville, PL 32202-4484

Nicholag V. Pulignanc Jr.
Marks Gray, P.A.

1200 Riverplace Blvd Suite 800
Jacksonville, FL 32207-1834

Patricia Redmond

Stearns Weaver Miller et al
150 West Plagler Street
Suite 2200

Hiami, PL 33130-1536

Monica Reyes

Ben Ezra & Katz, P.A,

2901 Stirling Road

Suite 300

Port ELauderdale, FL 33312-6529

Mark 85 Rober

Adorno & Yoss

150 Eaet Las Olag Boulevard, Suite 1700
Ft. Lauderdale, FL 33301-4217

Harsha G Rydberg

The Rydberg Law Firm, P.A.
201 North Franklin Street
Suite 1625

Tampa, FL 13602-5113

Paula Schaefer
1169 Wildtree Lane
Fnoxville, TN 37923-6730

Valerie Shea

Sedgwick Detert ¥oran & Arnold
2400 E Commercial Boulevard
Fort Lauderdale, FL 33309-4030

Lonnie L Simpson

DLX Piper LLP {US)

100 ¥ Tampa St, Suite 2200
Tampa, FL 33602-5809

Dana 5 Plon

Sirlin Gallogly & Lesser PC
123 South Broad Street
Suite 2100

Philadelphia, PR 19109-1042

Steven G Powrozek

Shapiro & Fishman LLP

§630 Woodland Corporate Blvd,
Suite 100

Tampa, FL 33614-2429

Lincoln B Quintana

Quintana McConnin & Sarte LLP
450 B Street

Suite 1430

San Diego, CA 92101-5011

Peter M Reed

McCreary Veselka Bragg & Allen PC
Post Office Box 126%

Round Rock, TX 78680-1269

Jeffrey N Rich

K & L Gates LLP

599 Lexington Avenue
New York, WY 100226030

Cindy L Runyan

Florida Default Law Group, P.L.
Post 0ffice Box 25018

Suite 300

Tampa, FL 33622-5018

Loura K. Sanchez
5810 Ward Road, Ste 300
Arvada, CO B0002-1309

Jokn § Schoene

John 5§ Schoene PA
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Jogeph B Shickich Jr
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Berger Singerman PA

200 South Biscayne Boulevard
Suite 1000

Miami, FL 33131-5319

Bl
!
x
i
t
i
4
1

s e S e




Case 3:09-bk-07047-JAF Doc 2774-1 Filed 03/08/11 Page 5of6

Schuyler S Smith
Schuyler-Stewart-Smith, PA
138 W Adame 5t, Suite 800
Jackeonville, FL 32202-3866

Robert A. Soriano
Greenberg Traurig, P.A.
625 Bast Twiggs Street
Suite 100
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Taylor, Bean & Whitaker Mortgage Corp,
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Jacksonville, FL 32202-3622
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Owen M, Sonik

Perdue, Brandon, Fielder, Collins
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Houston, TX 77008-1772

Arthur J Spector

Berger Singerman PA
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Suite 240

Boca Raton, FL 33431-6346

Michael A Tessitore

The Tessitore Law Firm, FA
612 B Colonial Drive

Suite 150

Orlando, FL 32803-4650

Hatthew Scott Toll
202 8. Del Prado Blvd.
Cape Coral, FL 33990-1726

Hicolette Corso Vilmos
Broad and Cassel

3590 Morth Orange Avenue
Suite 1400

Oriande, FL 12801-1640

Jagon A Weber

Kahane and Associates, P.A.
8201 Peters Road, Suite 3000
Plantation, FL 33324-32§2

Scott R Weiss .
Law Office of Marghall C. Watsom, P.A.
1800 ¥W 49th Street

Suite 120

Ft. Lauderdale, PL 1330%-3092

Robert D Wilcox

Brennan, Manna & Diamond, PL
BOG ¥. Monroe Street
Jacksonville, FL 32202-4836

Donald A Workman

Baker & Hostetler

1050 Comnecticut Avenue Borthwest
Suite 1100

Hashington, DC 20036-5304
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Hunton & Williame LLP
1111 Brickell Avenue
Miami, FL 33131-31%55

Stephen Sorenaen
Williamg & Connolly LLP
725 12th Street Northwest
Washington, DC 200(5-5301

J. Ellsworth Summers Jr,

Rogers Towers, P.A.

1301 Riverplace Blvd, Suite 1500
Jacksonville, FL 32207-1811

¥ark A Thompson

Defalb County Law Department
1300 Commerce Drive

5th Plocr

Decatuzr, GA 30030-3222

United States Trustee - JAX 11 11
135 W Central Blvd, Suite 620
Orlando, 1, 32801-2440

laura [ Walker

Florida Foreclosure Attorneye, PLLC
01 Cleveland Street, Suite 6§99
Clearwater, FL 33755-4171

Lawrence Weigberg

Law 0ffices of Lawrence M Weipberg PA
21301 Powerline Road, Suite 109

Boca Raton, FL 33433-2389

John ¢ Weitnauer

Algton & Bird LLP

1201 Weat Peachtree Street
Atlanta, GA 30309-3424

Lance E. Williams

Riddle & williams, P.C.
3710 Rawline Street
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Deborah M. Zumwalt _
Epsten Grinnell & Howell ARC ¥
9980 Carroll Canyon Road
ind Ploor

San Diego, Ca 92131-1136

hddresses marked {c) above for the following entity/entities were corrected
as required by the USPS Locatable Address Conversion System (LACS),

Revin E Manqum

Mangun & Asgociates PA
5100 Highway 17-92
Suite 300

Casselberzy, FL 32707

The following recipients may be/have been bypaeeed for notice due te an undeliverable {u) or duplicate {d) address.

{u)BYC Group {u)Richard A, Yanagi Bnd of Label Matrix
Hailable recipients 150
Bypaseed recipients 2
Total 152
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NOTE

August 07, 2006 Portland Qregon
[Date] [Cityl [State]
3926 NW Sunset Circle
Portland, OR 97229
{Property Address]

1. BORROWER’S PROMISE TO PAY
In return for a loan that 1 have received, I promise to pay U.S. $ 487,200.00 (this amount is called
“Principal™), plus interest, 1o the order of the Lender. The Lender is Taylor, Bean & Whitaker Mortgage Corp.

I will make all payments under this Note in the form of cash, check or money order.
{ understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is
entitled to receive payments under this Note is called the “Note Holder.”

2. INTEREST

Interest will be charged on unpaid principal until the full amount of Principal has been paid. I will pay interest at a yearly
rate of 6.8750%.

The interest tate required by this Section 2 is the rate I will pay both before and after any default described in Section
6(B) of this Note.

3. PAYMENTS

(A) Time and Piace of Payments

I will pay principal and interest by making a payment every month.

I will make my monthly paymentonthe 18t day of each month beginning on QOctober 01, 2006
I will make these payments every month until I have paid ali of the principal and interest and any other charges described
befow that T may owe under this Note. Each monthly payment will be applied as of its scheduled due date and will be applied
to interest before Principal. If, on Septembar 01, 2036 , T still owe amounts under this Note, [ will pay those
amounts in full on that date, which is called the “Maturity Date.”

1 will make my monthly payments at Tayfor, Bean & Whitaker Mortgage Corp., 1417 North Magnolia Ave,
Ocala, FL 34475 :

. or at a different place if required by the Note Holder.
(B) Amount of Monthly Payments
My monthly payment will be in the amount of U.5. $3,200.56

4. BORROWER’S RIGHT TO PREPAY

I have the right to make payments of Principal at any time before they are due. A payment of Principal only is known as
a “Prepayment.” When | make a Prepayment, I will tell the Note Holder in writing that 1 am deing so. 1 may not designate a
payment as a Prepayment if I have not made all the monthly payments due under the Note,

I may make a full Prepayment or partial Prepayments without paying a Prepayiment charge. The Note Holder will use my
Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Helder may apply my
Prepayment to the accrued and unpaid interest on the Prepayment amount, before applying my Prepayment to reduce the
Principal amount of the Note, If I make a partial Prepayment, there will be no changes in the due date or in the amount of my
monthly payment unless the Note Holder agrees in writing to those changes.
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5. LOAN CHARGES

Tf a law, which applies to this loan and which sets maximuem loan charges, is finally interpreted so that the interest or
other loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such
loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b} any sums already
collected from me which exceeded permitted limits wil be refunded to me. The Note Holder may choose to make this refund
by reducing the Principal I owe under this Note or by making a direct payment to me. If a refund reduces Principal, the
reduction will be treated as a partial Prepayment,

6. BORROWER’S FAILURE TO PAY AS REQUIRED

{A) Late Charge for Overdue Payments

1f the Note Holder has not received the full amount of any monthly payment by the end of Fifteen calendar
days after the date it is due, I will pay alate charge to the Note Holder. The amount of the charge will be 5.0000%
of my overdue payment of principal and interest, I will pay this late chasge promptly but enly once on each late payment.

(B) Default

1f I do not pay the full amount of each monthly payment on the date it is due, 1 will be in default.

(C) Notlce of Default

If T am in defanlt, the Note Holder may send me a written notice tetling me that if I do not pay the overdue amount by a
certain date, the Note Holder may reguire me to pay immediately the full amount of Principal which has not been paid and ali
the interest that | owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to me or
delivered by other means.

(D) No Waiver By Note Holder

Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if I am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

1f the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right 1o
be paid hack by me for all of its costs and expenses in enforcing this Nole 1o the extent not prohibited by applicable law.
Those expenses include, for example, reasonable attomeys’ fees.

7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the Note
Holder a notice of my different address.

Any notice that must be given to the Note Halder under this Note will be given by delivering it or by mailing it by first
class mail to the Note Holder at the address stated in Section 3(A) above or at a different address if I am given a notice of that
different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in
this Note, mcluding the promise to pay the fult amount owed. Any person who is a guarantor, surety or endorser of this Note
is also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor,
surety or endorser of this Note, is also obligated to keep all of the premises made in this Note. The Note Holder may enforce
its rights under this Note against each person individually or against all of us together, This means that any one of ns may be
required to pay all of the amounts owed under this Note.

9. WAIVERS

I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor.
“Presentment” means the right to require the Note Holder to demand payment of amounts due. “Notice of Dishonor” means
the right 1o require the Note Holder to give notice to other persons that amounts due have not been paid.

10. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jusdictions. In addition 1o the protections given (o the
Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (ihe “Security Instrument™), dated the same date
as this Note, protects the Note Holder from possible losses which might result if I do not keep the promises which I make in
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this Note. That Security Instrument describes how and under what conditions I may be required to make immediate payment
in full of all amounts I owe under this Note, Some of those conditions are described as follows:

If all or any part of the Property or any Inierest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is given in accordance with Section 15 within which :
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the :
expiration of this period, Lender may invoke any remedics permitted by this Security Instrument without further :
notice or demand on Borrower.

Borrower has executed and acknowledges receipt of pages 1 through 3 of this Note.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED

ﬂ\%\/ (Seal) (Seal)

/Kar Wu -Borrower -Borrower
{Seal) (Seal)

-Borrower -Rorower

(Seal) ' {Seal)

-Borrower -Borrower

[Sign Original Only]

Without recourse, pay to the order ol

By: Taylor, Bean & Whitaker
Morlgage Corp.

!
e
H
T
f.
H

Eria Carter-Shaw, EV.P
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“TUEAS TITLE INS. CCRP.

After Recording Return To:
Taylor, Bean & Whitaker Mortgage Corp.

1417 North Magnolia Ave.
Qcala, FL 34475

Recorded in MULTNOMAH CQUNTY, OREGON

C. Swick, Deputy Clerk
Cls 15

Total : 81.00

2006-147448 08/09/2006 10:38:00am

{Space Above This Line kor nowvewiing srimey

DEED OF TRUST
MIN: 100029500012022112
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11, 13, 18,20
and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16.

{A) “Securlty Instrument” means this document, which is dated August 07, 2006 . logethér with al!
Riders 1o this document.

(B} *“Borrower” is Kar Wu

Borrower is the trustor under this Security Instrument.

{C) “Lender” is Taylor, Bean & Whitaker Mortgage Corp. : 7 .
Lender is a a Florida Corporation organized and existing nonder
the laws of FL . Lender’s address is

1417 North Magnotia Ave, Ocala, FL 34475

(D} “Trustee” is LAWYERS TITLE

(E) “MERS” is Mortgage Electronic Registration Systems, knc. MERS is a separate corporation that is acting solcly as a
nominee for Lender and Lender's successors and assigns. MERS fs the beneficlary under this Security Instrument. MERS
is organized and existing under the laws of Delaware, and has an address and telephone number of P.O. Box 2026, Flint, MI
48501-2026, tel. (888) 679-MERS.

(F) “Note” means the promissory note signed by Borrower and dated August 07, 2006 . The Note
states that Bomower owes Lender Four Hundred Elghty Seven Thousand Two Hundred and no/100

Dollars (U.S. $487,200.00 ) plus interest, Borrower has promised
to pay this debt in regular Periodic Payments and to pay the debt in full not later than September 01, 2036 .
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(G) “Property” means the property that is described below under the heading “Transfer of Rights in the Property.”

(H) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under the
Note, and all sums due under this Security Instrument, plus interest,

() “Riders” means all Riders to this Security Instrument that arc exccuted by Borrower. The following Riders are to be
executed by Borrower [check box as applicable]:

E] Adjustable Rate Rider D Condominium Rider D Second Home Rider
D Bailoon Rider E Planned Unit Development Rider D Other(s) [specify]
D 1-4 Family Rider D Biweckly Payment Rider

() “Applicable Law” means all controlling applicable federal, state and local stalutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial opinions.

(K) “Communlty Associatlon Dues, Fees, and Assessments’” means all dues, fees, assessments and other charges that are
imposed on Borrower or the Property by a condominium association, homeowners association or similar organization.

(L) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check, draft, or
similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or magnetic tape
so as to order, instruct, or authorize a financial institution to debit or credit an account. Such tem includes, but is not limited
to, point-of-sale transfers, automated teller machine transactions, transfers initiated by telephone, wire transfers, and
antomated clearinghouse transfers. ’

(M) “Escrow [tems” means those items that are described in Section 3.

(N) “Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by any third
pasty (other than insurance proceeds paid under the coverages described in Section 5) for: {i) damage to, or destruction of, the
Property: (i) condemnation or other taking of all or any part of the Property; (iii} conveyance in lien of condemnation; or
{iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(0) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the Loan.

(P) ‘Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the Note, plus
(i1} any amounts uider Section 3 of this Security Instrument.

(Q) “RESPA’ means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.} and jts implementing regulation,
Regulation X (24 C.F.R. Part 3500}, as they might be amended from time to time, or any additional or successor legisiation
or regulation that governs the same subject matter. As vsed in this Security Instrument, “RESPA” refers to all requirements
and restrictions that are imposed in regard to a “federally related mortgage loan” even if the Loan does not qualify as a
“federally related mortgage loan” under RESPA.

(R) “Snecessor in Interest of Borrower” means any party that has taken title to the Property, whether or not that party has
assumed Bormrower’s obligations under the Note and/or this Security Instrument.

OREGON—Single Fanily—Fantile Mae/Freditle Mac UNIFORM INSTRUMENT Form 3038 1/0%
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TRANSFER OF RIGHTS IN THE PRCPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s successors and assigns) and
the successors and assigns of MERS, This Security Instrument secures to Lender: (i) the repayment of the Loan, and al}
rencwals, extensions and modifications of the Note; and (i) the performance of Borrower's covenants and agreements uader
this Security Insttument and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with

power of sale, the following described property located in the Cou‘ntY o of

[Type of Recording Jurisdiction}
Multnomah '
[MName of Recording Turisdiction]

See Attached Exhibit A.

which currently has the address of 3926 NW gun?et Clrcle
treet

Portland , Oregon 97229 “Property Address™): .
[City] & {Zip Code) ("Propetty )

TOGETHER WITH all the improvemients now or hereafter erected on the property, and all easements, appurtenances,
and Hxtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security
Instrument. Ail of the foregoing is referred 1o in this Security Instrument as the “Propenty.” Borrower understands and agrees
that MEERS holds only legal title to the interests granted by Borrower in this Security Instrument, but, if necessary to comply
with law or custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the right: to exercise any or all
of those interests, including, but not limited to, the right 1o foreclose and sell the Propenty; and to take any action required of
Lender including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby convcyéd and has the right to grant
and cotivey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and
will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and nom-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Barrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall pay
when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late charges due
tmder the Note, Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments due under the Note and this
Security Instrument shall be made in U.S. currency. However, if any check or other instrument received by Lender as
payment under the Note or this Security Instrument is retumed to Lender unpaid, Lender may require that any or all
subsequent payments due under the Note and this Security Instrument be made in one or more of the following forms, as
sclected by Lender: (a) cash; (b) money order; () certified check, bank check, treasurer’s check or cashier's check, provided
any such check is drawn upon an iastitution whose deposits are insured by a federal agency, instrumentality, or entity; or
(d) Electronic Funds Transfer. :

Payments are deemed received by Lender when received at the location designated in the Note or at such other location
as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may return any payment or
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partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender may accept any payment
or partial payment insufficient 1o bring the Loan current, without waiver of any rights hereunder or prejudice to its rights to
refuse such payment or partial payments in the future, but Lender is not obligated to apply such payments at the time such
payments are aceepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on
unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. if
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or return them to Borrower.
if not appled earlier, such funds will be applied to the outstanding principal balance under the Note immediately prior to
foreclosure. No offset or claim which Bormower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants and agreements secured by
this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments accepted
and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note; (b) principal due
under the Note; (¢) amounts due under Section 3. Such payments shall be applied to each Periodic Payment in the order in
which it became due. Any remaining amounts shall be applied first to late charges, second to any other amounts due under
this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Perfodic Payment which includes a sufficient amount to
pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If more than one Periodic
Payment is outstanding, Lender may apply any payment received from Borrower to the repayment of the Periodic Payments
if, and to the extent that, each payment can be paid in full. To the extent that any excess exists after the payment is applied to
the full payment of one or more Periodic Payments, such excess may be applied to any late charges due. Voluntary
prepayments shall be applied first to any prepayment charges and then as described in the Note,

Any application of payments, insurance proceeds, or Miscellancous Proceeds to principal due under the Note shall not
extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments are due vnder the Note,
until the Note is paid in full, a sum (the “Funds”) o provide for payment of amounts due for: (a} taxes and assessments and
other items which can attain priority over this Security Instrument as a len or encumbrance on the Property; (b) leasehold
payments or ground rents on the Property, if any; {¢) premiums for any and all insurance required by Lender under Section 5;
and (d) Mortgage Insurance premiums, if any, or any sems payable by Bortower to Lender in lieu of the payment of
Mortgage Insurance premiums in accordance with the provisions of Section 10, These ilems are called “Escrow Items.”” At
origination or at any time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Items. Borrower shall
promptly farnish to Lender ali notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds for
Escrow Items unless Lender waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive
Borrower's obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in
writing, In the event of such waiver, Borrower shall pay directly, when and where payable, the antounts due for any Escrow
Items for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts
evidencing such payment within such time period as Lender may require. Barrower’s obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security Instrument, as
the phrase “covenant and agreement” is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to
a waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 and
pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such amount. Lender may
revoke the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section 15 and, npon such
revocation, Borrower shall pay to Lender all Funds, and in such amounis, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a} sufficient to permit Lender to apply the Funds at the
time specified nnder RESPA, and (b) not 10 exceed the maximum amount a lender can require under RESPA. Lender shall
estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow
Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
{(including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan Bank. Lender shall
apply the Funds to pay the Escrow liems no later than the time specified under RESPA. Lender shall not charge Borrower for
holding and applying the Funds, annually analyzing the escrow acconnt, or verifying the Escrow Items, unless Lender pays
Borrower interest on the Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest
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or camings on the Funds, Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds,
Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by RESPA.,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for the excess
funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the shortage in
accordance with RESPA, but in no more than 12 monthly payments. If there is a deficiency of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary 1o make up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borower any
Funds held by Lender.

4. Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable to the
Property which can attain priority over this Security Instrument, leasehold payments or ground rents on the Property, if any,
and Community Association Dues, Fees, and Assessments, if any. To the extent that these items are Escrow Items, Borrower
shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrecs
in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only so long as
Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against enforcement of the lien in,
legal proceedings which in Lender's opinion operate to prevent the enforcement of the lien while those proceedings are
pending, but ouly until such proceedings are concluded; or {¢) secures from the holder of the lien an agreement satisfactory to
Lender subordinating the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a
licn which can attain priority over this Security Instrunmient, Eender may give Borrower a notice identifying the lien. Within
10 days of the date on which that notice is given, Borrower shall satisfy the lien or 1ake one or more of the actions set forth
above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting service used by
Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards including, but not
limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be maintained in the amounts
(including deductible levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance shall be chosen by Borrower
subject to Lender’s right to disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (2) a one-time charge for flood zone determination,
certification and iracking services; or (b) a one-time charge for flood zone determination and certification services and
subscquent charges each time remappings or similar changes occur which reasonably might affect such determination or
certification. Borrower shall also be responsible for the payment of any fees imposed by 1he Federal Emergency Management
Agency in connection with the review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at Lender’s
option and Borrower’s expense. Lender is under no obligation to purchase any particular type or amount of coverage.
Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's equity in the Property, or
the contents of the Property, against any risk, hazard or liability and might provide greater or lesser coverage than was
previcusly in effect. Borrower acknowledges that the cost of the insurance coverage so obtained might significantly exceed
the cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall become
additional debt of Borrower secured by this Security Instrmmnent. These amounts shatl bear interest at the Note rate from the
date of disburseient and shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s right to disapprove
such policies, shali inclode a standard mortgage clanse, and shall name Lender as morigagee and/or as an additional Joss
payee. Lender shall have the right to hold the policies and renewal certificates. If Lender requires, Borrower shall promptly
give lo Lender all receipts of paid premiums and renewa) notices. 1f Borrower obtains any form of insurance coverage, not
otherwise required by Lender, for damage (o, or destruciion of, the Property, such policy shall include a standard mortgage
clause and shall name Lender as mortgagee and/or as an additional loss payee.

in the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender may make proof of

loss if not made promptly by Borrower. Unless Lender and Botrower otherwise agree in writing, any insurance proceeds,

whether or not the underlying insurance was required by Lender, shall be applied to restoration or repair of the Property, if
the restoration or repair is economically feasible and Lender’s security is not lessencd. During such repair and restoration
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period, Lender shall have the right to held such insurance proceeds until Lender has had an opportunity to inspect such
Property to ensure the work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
prompily. Lender may disburse proceeds for the repairs and restoration in a single payment or in a serics of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on
such insurance proceeds, Lender shall not be required to pay Borrower any imterest or camings on such proceeds. Fees for
public adjusters, or other third parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be the
sole obligation of Borrower. If the restoration or repair is not economically feasible or Lender’s security would be lessened,
the insurance proceeds shail be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower, Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and related
matters. if Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has offered to settle a
claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the notice is given. In cither event,
or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to
any insurance proceeds in an arount not to exceed the amounts unpaid under the Note or this Security knstrument, and
(b) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by Borrower) under all
insurance policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender may use
the insurance proceeds either o repair or restore the Property or 1o pay amounts unpaid under the Note or this Security
Instrument, whether or not then due.

6. Occupancy, Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within 60
days after the execmtion of this Security Instrument and shall continue to occupy the Property as Borrower's principal
residence for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not
be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy, damage
or impair the Property, allow the Property to deteriorate or commit waste on the Properiy. Whether or not Borrower is
residing it the Property, Borrower shall maintain the Property in order to prevent the Property from deteriorating or
decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that repair or restoration is not
economically feasible, Borrower shall promptly repair the Propenty if damaged to avoid further deterioration or damage. If
insurance or condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower shall be
responsible for repairing or restoring the Property only if Lender has released proceeds for such purposes. Lender may
disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condenmation proceeds are not sufficient 10 repair or restore the Property, Borrower is not
relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable cause, Lender
may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at the time of or prior to
such an interior inspection specifying such reasonable cause.

8. Borrower’s Loar Application. Borrower shall be in default if, during the Loan application process, Borrower or
any persons or entities acting at the direction of Borrower or with Borrower’s knowledge or consent gave matenally false,
misleading, or inaccurate information or stalements to Lender (or failed to provide Lender with material information) in
connection with the Loan. Material representations include, but are not limited to, representations concerning Borrower's
occupancy of the Property as Borrower’s principai residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If (a) Borrower
fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal proceeding that might
significantly affect Lender's interest in the Property and/or rights under this Security Instrument (such as a proceeding in
bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over this Security
Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for
whatever is reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security Instrument,
including protecting and/or assessing the value of the Property, and securing and/or repairing the Property. Lender's actions
can include, but are not limited to: (a) paying any sums secured by a lien which has priority over this Security Instroment;
(b) appearing in court; and {c} paying reasonable attorneys’ fees to protect its interest in the Property and/or rights under this
Security Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes, but is ol
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water from
pipes, eliminate building or other code violations or dangerous conditions, and have utilities tumed on or off. Althcugh
Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or cbligation to do so,
Tt is agreed that Lender incurs no liability for niot taking any or all actions authorized under this Section 9.
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Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by this
Securily Instriiment. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

If this Securily Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If Borrower
acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

10. Mortgage Insurance, If Lender required Mortgage Insurance as & condition of making the Loan, Borrower shall
pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the Mortgage Iusurance coverage
required by Lender ceases to be available from the morgage insurer that previously provided such insurance and Borrower
was required to make separately designated payments toward the preminvms for Mortgage Insurance, Borrower shall pay the
premiums required to obtain coverage subslantially equivalent to the Mortgage Insurance previously in effect, at a cost
substantially equivalent 1o the cost to Borrower of the Morigage Insurance previously in effect, from an alltemate morigage
insurer selected by Lender. If substantially equivalent Morigage Insurance coverage is not available, Borrower shall continue
to pay to Lender the amount of the separately designated paynients that were due when the insurance coverage ceased to be in
effect. Lender will accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such
loss reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or eamings on sich loss reserve. Lender can no longer require loss reserve payments if
Mortgage Insurance coverage {in the amount and for the period that Lender requires) provided by an insurer selected by
Lender again becomes available, is obtained, and Lender requires separately designated payments toward the premiuimns for
Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loanr and Borrower was required to
make separately designated payments toward the premivms for Mortgage Insurance, Borrower shall pay the premiums
reéquired to maintain Mortgage Insurance in effect, or o provide a non-refundable loss reserve, until Lender’s requirement for
Mortgage Insurance ends in accordance with any written agreement between Borrower and Lender providing for such
termination or until termination is required by Applicable Law. Nothing in this Section 10 affects Borrower’s obligation 10
pay interest at the rate provided in the Note.

Mongage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur if
Bonrower does not repay the Loan as agreed. Bormower is not a party to the Mortgage Insurance.

Morigage insurers evaluate their total risk on all such insurance in force from time to time, and may enter info
agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms and conditions
that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements, These agreements may
require the mortgage insurer to make payments using any source of funds that the mortgage insurer may have available
{which may include funds obtained from Mortgage Insurance premiums). .

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other entity, or
any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or might be characterized
as) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer’s
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of the insurer’s risk in exchange
for a share of the premiums paid to the insurer, the arrangement is often termed “captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage Insumnce,
or any cther terms of the Loan. Such agreements will not Increase the amount Borrower will owe for Mortgage
Insurance, and they will not entitie Borrower te any refund.

(b) Any such agreements will not affect the rights Borrower has—if any-—with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may Include the right to
receive certain disclosares, to request and obtaln cancellation of the Mortgage Insurance, te have the Mortgage
Insurance terminated automaiically, and/or to receive a refund of any Mortgage Insurance premiums that were
uencarned at the time of such cancellation or termination.

11. Asslgnment of Miscellanecus Proceeds; Forfelture. All Miscellancous Proceeds are hereby assigned to and shall
be paid to Lender.

If the Property is damaged, such Miscellaneous Procceds shall be applied to restoration or repair of the Property, if the
restoration or repair is economically feasible and Lender’s security is not lessened. During such repair and restoration period,
Lender shall have the right to hold such Miscellancous Proceeds until Lender has had an opportunity to inspect such Property
to ensure the work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly.
Lender may pay for the repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous
Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous Proceeds shall be
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applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower,
Such Miscellancous Proceeds shall be applied in the order provided for in Section 2.

In the event of a tolal Laking, destruction, or loss in valne of the Property, the Miscellaneous Proceeds shall be applied to
the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or Joss in value of the Property in which the fair market value of the
Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount of the sums
secured by this Security Instrument immediately before the partial taking, destruction, or loss in value, unless Bormower and
Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of the
Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property immediately before the partial
taking, desiruction, or loss in value. Any balance shall be paid tc Borrower.

In the event of a partial taking, destruction, or loss in valve of the Property in which the fair market value of the
Property immediately before the partial taking, destruction, or loss in value is less than the amount of the sums secured
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing,
the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument whether or not the sums are
then due.

If the Property is abandoned by Borrower, or if, afier notice by Lender to Borrower that the Opposing Party (as defined
in the next sentence) offers to make an award to seitle a claim for damages, Borrower fails 1o respond to Lender within 30
days after the date the notice is given, Lender is authorized to collect and apply the Miscellancous Proceeds either to
restoration or repair of the Property or to the sums secured by this Security Instrument, whether or not then due. “Opposing
Party” means the third party that owes Borrower Miscellaneous Proceeds or the party against whom Bomower has a right of
action in regard to Miscellanecus Proceeds,

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's judgment,
could result in forfeiture of the Property or other material impairment of Lender’s interest in the Property or rights under this
Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in Section 19,
by causing the action or proceeding 10 be dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the
Property or other material imspainnent of Lender’s interest in the Property or rights under this Security Instrument. The
proceeds of any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property are
hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in the order
provided for in Section 2. .

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any
Successor in Interest of Borrower shall not operate to release the Hability of Borrower or any Successors in Interest of
Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of Bommower or to refuse
10 extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of
any demand made by the original Borrower or any Stuccessors in Interest of Borrower. Any forbearance by Lender in
exercising any right or remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees that
Borrower’s obligations and liability shall be joint and several. However, any Borrower who co-signs this Security Instrument
but does not execuie the Note {a “co-signer™): (a) is co-signing this Security Instrument only to morigage, grant and convey
the co-signer’s interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay
the sums secured by this Security Instrument; and (c} agrees that Lender and any other Borrower can agree to extend,
modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s obligations
under this Security Instrument in writing, and is approved by Lender, shall obtatn all of Borrower’s rights and benefits under
this Security Instrument. Borrower shall not be released from Borrower’s obligations and liability under this Security
{nstrument unless Lender agrees to such release in writing. The covenants and agreements of this Security Instrument shall
bind (except as provided in Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's default,
for the purpose of protecting Lender's interest in the Property and rights under this Security Instrument, including, but not
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limited to, attomeys’ fees, property inspection and valuation fees. In regard to any other fees, the absence of express authority
in this Security Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the charging of such
fee. Lender may not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that the interest
or other Joan charges collected or to be collected in connection with the Loan exceed the permitted Hmits, then: (a) any such
loan charge shall be reduced by the amount necessary to reduce the charge 1o the permitted limit; and (b) any sums alrcady
collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this
refund by reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund reduces
principal, the reduction will be treated as a partial prepayment without any prepayment charge (whether or not a prepayment
charge is provided for under the Note). Borrower’s acceptance of any such refund made by direct payment to Bosrower will
constitate a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be in writing.
Any notice to Borrower in connection with this Security Instrument shall be deemed 10 have been given to Borrower when
mailed by first class mail or when actually delivered to Bemower’s notice address if sent by other means. Notice to any one
Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice address
shall be the Property Address unless Borrower has designated a substitute notice address by notice 1o Lender. Borrower shall
promptly notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower's change of
address, then Bomower shall only report a change of address through that specified procedure. There may be only one
designated notice address under this Security Instrument at any one time. Any notice to Lender shall be given by delivering it
or by mailing it by first class mail to Lender’s address stated herein unless Lender has designated another address by notice 10
Borrower. Any notice in connection with this Security Instrument shall not be deemed to have been given to Lender until
actually received by Lender. If any notice required by this Security Instrument is also required under Applicable Law, the
Applicable Law requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construetion, This Security Instrument shall be governed by federal law
and the law of the jurisdiction in which the Property is located. All rights and obligations contained in this Security
Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might explicitly or impiicitly
allow the parties to agree by contract or it might be silent, but such silence shali not be construed as a prohibition against
agreement by contract. In the event that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, such confHct shall not affect other provisions of this Security Instrument or the Note which can be given
effect withont the conflicting provision.

As used in this Security Insirument: (a) words of the masculine gender shall mean and include corresponding neuter
words or words of the feminine gender; (b} words in the singular shall mean and include the plural and vice versa; and (c) the
word “may™ gives sole discretion without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18, Transfer of the Property or a Benellclal Interest In Borrower. As used in this Section 18, “Interest in the
Propenty”™ means any legal or beneficial interest in the Property, inchwding, but not limited 1o, those beneficial interests
transferred in a bond for deed, contract for deed, instaliment sales contract or escrow agreement, the intent of which is the
transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a natural
person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written consent, Lender may
require immediate payment in full of all sums secured by this Security Instrument. However, this option shall not be
exercised by Lender if such exercise is prohibited by Applicable Law.

1f Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 days from the date the notice is given in accordance with Section 15 within which Borrower must pay all
sums secured by this Security Instrument. If Borrower fails 1o pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Security Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower micets certain conditions, Borrower shall have
the right 10 have enforcement of this Security Instrument discontinued a1 any time prior to the earliest of: (a} five days before
sale of the Property pursuant to any power of sale contained in this Security Instrument; (b) such other period as Applicable
Law migit specify for the termination of Borrower’s right to reinstate; or {c) entry of a judgment enforcing this Security
Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b} cures any default of any other covenants or agreements;
{c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys® fees,
property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s interest in the Property
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and rights under this Security Instrument; and (d) takes such action as Lender may reasonably require to assure that Lender’s
interest in the Property and rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this
Security Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses
in one or more of the following forms, as selected by Lender: {a) cash; (b} money order; (c) certified check, bark check,
treasurer’s check or cashier's check, provided any such check is drawn upan an institution whose deposits are insured by a
federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstalement by Borrower, this Security
Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred, However, this right
to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note {together
with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might result in a
change in the entity (known as the “Loan Servicer”) that collects Periodic Payments due under the Note and this Security
Instrument and performs other mortgage loan servicing obligations under the Note, this Security Instrument, and Applicable
Law. There also might be one or more changes of the Loan Servicer unrelated to a sale of the Note. if there is a change of the
Loan Servicer, Borrower will be given written notice of the change which will state the name and address of the new Loan
Servicer, the address to which payments should be made and any other information RESPA requires in connection with a
notice of transfer of servicing. If the Note is sold and thercafier the Loan is serviced by a Loan Servicer other than the
purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer or be
transferred to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided by the Note
purchaset.

Neither Bormower nor Lender may conunence, join, or be joined to any judicial action (as either an individual litigant or
the member of a class) thal arses from the other party’s actions pursuant to this Security Instrument or that alleges that the
other party has breached any provision of, or any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has notified the other party (with such nolice given in compliance with the requirements of Section 15) of such
alleged breach and afforded the other party hereto a reasonable period after the giving of such notice to take corrective action.
If Applicable Law provides a time period which must elapse before certain action can be taken, that time period will be
deemed o be reasonable for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower
pussuant to Section 22 and the nolice of acceleration given to Bomower pursuant to Section 18 shall be deemed to satisfy the
notice and opportunity to take comective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a} “Hazardous Substances™ are those substances defined as
toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances: gasoline, kerosene,
other flammable or toxic petroleum products, toxic pesticides and hesbicides, volatile solvents, materials containing asbestos
or formaldehyde, and radioactive matenials; (b) “Environmental Law" means federal laws and laws of the jurisdiction where
the Property is located that relate to health, safety or environmental protection; (c) “Environmental Cleanup” includes any
response action, remedial action, or removal action, as defined in Environmental Law; and (d) an “Environmental Condition™
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances, or
threaten o release any Hazardous Subsiances, on or in the Property. Borrower shall not do, nor allow anyone else 1o do,
anything affecting the Property (a) that is in violation of apy Environmemal Law, (b) which creates an Environmental
Condition, or (¢) which, due to the presence, use, or release of a Hazardous Substance, creates a condition that adversely
affects the value of the Property. The preceding two sentences shail not apply to the presence, use, or storage on the Property
of small quantities of Flazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other action by
any governmental or regulatory agency or privale parly involving the Property and any Hazardous Substance or
Eavironmental Law of which Bormower has actual knowledge, (b) any Environmental Condition, inclading but not limited to,
any spilling, leaking, discharge, release or threat of release of any Hazardous Substance, and (c) any condition cavsed by the
presence, use or release of a Hazardous Substance which adversely affects the value of the Property. If Borrower leams, or is
notified by any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardons Substance affecting the Property is necessary, Borrower shall promptly take alt necessary remedial actions in
accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
22, Acceleration; Remedies, Lender shall give notlce to Borrower prior to acceleratlon following Berrower’s
breach of any covenant or agreement in thls Security Instrument (but not prior to acceleratlon under Section 13
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unless Applicable Law provides otherwlse). The notice shall specify: {(a) the default; (b) the actlon required to cure the
default; {c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be
cured; ond {d) that fallure to cure the default on or before the date specified In the notice may resutt In acceleration of
the sums secured by this Security Instrament and sale of the Property. The notice shall further inform Berrower of
the right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or
any other defense of Borrower to acceleration and sale. I the defaull is not cured on or before the date specified in the
notlce, Lender at lts opilon may require immediate payment In full of all sums secured by this Security Instrument
without further demand and may invoke the power of sale and any other remedies permitted by Applieable Law.
Lender shall be entltted to collect all expenses Incurred in pursuing the remedies provided in this Sectlon 22,
including, but not limited to, reasonable atiorneys’ fees and costs of title evidence,

If Lender Invokes the power of sate, Lender shall execute or cause Trustee to execute a written notice of the
occurrence of an event of default and of Lender’s election to cause the Property to be sold and shall canse such notlee
{o be recorded In each county in which any part of the Property Is located. Lender or Trustee shali glve notice of sale
In the manner prescribed by AppHcable Law to Borrower and to other persons prescribed by Applicable Law, After
the time required by Applicable Law, Trustee, without demand on Borrower, shall sell the Property at public auction
to the highest bldder at the time and place and under the terms designated In the notice of sale In one or more parcels
and in suy order Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public
announcement at the time and place of any previously scheduled sale. Lender or lts designee may purchase the
Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveylng the Property without any covenant or warranty,
expressed or implled, The recltals In the Trustee’s deed shall be prima facle evidence of the truth of the stalements
made therein. Trustee shali apply the proceeds of the sale in the following order: (a) to ali expenses of the sale,
Including, but not Hmited to, reasonable Trustee's and attorneys’ fees; (b) to all sums secured by this Security
Instrument; and {c) any excess to the person or persons legally entitled to It ‘

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee to
reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured by this Security
Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or persons legally entitled to it.
Such person or persons shall pay any recordation costs. Lender may charge such person or persons a fee for reconveying the
Property, but only if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the fee is
permitied under Applicable Law.

24. Substitute Trustee. Lender may from time to time remove Trustec and-appoint a successor trustes to any Trustee
appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed to all the title, power and duties
conferred upon Trustee herein and by Applicable Law.

25. Attorneys’ Fees. As uscd in this Security Instrument and in the Note, attorneys’ fees shall include those awarded
by an appellate court.

26. Protective Advances. This Security Instrument secares any advances Lender, at its discretion, may make under
Section 9 of this Security Instrument to protect Lender’s interest in the Property and rights under this Security Instrument.

27. Required Evidence of Property Insurance.

WARNING

Unless you provide us with evidence of the insurance coverage as required by our contract or loan :
agreement, we may purchase insurance at your expense to protect our interest. This insurance may, but !
need no, also protect your interest. If the collateral becomes damaged, the coverage we purchase may !
not pay any claim yon make or any claim made against you. You may later cancel this coverage by i
providing evidence that you have obtained propeny coverage elsewhere.

You are responsible for the cost of any insurance purchased by us. The cost of this insurance may
be added to your contract or loan balance. If the cost is added to your contract or loan balance, the
interest rate on the underlying contract or loan wili apply to this added amount. The effective date of
coverage may be the date your prior coverage lapsed or the date you failed to provide proof of
coverage.

The coverage we purchase may be considerably more expensive than insurance you can obtain on
your own and may nol salisfy any need for property damage coverage or any mandatory liability
instirance requirements imposed by Applicable Law,

OREGON—Single Family—Fannle Mae/Freddle Mac UNIFORM INSTRUMENT Form 3038 1/01
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BY SIGNING BELOW, Borrower accepls and agrees o the terms and covenants contained in pages 1 through 12 of
this Security [nstrument and in any Rider executed by Borrower and recorded with it.

W%\__ (Seal) {Seal)

Kﬁwu -Borrower -Bomower
(Seal) (Seal)
-Borrower . -Bormower
(Seal) (Seal)
«Borrower -Borrower
Witness: Wilness:

State of GMUV
County of

This instrument was acknowledged before me on a,’sk%’[‘ojr 8\ Qm(ﬁ (date) by

W/ wq %\WJ (person [s] acknowledging).

—_] Nmary Public for Oregon
c .
. ROBOVF;‘ SL?GE_g‘m i:
o) o . 5
Y “f” OMMISS\DN N, 3948 My commission ¢xpires: l 90 0\
 NMISSION EXPRES JULY 13,2007 7 1’) 0
OREGON—Single Family—Fannle Mae/Freildie Mac UNIFORM INSTRUMENT Form 3038 1/01
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‘Qrder No. 9090916854 ' |
"EXHIBIT A"

Lot 61, Alder Ridge No. 2, Portland, Multnomah County, Oregon.

TOGETHER WITH an undivided interest in Tract K.
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this Tth day of
August 2006 , and is incorporated into and shall be deemed to amend and supplement
the Morigage, Deed of Trust, or Security Deed (the “Security Instrument”) of the same date, given by the
undersigned (the “Borrower””) to secure Borrower's Note to Taylor, Bean & Whitaker Mortgage Corp.

(the “Lender”) of the same date and covering the Property described in the Security Instrument and located at:

3926 NW Sunset Circle
Portland, OR 97229

{Property Address]

The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other
such parcels and certain common areas and facilities, as described in

(the “Declaration”). The Property is a part of a planned unit development known as

Alder Ridge
{Name of Planned Unit Developient]

(the “PUD"). The Property also includes Borrower’s interest in the homeowners association or eqnivalent
entity owning or managing the common areas and facilities of the PUD (the “Owners Association’) and the
uses, benefits and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security Instrament,
Borrower and Lender further covenant and agree as follows;

A. PUD Obligations. Borrower shall perforns all of Borrower's. obligations under the PUD’s
Constituent Documents. The “Constituent Documents” are the (i) Declaration; (i} articles of
incorporation, trust instrument or any equivalent document which creates the Owners Association,
and (i) any by-laws or other sules or regulations of the Owners Association. Borrower shail
promptly pay, when due, all dues and assessments imposed pursuant 1o the Constituent
Documents.

B. Property Insurance. So long as the Owners Association maintains, with a generally
accepted insurance carrier, a “master” or “blanket” policy insuring the Property which is
satisfactory to Lender and which provides insurance coverage in the amounts (including
deductible levels), for the periods, and against loss by fire, hazards included within the tenn
“extended coverage,” and any other hazards, including, but not limited to, earthquakes and floods,
for which Lender requires insurance, then: (i) Lender waives the provision in Section 3 for the
Periodic Payment 10 Lender of the yearly premium installments for property insurance on the
Property; and (ii) Borrower’s obligation under Section 5 10 maintain property insurance coverage
on the Property is deemed satisfied 1o the extent that the required coverage is provided by the
Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the loan.

Bomrower shall give Lender prompt notice of any lapse in required property insurance
coverage provided by the master or blanket policy.

MULTISTATE PUD RIDER—Single Family—Fannie Mae/Freddle Mac UNIFORM INSTRUMENT Form 3150 /81
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In the event of a distribution of property insurance proceeds in lieu of restoration or repair
following a loss to the Property, or to common areas and facilitics of the PUD, any proceeds
payable to Bomower are hereby sssigned and shall be paid to Leader. Lender shall apply the
proceeds to the sums secured by the Security Instrument, whether or not then due, with the excess,
if any, paid to Borrower. ' '

C. Public Liability Insurance, Borrower shall take such actions as may be reasonable to
insure that the Owners Association maintains a public liability insurance policy acceptable in
form, amount, and extent of coverage to Lender.

D. Condemnation. The procecds of any award or claim for damages, direct or
consequential, payable to Borrower in connection with any condemnation or other taking of all or
any part of the Property or the common areas and facilities of the PUD, or for any conveyance in
lieu of condemnation, are hereby assigned and shall be paid to Lender, Such proceeds shall be
applied by Lender to the sums secured by the Security Instrument as provided in Section 11.

E. Lender’s Prlor Consent. Borrower shall not, except after notice to Lender and with
Lender's prior wrilten consent, either partition or subdivide the Property or consent to: Q1) the
abandonment or termination of the PUD, except for abandonment or termination required by law
in the case of substantial destruction by fire or other casvalty or in the case of a taking by
condemnation or eminent domain; (ii) any amendment to any provision of the “Constituent
Documents” if the provision is for the express benefit of Lender; (jii) termination of professional
management and assumption of self-management of the Owners Asscciation; or (iv) any action
which would have the effect of rendering the public Hability insurance coverage maintained by the
Owners Association unacceptable to Lender. :

F. Remedles. If Borrower does not pay PUD dues and assessments when due, then Lender
may pay them. Any amounts disbursed by Lender under this paragraph F shall become additional
debt of Borrower secured by the Security Instrument. Unless Barrower and Lender agree to other
terms of payment, these amounts shall bear interest from the date of disbursement at the Note rate
and shall be payable, with interest, npon notice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in pages
1 and 2 of this PUD Rider. .

(Seal) _ (Seal)
ar Wu -Betrower -Borvower
(Seal) {Seal)
-Borrowes -Borrower !
:
(Seal) (Seal) j
-Borrower <Borrower ’[
i
MULTISTATE PUD RIDER—Single Family—Fannle Mae/Freddle Mac UNIFORM INSTRUMENT Form 3150 1/01 )
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Conditions Fax Line: 877 386-0111

Recorded Mortgage/Deed Of Trust

~ [CETR N

- Taylor, Bean & Whisaker Mortgage Corp.
101 NE 2nd Street Ocala, Florida 34470-6642 Phone (352) 351-1109 Fax (352) 867-11%0
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[

Requested and Prepared by: | . :
AMERICAN HOME MORTGAGE SERVICING,INC.

When Recorded Mail Toé CONFORMED COPY
AMERICAN HOME MORTGAGE SERVICING,INC. C Y
4875 Belfort Road, Suite 130 of t Recorded

Jacksonville , FL 32256 on wno_ 20 ()}5273‘7’

ot been compared with on'gin:l.

SPACE ABOVE THIS LINE FOR RECORDER'S USE
Loan No.: 5000168228
TS No: 10-11381-6.
ASSIGNMENT OF DEED OF TRUST

For Value Received, the undersigned corporation hereby grants, assigns, and transfers to:

U.S. Bank National Association, as Trustee for TBW Mortgage-Backed Trust Series 2006-5, Mortgage Pass-
Through Certificates, Series 2006-5, whose address is ¢/o American Home Mortgage Servicing Inc., 4875
Belfort Road, Suite 130, Jacksonville, FL 32256

all beneficial interest under that certain Deed of Trust dated 08/07/2006 executed by KAR WU, as Trustor(s),
to LAWYERS TITLE, as Trustee, and recorded as Instrument No. 2006-147448, on 08/08/2006, , of Official |
Records, in the office of the County Recorder of Multnomah County, OR together with the Promissory Note
secured by said Deed of Trust and also all rights accrued or to accrue under said Deed of Trust.

Date: /cf/,ﬂg/ 0

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.
STATE OF: 77:/’”’/“'
COUNTY OF: /) v 74/

On "/,2 22/ before me, the undersigned, personally appeared %ﬂ:ﬂf {LZ—;JW-G 7%

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in hisfher/their
authorized capacity(ies), and that by his/herftheir signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s}) acted, executed the instrument.

t certify under PENALTY OF PERJURY under the laws of the State of EZ”"‘(" that the foregoing paragraph 1
is true and correct.

WITNESS my hand and official seal.

$ 2™, ROSEMARIE BOREN
m MY COMMISSION # DDBS0O03

3%, 85 EXPIRES May 14,2013
A Fl Nowary Drscount Astoc. Co
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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA — JACKSONVILLE DIVISION

CASENO.  3:09-bk-07047-JAF
CHAPTER 11
INRE:

Taylor Bean & Whitaker
Mortgage Corp.,

Debtor.

AFFIDAVIT OF ATTORNEY REGARDING MOTION FOR RELIEF

STATE OF Filorida
COUNTY OF Broward

ON THIS DAY personally appeared before me, Jason A. Weber, attorney for Movant,
American Home Mortgage Servicing Inc., as Servicer for U.S. Bank National Association, as Trustec for
TBW Mortgage-Backed Trust Series 2006-5, Mortgage Pass-Through Certificates, Seties 2006-5, its
Successors and/or Assigns, in the above styled cause, being first duly sworn, deposes, and says:

1. The real property referenced in the related Motion for Relief is located at 3926 NW
Sunset Cir., Portland Oregon, 97229, and legally described as:

Lot 61, Alder Ridge No. 2, Portland, Multnomah County, Oregon.
TOGETHER WITH an undivided interest in Tract K

2. Based on the examination of the public records, the Debtor is the record-holder of a
second mortgage on the subject real property and is thercfore a necessary party-Defendant i a
foreclosure action for the senior mortgage holder, Movant American Home Mortgage Servicing Inc.,

as Servicer for U.S. Bank National Association, as Trustee for TBW Mortgage-Backed Trust Series 2006-

5, Mortgage Pass-Through Cettificates, Series 2006-5, its Successors and/or Assigns,.

10-14668 AHM
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3.  Relief from the automatic stay is requested in order to file a foreclosure complaint
naming Debtor as a Defendant or continuing a foreclosure proceeding where Debtor is named a
Defendant due to Debtor’s junior mortgage.

4. Debtor is not personally liable to Movant in any way as a Debtor is not an individual

nor signatory to the senior note or mortgage as results in rem relief is requested.

FUTHER AFFIANT SAYETH NAUGHT

AFFI

Sworn to and subscgibed before me D015
this S5% S%  dayof /Y jaycl > 204407 f
m@%@/a

S ate at Large

usaTEEARNSENNAOS.

Cornmxssmned Name of Notary Public JEANNETTE BUCHANAN £

. . N E o hitiey, e, 4
Personally known, or produced identification z g‘i@‘ P@:,a Commi# DDO734°3?
Type of Identification Produced 2 g}% ﬁg Expires 11/13/2011
§ R Floida Notary Assn, Inc X
;.1

AERARBAEROUNDRNEL KOS AN IRPANSRURSRNNFERER r

10-14668 AHM

I
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