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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA - JACKSONVILLE DIVISION

IN RE: CHAPTER 11

TAYLOR BEAN & Case No. 3:09-bk-07047-JAF
WHITAKER Case No. 3:09-bk-10022-JAF
MORTGAGE CORP, REO Case No. 3:09-bk-10023-JAF

SPECIALISTS, LLC, and

HOME AMERICA MORTGAGE, INC.
Jointly Administered Under
Case No. 3:09-bk-07047-JAF

TAYLOR BEAN & WHITAKER,
MORTGAGE CORP.

Applicable Debtor. Case No. 3:09-bk-07047-JAF

MOTION FOR RELIEF FROM AUTOMATIC STAY AND ORDER DIRECTING
EXECUTION AND RECORDATION OF ASSIGNMENT OF MORTGAGE AND
WAIVER OF 30 DAY RULE PURSUANT TO 11 U.S.C. 8362(¢e)

[15 Oakridge Road, Holden, Massachusetts 01520]

Comes now, U.S. Bank National Association, as Trustee for TBW Mortgage-
Backed Trust Series 2006-4, TBW Mortgage Pass-Through Certificates, Series 2006-4,
by and through undersigned counsel and requests the Court for entry of an Order
Granting Relief from the Automatic Stay and Directing Execution and Recordation of an

Assignment of Mortgage, and as grounds would show:
1.  That Debtor filed a Petition under Chapter 11 of the Bankruptcy Code on August

24, 2009.

2.  That the Bankruptcy Court has jurisdiction over this proceeding pursuant to 11

U.S.C., § 362(d) and Bankruptcy Rule 4001(a).
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3. That Movant is a secured creditor by virtue of a Note and Mortgage on real
property located at 15 Oakridge Road, Holden, Massachusetts 01520 (“Subject Property”)
and bearing the following legal description:

A certain parcel of land with the buildings thereon located on
the westerly line of Oakridge Road, in the Town of Holden, Worcester
County, Massachusetts, being a portion of Lot 22 on a plan of land in
Holden Owned by B. A. Sundin dated February 1954, J.J. Reney,
Registered Land Surveyor, and described as Section B and recorded
with Worcester District Registry of Deeds in Plan Book 196, Plan 56,
and bounded and described as follows: BEGINNING at a point in the
westerly line of Oakridge Road, Ma Oak Ridge Road, at the
southeasterly comer of the land hereby conveyed; THENCE by an arc
of a curve to the right, having a radius of two hundred fifteen and
951100(215.95) feet, one hundred (100) feet, said course being by the
westerly line of Oakridge Road; THENCE North 81" 38" 30" West by
Lot 23 on said plan, one hundred seventy-two and 7/10 (172.7) feet;
THENCE South 06" 40" East, one hundred three and 4/10 (103.4) feet
to other land now or formerly of Sundin; THENCE South 81' 57* 40™"
East by said Sundin Land, one hundred fifty (150) feet to the point of
beginning. Said parcel is conveyed together with and subject to the
right to pass and repass over the streets or ways as shown on said
plan. Subject to restrictions of record if still in force and effect, but
without re-imposing the same. Meaning and intending to describe and
mortgage the premises conveyed by Deed recorded at the Worcester
South District Registry of Deeds at Book 34008, Page 170.

4.  Copies of the above referenced documents are attached hereto and made a
part hereof as Exhibit “A”.

5. The aforementioned documents create a first mortgage position on the
subject property.

6.  The Debtor transferred physical possession of the Note and Mortgage but
the Assignment of Mortgage executed prior to the petition is invalid due to

applicable Massachusetts state court law. Specifically, the Assignment of Mortgage

was executed after the first publication of the foreclosure sale. Debtor’s intention to
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transfer the subject property can be found in the state court foreclosure proceeding,
specifically in the Assignment of Mortgage, Mortgagee’s Affidavit, Foreclosure
Deed and Assignment of Bid.

7. Copies of the referenced documents are attached hereto and made a part
hereof as Exhibit “B”.

8.  Movant requires the execution and recordation of the Assignment in order
to commence and/or continue a foreclosure action in the state court with regards to
the subject property.

9. In an abundance of caution, Movant seeks an order granting relief from
the automatic stay or an order determining that there is no stay in effect so that an
Assignment of Mortgage may be executed and recorded in order to insure the quality
of the state title with regards to the subject property.

10.  Movant therefore requests that the Court enter an order (1) authorizing
and directing Debtor to execute and record the Assignment, and (2) allowing the
Movant to proceed with the foreclosure action.

11.  Debtor is not personally liable to Movant as a Debtor, and Movant seeks
only in rem relief to foreclose upon the subject property.

12.  Movant hereby waives the thirty (30) day rule set forth in 11 U.S.C.
8362(e) and consents to the Court setting a hearing on this Motion on or within thirty

(30) days.
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Wherefore, U.S. Bank National Association, as Trustee for TBW Mortgage-
Backed Trust Series 2006-4, TBW Mortgage Pass-Through Certificates, Series
2006-4, moves this Court to enter an Order granting Movant relief from the
Automatic Stay, or in the alternative, to enter an Order determining that the
subject property is not property of the estate and that the automatic stay in this
case does not bar the Movant from foreclosing or continuing to foreclose its
interest in the subject property. Movant further moves the Court to enter an Order
directing the Debtor to execute an Assignment of Mortgage in favor of Movant,
and authorizing the recordation of such Assignment of Mortgage.

Respectfully Submitted,

Kahane & Associates, P.A.

8201 Peters Road, Ste. 3000

Plantation, Florida 33324

Telephone: (954) 382-3486

Telefacsimile: (954) 382-5380

/sl Marc G. Granger

Marc G. Granger, Esq.
FBN: 146870
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Mailing List

Taylor, Bean & Whitaker Mortgage Corp.
4901 Vineland Road, Ste 120
Orlando, FL 32811

Edward J. Peterson, 111

Stichter, Riedel, Blain & Prosser, PA
110 East Madison Street, Suite 200
Tampa, FL 33602

Amy Denton Harris

Stichter, Riedel, Blain & Prosser, P.A.
110 E Madison Street, Suite 200
Tampa, FL 33602-4700

Russell M Blain

Stichter, Riedel, Blain & Prosser
110 East Madison Street, Suite 200
Tampa, FL 33602

Richard C. Prosser

Stichter, Riedel, Blain & Prosser PA
110 E. Madison Street, Suite 200
Tampa, FL 33602

Jeffrey W Kelley
Troutman Sanders LLP
600 Peachtree Street
Suite 5200

Atlanta, GA 30308-2216

James D Dantzler, Jr.
Troutman Sanders LLP

600 Peachtree Street Northeast
Suite 5200

Atlanta, GA 30308

U.S. Trustee represented by Elena L Escamilla TB
United States Trustee - JAX 11, 11 135 W Central Blvd, Suite
135 W Central Blvd, Suite 620 620

Orlando, FL 32801 Orlando, FL 32801
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Creditor Committee
Creditors Committee

represented by Paul S Singerman

Berger Singerman PA
200 South Biscayne
Boulevard

Suite 1000

Miami, FL 33131

Arthur J Spector
Berger Singerman PA
2650 North Military Trail
Suite 240

Boca Raton, FL 33431-
7391

James D Gassenheimer
Berger Singerman

200 South Biscayne
Boulevard

Suite 1000

Miami, FL 33131

David L Gay

Berger Singerman, PA
200 South Biscayne Blvd
10th Floor

Miami, FL 33131
305-755-9500
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NOTE
July §, 2006 Mewlonville,
[Dale] iCityl

15 Onkridge Road, Holden, MA 0] 520
{Property Address]

1. BORROWER'S PROMISE TO PAY

Tn retum For & loen that | have received, T promise o pay U.S. $224,000.00 {this amount ig |
o the order of the Lender. The Lender in Poll Mortgage Group, Inc., ISAOA/ATIMA. 1wl
Note in the form of ¢ash, check or money order.

T undersiand thal the Lender may tansfor this Note. The Lender or anyonc whi takes th
entitled 10 receive peyments under this Note is called the "Note Holder."

2. INTEREST

Intcrest will be charged on urpaid principal until the full amount of Principal has been pai
raie of 7.750%,

The interest rale required by this Section 2 is the rate | will pay both befare and after any ¢
of this Note.

d. PAYMENTS

(A) Tinve and Place of Paymenta

1 will pay pringipal and interest by making & payTnent ¢very month.

1 will make my monthly payment on the 1st day of each month boginning on Septemb
paymenis every month until 1 have paid all of the principal and inlerest and any other charges
under thizs Note. Each monthly payment will be applied az of its scheduled due date and w
Principal. I[, on August 1, 2036, T 24l owe amounts under this Note, [ will pay those amounts in
the "Maturity Date ¥

1 will make my monthly payments at 1400 Boaton Providence Turnplke, Norwood, MA
required by the Note Holder.

{B) Amowni of Manthly Paymeats

My monthly payment will be in the amount of U.S. $1,604.76,

4. BORROWER'S RIGHT TO PREFAY

I have the right o make payments of Principal at any fime before they are due. A payment
“Prepaymont.” When | make & Prepayment, T will tell the Note Holder in writing that [ am «
payment a3 a Propayment if | have not made all the monthly payments due under the Note.

! may make a full Prepayment or partia] Prepaymenta without paying a Prepayment charg:
Prepayments & eduee the amount of Principal that | owe under this Note. However, the Nots H
10 the acerucd and unpaid interest on the Prepayment amount, before applying my Prepayrment u
the Nota. 171 make a partial Prepayment, there will be no changes in the due date or in the amoun
the Notz Holder agrees in writing to thots changes.

L, LOAN CHARGES

If & law, which applles @ this loan and which sets maximum Joah charges, is finally interpr
loan charges collecied or to be collegted in connection with this loan exeeed the permitted limit
shall be reduced by the amount recessary Lo reduce the charge to the permitted limit; and (b) any
which cxeetded permitted limits will be refonded 10 mo. Tha Note Holder may choost w0 m
Principal I owe under this Note or by making » direct payment to me. 11 a refund reduces Princi
qas & partial Prepayment,

Sl —
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is due, T will pay a late charge to the Note Holder. The amount of the charge will be 3% of my o
intorest, T will pay this late charge prompily but only ance on each late payment.

(B) Defuult

If1 do not pay the firl) amount of cach monthly payment on the date it is due, [ will be in del

{C) Notiee of Delault

I 1 am in defauls, the Now Holder may send me & wrintcn natice telling me that if 1 dJo n
pertain date, the Note Holder may require me to pay immediatsly the full amount of Principal wh
interest that 1 owe on that amount. That dato must be ar least 30 days afier the date on whis
delivercd by other meuns.

(D) No Walver By Note Holder

Even if, at a time when [ am in defaulit, the Note Holder does not require me to pay immed
the Now Holder will still have the right 1 do $0 ifT am in dofault a1 & Iater ime,

(E) Payment of Note Holder's Costs and Expenser

If the Note Holdor hes required me o pay immediately in full aa described above, the Nolo
paid back by me for alf of i cosw and expenses in enforcing this Note o the extent rotf proh
expenses Include, for example, reasonable aliomoys' fecs.

7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given 10 me u
delivering it or by mailing it by first class mail (0 me at the Property Address ebove or at o dift
Holder a notice of my different address.

Any nolice that must be given to the Mote Holder under this Note will be given by deliverin
meil to the Nowc Holder at the address swicd in Section 3(A) above or et a different addresa
differcnt addresa.

E. OBLIGATIONS OF PERSONS UNDER THIS NOTE

1f mor¢ than one person 3igns this Now, each person is fully and personelly obligated lo keej
Note, Including the promise to pay the full smount owed. Any person who is L ZURANLOT, SuTer
obllgatzd 1o do these things. Any person who tkes over those obligations, including dre oblij
endorser of this Notc, is also oblignted to keep all of the promises made in thie Note. The Ne
under thiz Note egainst each person individually or against all of us together. This meana that n
pay all of the amounts owed under this Note.

9. WAIVERS

! and any oiner person who has obligations under this Note waive the nghts of Preser
"Presentment” means the right 1@ require the Nole Holder 10 demand payment of amounts due.
right w require the Note Holder to give notice (o other persons that amounts due have not been pi
10. UNIFORM SECURED NOTE

This Motz is a uniform instrument with limited varistions in some jurisdictions. In additio
Note Holder under this Note, a Mortgage, Deed of Trust, or Secority Deed (the “Secunty Ingwr
this Note, proicets the Note Holder from possible losses which might result il | do not keep th
Note. Thar Security Instrument describes how and under what conditions | may be required o
of xlt amounts I owe under this Noie, Some of those condilions are deacribed as follows:

If all or sy pan of the Property or any Interest in the Property is sold or tamn
is not # naturel person and a beneficial mwerest in Borrower is s0ld or mansferrcd)
wrinen ¢onsent, Lender may requirc immediate payment in full of afl sums e
Tnstrument. However, this oplion shall not be exerciscd by Lender if guch ext
Applicable Law,

Frg—
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Il Lender exergiscs this option, Lender shall give Borrower notice of aeeelen
Case 3:09-bk-0704 fraide a fdevieal 37ndRldhs thin|2d8B8/Bin e defe dgectiafivgiven in secor
within which Bormywer must pay all suma secured by this Security Instrument, 1l
these sums prior w the expiration of this peried, Lender may Invoke any reme
Security Instrument without further notice or demand on Borrower.

WITNESS THE HANDY{S) AND SEAL(S) OF THE UNDERSIGNED

Inville Graham Black

ry gnn Black
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MORTGAGE
MIN # 100029500012061325

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document
are also provided in Secticn 16.

(A) "Security Instrument" means this document, which is dated _July 5, 2006,

together with all Riders to this document.

(B) "Borrower" is Linville Graham Black and Mary Ann Black

Borrower is the mortgagor under this Security Instrument.

(C) “MERS” is Mortgage Electronic Registration System, Inc. MERS is a separate corporation that
is acting solely as a nominee for Lender and Lender’s successors and assigns. MERS is the
mortgagee under the Security Instrument. MERS is organized and existing under the laws of
Delaware, and has an address and telephone number of P.O. Box 026, Flint, M1 48501-2026, tel
(888)679-MERS.

(D) “Lender” is Poli Mortgage Group, Inc.. Lender is a Corporation, organized and existing under
the laws of Commonwealth of Massachusetts. Lender's address is 1400 Boston Providence
Turnpike Route 1 North, Norwood, MA, 02062. Lender is the mortgagee under this Security
Instrument.

(E) “Note” means the promissory note signed by Borrower and dated July 5, 2006. The Note state
that Borrowers owes Lender Two Hundred Twenty Four Thousand Dollars (U.S. § 224,000.00) plus
interest. Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in
full not later than August 1, 2036 .

(F) "Property" means the property that is described below under the heading "Transfer of Rights in
the Property."

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable]:

MASSACHUSETTS —Single Famity-Fannie Mae/Freddie Mae UNIFORM INSTRUMENT Form 3022 1401 Page | of 16
® FNMA-Mortgage MA (MERS) 3022 Rev. July 8, 2005
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{1 Adjustabic Rate Rider {0 Condominium Rider [ Second Home Rider
[ Balloon Rider [ Planncd Unit Devclopment Rider & Other(s) Exhibit A
[ 1-4 Family Rider [ Biweckly Payment Rider

() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable
final, non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and
other charges that are imposed on Bomower or the Property by a condominium association,
homeowners association or similar organization.

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated
by check, draft, or similar paper instrument, which is initiated through an electronic terminal,
telephonic instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit an account. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machine transactions, transfers initiated by telephone, wire transfers, and
automated clearinghouse transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or
proceeds paid by any third party (other than insurance proceeds paid under the coverages described
in Section 5) for: (i) damage to, or destruction of, the Property; (ii) condemnation or other taking of
all or any part of the Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations
of, or omissions as to, the value and/or condition of the Property.

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or
default on, the Loan.

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest
under the Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time
to time, or any additional or successar legislation or regulation that governs the same subject matter.
As used in this Security Instrument, "RESPA" refers to all requirements and restrictions that are
imposed in regard to a "federally related mortgage loan" even if the Loan does not qualify as a
"federally related mortgage loan" under RESPA.

(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property,
whether or not that party has assumed Borrower's obligations under the Note and/or this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications of the Note; and (i) the performance of Borrower's covenants and
agreements under this Security Instrument and the Note. For this purpose, Borrower does hereby
mortgage, grant and convey to Lender with mortgage covenants, and with power of sale, the

MASSACHUSETTS~Single Family-Fannie Mae/Freddie Mae UNIFORM INSTRUMENT Form 3022 1/01 Page2of 16
@ FNMA-Mortgage MA (MERS) 3022 Rev. July 8, 2005
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following described property located in the County of

[Type of Recording Jurisdiction]
Worcester

[Name of Recording Jurisdiction]

See Exhibit “A” Attached Hereto and Made A Part Hereof.

which currently has the address of 15 Oakridge Road
[Street]
Holden Massachusetts 01520 ("Property Address"):
[City] [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property." Borrower understands and agrees MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law
or custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to
exercise any or all of those interests, including, but not limited to, the right to foreclosure and sell the
Property; and to take any action required of Lender including, but not limited to, releasing and
canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed
and has the right to grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property
against ali claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-
uniform covenants with limited variations by jurisdiction to constitute a uniform security instrument
covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late
Charges. Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepayment charges and late charges due under the Note. Borrower shall also pay
funds for Escrow Items pursuant to Section 3. Payments due under the Note and this Security
Instrument shall be made in U.S. currency. However, if any check or other instrument received by
Lender as payment under the Note or this Security Instrument is returned to Lender unpaid, Lender
may require that any or all subsequent payments due under the Note and this Security Instrument be
made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (¢)
certified check, bank check, treasurer's check or cashier's check, provided any such check is

MASSACHUSETTS—Single Family-Fannle Mae/Freddie Mae UNIFORM INSTRUMENT Form 3022  1/01 Page 3 of 16 FNMA-
Mortgage MA (MERS) 3022 Rev. July &, 2005
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drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or entity;
or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any pay ment or partial payment if the payment or partial
payments are insufficient to bring the Loan current. Lender may accept any payment or partial
payment insufficient to bring the Loan current, without waiver of any rights hereunder or prejudice
to its rights to refuse such payment or partial payments in the future, but Lender is not obligated to
apply such payments at the time such payments are accepted. If each Periodic Payment is applied as
of its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold
such unapplied funds until Borrower makes payment to bring the Loan current. If Borrower does not
do so within a reasonable period of time, Lender shall either apply such funds or return them to
Borrower. If not applied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior to foreclosure. No offset or claim which Borrower might have now or in
the future against Lender shall relieve Borrower from making payments due under the Note and this
Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2,

all payments accepted and applied by Lender shall be applied in the following order of priority: (a)
interest due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such
payments shall be applied to each Periodic Payment in the order in which it became due. Any
remaining amounts shall be applied first to late charges, second to any other amounts due under this
Security Instrument, and then to reduce the principal balance of the Note.
If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment
and the late charge. If more than one Periodic Payment is outstanding, Lender may apply any
payment received from Borrower to the repayment of the Periodic Payments if, and to the extent
that, each payment can be paid in full. To the extent that any excess exists after the payment is
applied to the full payment of one or more Periodic Payments, such excess may be applied to any
late charges due. Voluntary prepayments shall be applied first to any prepayment charges and then as
described in the Note.

Any application of payments, insurance proceeds, or Misce!laneous Proceeds to principal
due under the Note shall not extend or postpone the due date, or change the amount, of the Periodic
Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are
due under the Note, until the Note is paid in full, a sum (the "Funds”) to provide for payment of
amounts due for: (a) taxes and assessments and other items which can attain priority over this
Security Instrument as a lien or encumbrance on the Property; (b) leasehold payments or ground
rents on the Property, if any; (c) premiums for any and all insurance required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10. These items are called "Escrow ltems." At origination or at any time during the term of
the Loan, Lender may require that Community Association Dues, Fees, and Assessments, if any,

MASSACHUSETTS~Single Family-Fannie Mae/Freddie Mae UNIFORM INSTRUMENT Form 3022  1/01 Page 4 of 16 FNMA-
Mortgage MA (MERS) 3022 Rev. July 8, 2005
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be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item. Borrower
shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower shall
pay Lender the Funds for Escrow Items unless Lender waives Borrower's obligation to pay the Funds
for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender Funds for any
or all Escrow Items at any time. Any such waiver may only be in writing. In the event of such
waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow Items
for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to
Lender receipts evidencing such payment within such time period as Lender may require. Borrower's
obligation to make such payments and to provide receipts shall for all purposes be deemed to be a
covenant and agreement contained in this Security Instrument, as the phrase "covenant and
agreement" is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a
waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights
under Section 9 and pay such amount and Borrower shall then be obligated under Section 9 to repay
to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at any time
by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to
Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a
fender can require under RESPA. Lender shall estimate the amount of Funds due on the basis of
current data and reasonable estimates of expenditures of future Escrow ltems or otherwise in
accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured)
or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later
than the time specified under RESPA. Lender shall not charge Borrower for holding and applying
the Funds, annually analyzing the escrow account, or verifying the Escrow ltems, unless Lender pays
Borrower interest on the Funds and Applicable Law permits Lender to make such a charge. Unless
an agreement is made in writing or Applicable Law requires interest to be paid on the Funds, Lender
shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender
can agree in writing, however, that interest shall be paid on the Funds. Lender shall give to
Borrower, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account
to Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and
Borrower shall pay to Lender the amount necessary to make up the shortage in accordance with
RESPA, but in no more than 12 monthly payments. If there is a deficiency of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall
pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but in no
more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly
refund to Borrower any Funds held by Lender.
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4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to the Property which can attain priority over this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Community Association Dues, Fees,
and Assessments, if any. To the extent that these items are Escrow Items, Borrower shall pay them in
the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument
unless Borrower: {(a) agrees in writing to the payment of the obligation secured by the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such agreement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, legal proceedings
which in Lender's opinion operate to prevent the enforcement of the lien while those proceedings are
pending, but only until such proceedings are concluded; or (c) secures from the holder of the lien an
agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender
determines that any part of the Property is subject to a lien which can attain priority over this
Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of the
date on which that notice is given, Borrower shall satisfy the lien or take one or more of the actions
set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductible
levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice, which right
shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this
Loan, either: (a) a one-time charge for flood zone determination, certification and tracking services;
or (b) a one-time charge for flood zone determination and certification services and subsequent
charges each time remappings or similar changes occur which reasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any flood
zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lender's option and Borrower's expense. Lender is under no obligation to
purchase any particular type or amount of coverage. Therefore, such coverage shall cover Lender,
but might or might not protect Borrower, Borrower's equity in the Property, or the contents of the
Property, against any risk, hazard or liability and might provide greater or lesser coverage than was
previously in effect. Borrower acknowledges that the cost of the insurance coverage so obtained
might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts
disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement
and shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.
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All insurance policies required by Lender and renewals of such policies shall be subject to
Lender's right to disapprove such policies, shall include a standard mortgage clause, and shall name
Lender as mortgagee and/or as an additional loss payee. Lender shall have the right to hold the
policies and renewal certificates. If Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance coverage,
not otherwise required by Lender, for damage to, or destruction of, the Property, such policy shall
include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss
payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is cconomically feasible and Lender's security is not lessened. During such repair and
restoration period, Lender shall have the right to hold such insurance proceeds until Lender has had
an opportunity to inspect such Property to ensure the work has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as the
work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be
paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower
shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the
restoration or repair is not economically feasible or Lender's security would be lessened, the
insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not
then due, with the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the
order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matters. If Borrower does not respond within 30 days to a notice from
Lender that the insurance carrier has offered to settle a claim, then Lender may negotiate and settle
the claim. The 30-day period will begin when the notice is given. In either event, or if Lender
acquires the Property under Section 22 or otherwise, Borrower hereby assigns to Lender (a)
Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid under
the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right to
any refund of uneamed premiums paid by Borrower) under all insurance policies covering the
Property, insofar as such rights are applicable to .the coverage of the Property. Lender may use the
insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the Note
or this Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's
principal residence within 60 days after the execution of this Security Instrument and shall continue
to occupy the Property as Borrower's principal residence for at least one year after the date of
occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably
withheld, or unless extenuating circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower
shall not destroy, damage or impair the Property, allow the Property to deteriorate or commit waste
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on the Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the
Property in order to prevent the Property from deteriorating or decreasing in value due to its
condition. Unless it is determined pursuant to Section 5 that repair or restoration is not economically
feasible, Borrower shall promptly repair the Property if damaged to avoid further deterioration or
damage. If insurance or condemnation proceeds are paid in connection with damage to, or the taking
of, the Property, Borrower shall be responsible for repairing or restoring the Properly only if Lender
has released proceeds for such purposes. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work i1s completed. If the
insurance or condemnation proceeds are not sufficient to repair or restore the Property, Borrower is
not relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it
has reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender
shall give Borrower notice at the time of or prior to such an interior inspection specifying such
reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan
application process, Borrower or any persons or entities acting at the direction of Borrower or with
Borrower's knowledge or consent gave materially false, misleading, or inaccurate information or
statements to Lender {or failed to provide Lender with material information) in connection with the
Loan. Material representations include, but are not limited to, representations concerning Borrower's
occupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security
Instrument, If (a) Borrower fails to perform the covenants and agreements contained in this Security
Instrument, (b) there is a legal proceeding that might significantly affect Lender's interest in the
Property and/or rights under this Security Instrument (such as a proceeding in bankruptcy, probate,
for condemnation or forfeiture, for enforcement of alien which may attain priority over this Security
Instrument or to enforce laws or regulations), or (¢) Borrower has abandoned the Property, then
Lender may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the
Property and rights under this Security Instrument, including protecting and/or assessing the value of
the Property, and securing and/or repairing the Property. Lender's actions can include, but are not
limited to: (a) paying any sums secured by a lien which has priority over this Security Instrument; (b)
appearing in court; and (c¢) paying reasonable attorneys' fees to protect its interest in the Property
and/or rights under this Security Instrument, including its secured position in a bankruptcy
proceeding. Securing the Property includes, but is not limited to, entering the Property to make
repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate
building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or
all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Lender to
Borrower requesting payment.
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If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agrees to the merger in writing.

10. Mortgage Insurance, If Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If,
for any reason, the Mortgage Insurance coverage required by Lender ceases to be available from the
mortgage insurer that previously provided such insurance and Borrower was required to make
separately designated payments toward the premiums for Mortgage Insurance, Borrower shall pay
the premiums required to obtain coverage substantially equivalent to the Mortgage Insurance
previously in effect, at a cost substantially equivalent to the cost to Borrower of the Mortgage
Insurance previously in effect, from an alternate mortgage insurer selected by Lender. If substantially
equivalent Mortgage Insurance coverage is not available, Borrower shall continue to pay to Lender
the amount of the separately designated payments that were due when the insurance coverage ceased
to be in effect. Lender will accept, use and retain these payments as a nonrefundable loss reserve in
lieu of Mortgage Insurance, Such loss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or
earnings on such loss reserve. Lender can no longer require loss reserve payments if Mortgage
Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer
selected by Lender again becomes available, is obtained, and Lender requires separately designated
payments toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a
condition of making the Loan and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to maintain
Mortgage Insurance in effect, or to provide a nonrefundable loss reserve, until Lender’s requirement
for Mortgage Insurance ends in accordance with any written agreement between Bomower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in
this Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and the
other party (or parties) to these agreements. These agreements may require the mortgage insurer to
make payments using any source of funds that the mortgage insurer may have available (which may
include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from (or might be characterized as) a portion of Borrower's payments
for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer's risk, or
reducing losses. If such agreement provides that an affiliate of Lender takes a share of the insurer's
risk in exchange for a share of the premiums paid to the insurer, the arrangement is often termed
"captive reinsurance.” Further:

MASSACHUSETTS ~Single Family-Fannie Mae/Freddic Mae UNIFORM INSTRUMENT Form 3022 1/01 Page 9 of 16 FNMA-
Mortgage MA (MERS) 3022 Rev. July 8, 2005

7/:2/«5/' =




Case 3:09-bk-07047-JAF Doc 3472-2 Filed 08/01/11 Page 10 of 17

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay
for Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the
amount Borrower will owe for mortgage Insurance, and they will not entitle Borrower to any
refund,

(b) Any such agreements will not affect the rights Borrower has - if any - with respect
to the Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law.
These rights may include the right to receive certain disclosures, to request and obtain
cancellation of the Mortgage Insurance, to have the Mortgage Insurance terminated
automatically, and/or to receive a refund of any Mortgage Insurance premium that were
unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are
hereby assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration or repair is economically feasible and Lender's security is not
lessened. During such repair and restoration period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may pay for the repairs and restoration in a single disbursement or in a series of
progress payments as the work is completed. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not
economically feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in
Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shal! be applied to the sums secured by this Security Instrument, whether or not then due,
with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
equal to or greater than the amount of the sums secured by this Security Instrument immediately
before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in
writing, the sums secured by this Security Instrument shall be reduced by the amount of the
Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of the sums
secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair
market value of the Property immediately before the partial taking, destruction, or loss in value. Any
balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
less than the amount of the sums secured immediately before the partial taking, destruction, or loss in
value, unless Borrower and Lender otherwise agree in writing, the Miscellanecus Proceeds shall be
applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for the
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damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair of
Property or to the sums secured by this Security Instrument, whether or not then due. "Opposing
Party" means the third party that owes Borrower Miscellaneous Proceeds or the party against whom
Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender's judgment, could result in forfeiture of the Property or other material impairment of
Lender's interest in the Property or rights under this Security Instrument. Borrower can cure such a
default and, if acceleration has occurred, reinstate as provided in Section 19, by causing the action or
proceeding to be dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the
Property or other material impairment of Lender's interest in the Property or rights under this
Security Instrument. The proceeds of any award or claim for damages that are attributable to the
impatrment of Lender's interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall
be applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the
time for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operate to release
the liability of Borrower or any Successors in Interest of Borrower. Lender shall not be required to
commence proceedings against any Successor in Interest of Borrower or to refuse to extend time for
payment or otherwise modify amortization of the sums secured by this Security Instrument by reason
of any demand made by the original Borrower or any Successors in Interest of Borrower. Any
forbearance by Lender in exercising any right or remedy including, without limitation, Lender's
acceptance of payments from third persons, entities or Successors in Interest of Borrower or in
amounts less than the amount then due, shall not be a waiver of or preclude the exercise of any right
or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower's obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a "co-signer"):
(a} is co-signing this Security Instrument only to mortgage, grant and convey the co-signer's interest
in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the
sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower can
agree to extend, modify, forbear or make any accommodations with regard to the terms of this
Security Instrument or the Note without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall
obtain all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be
released from Borrower's obligations and liability under this Security Instrument unless Lender
agrees to such release in writing. The covenants and agreements of this Security Instrument shall
bind (except as provided in Section 20) and benefit the successors and assigns of Lender.

14. Looan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower's default, for the purpose of protecting Lender's interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys' fees, property inspection and
valuation fees. In regard to any other fees, the absence of express authority in this Security
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Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the
charging of such fee. Lender may not charge fees that are expressly prohibited by this Security
Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection with
the Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to
make this refund by reducing the principal owed under the Note or by making a direct payment to
Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without
any prepayment charge (whether or not a prepayment charge is provided for under the Note).
Borrower's acceptance of any such refund made by direct payment to Borrower will constitute a
waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security
Instrument must be in writing. Any notice to Borrower in connection with this Security Instrument
shall be deemed to have been given to Borrower when mailed by first class mail or when actually
delivered to Borrower's notice address if sent by other means. Notice to any one Borrower shall
constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice
address shall be the Property Address unless Borrower has designated a substitute notice address by
notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. If Lender
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a
change of address through that specified procedure. There may be only one designated notice address
under this Security Instrument at any one time. Any notice to Lender shall be given by delivering it
or by mailing it by first class mail to Lender's address stated herein unless Lender has designated
another address by notice to Borrower. Any notice in connection with this Security Instrument shall
not be deemed to have been given to Lender until actually received by Lender. If any notice required
by this Security Instrument is also required under Applicable Law, the Applicable Law requirement
will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall
be governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requirements and limitations
of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by
contract or it might be silent, but such silence shall not be construed as a prohibition against
agreement by contract. In the event that any provision or clause of this Security Instrument or the
Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b) words in the singular shall
mean and include the plural and vice versa; and (¢) the word "may" gives sole discretion without any
obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

MASSACHUSETTS —Single Famity-Fannie Mae/Freddie Mae UNIFORM INSTRUMENT Form 3022 1101 Page 12 of 16 FNMA-
Mortgage MA (MERS) 3022 Rev. luly 8, 2005

724 i/«:/[“ -~




Case 3:09-bk-07047-JAF Doc 3472-2 Filed 08/01/11 Page 13 of 17

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment
sales contract or escrow agreement, the intent of which is the transfer of title by Borrower at a future
date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immediate payment in full of all sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is given in accordance with
Section 15 within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitied by this Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain
conditions, Borrower shall have the right to have enforcement of this Security Instrument
discontinued at any time prior to the earliest of: (a) five days before sale of the Property pursuant to
any power of sale contained in this Security Instrument; (b) such other period as Applicable Law
might specify for the termination of Borrower's right to reinstate; or (c) entry of a judgment
enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender ail sums
which then would be due under this Security Instrument and the Note as if no acceleration had
occurred; (b} cures any default of any other covenants or agreements; (c) pays all expenses incurred
in enforcing this Security Instrument, including, but not limited to, reasonable attorneys' fees,
property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's
interest in the Properly and rights under this Security Instrument; and (d) takes such action as Lender
may reasonably require to assure that Lender's interest in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in
one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (¢) certified
check, bank check, treasurer’s check or cashier's check, provided any such check is drawn upon an
institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured
hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate
shall not apply in the case of acceleration under Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument} can be sold one or more times without
prior notice to Borrower. A sale might result in a change in the entity (known as the "Loan Servicer")
that collects Periodic Payments due under the Note and this Security Instrument and performs other
mortgage loan servicing obligations under the Note, this Security Instrument, and Applicable Law.
There also might be one or more changes of the Loan Servicer unrelated to a sale of the Note. If
there is a change of the Loan Servicer, Borrower will be given written notice of the change which
will state the name and address of the new Loan Servicer, the address to which payments should be
made and any other information RESPA requires in connection with a notice of transfer of servicing.
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If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of
the Note, the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer or
be transferred to a successor Loan Servicer and are not assumed by the Note purchaser unless
otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as
either an individual litigant or the member of a class) that arises from the other party's actions
pursuant to this Security Instrument or that alleges that the other party has breached any provision of,
or any duty owed by reason of, this Security Instrument, until such Borrower or Lender has notified
the other party (with such notice given in compliance with the requirements of Section 15) of such
alleged breach and afforded the other party hereto a reasonable pertod after the giving of such notice
to take corrective action. If Applicable Law provides a time period which must elapse before certain
action can be taken, that time period will be deemed to be reasonable for purposes of this paragraph.
The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the
notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice
and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are
those substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental
Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products,
toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and
radioactive materials; (b) "Environmental Law" means federal laws and laws of the jurisdiction
where the Property is located that relate to health, safety or environmental protection; (c)
"Environmental Cleanup” includes any response action, remedial action, or removal action, as
defined in Environmental Law, and (d) an "Environmental Condition" means a condition that can
cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property (a) that is in
violation of any Environmental Law, (b) which creates an Environmental Condition, or (¢) which,
due to the presence, use, or release of a Hazardous Substance, creates a condition that adversely
affects the value of the Property. The preceding two sentences shall not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are generally recognized to
be appropriate to normal residential uses and to maintenance of the Property (including, but not
limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, (b) any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused by
the presence, use or release of a Hazardous Substance which adversely affects the value of the
Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental
Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower's breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice
shall specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than
30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument and sale of the Property. The
notice shall further inform Borrower of the right to reinstate after acceleration and the right to
bring a court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender at its option may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may invoke the STATUTORY POWER OF
SALE and any other remedies permitted by Applicable Law. Lender shall be entitled to collect
all expenses incurred in pursuing the remedies provided in this Section 22, including, but not
limited to, reasonable attorneys' fees and costs of title evidence.

If Lender invokes the STATUTORY POWER OF SALE, Lender shall mail a copy of 2
notice of sale to Borrower and other persons prescribed by Applicabie Law, in the manner
provided by Applicable Law. Lender shall publish the notice of sale, and the Property shall be
sold in the manner prescribed by Applicable Law. Lender or its designee may purchase the
Property at any sale. The proceeds of the sale shall be applied in the following order: (a) to all
expenses of the sale, including, but not limited to, reasonable attorneys' fees; (b) to all sums
secured by this Security Instrument; and (c) any excess to the person or persons legally entitled
to it

23. Releases. Upon payment of all sums secured by this Security Instrument, Lender shall
discharge this Security Instrument. Borrower shall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Instrument, but only I the fee is paid to a third party for
services rendered and the charging of the fee is permitted under Applicable Law.

24. Waivers. Borrower waives all rights of homestead exemption in the Property and
relinquishes all rights of courtesy and dower in the Property.

MASSACHUSETTS—Single Family-Fannie Mae/Freddie Mae UNIFORM INSTRUMENT Form 3022 1/01 Page 15 of 16 FNMA-
Morigage MA (MERS) 3022 Rev. July 8, 2005

7/’/7/2’{ -




Case 3:09-bk-07047-JAF Doc 3472-2 Filed 08/01/11 Page 16 of 17

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained in this Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnessess:
p /j z ' ;/.
%Z/ %‘—’ = &% Seal)
Linville Graham Black Mary AngBlack - Borrower
(Seal)
- Borrower
{Space Below This Line for Acknowledgment]
COMMONWEALTH OF MASSACHUSETTS
Worcester, ss. July 5, 2006

On this 5th day of July, 2006, before me personally appeared Linville Graham B}gﬁ( d Ma? Ann Black
proved to me through satisfactory evidence of identification, which was/were LIS TIN Ay ,
to be the person(s) whose name(s) is are signed on the preceding document, and acknowledged to me that

he/she/they signed it voluntarily for its stated purpose. . /
e -7
/ ,/,’:»4 T

W Puplic:
o ILINDSAY P PARKER y Commission Expires:
Notary Public
Commanwsalth of Massachusetis
¢ My Commission Expires
May 1, Eeo? s
MASSACHUSETTS -Single Family-Fannie Mae/Freddie Mae UNIFORM INSTRUMENT Form 22 1/H Page 16 of 16 FNMA-
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| CONFIDENTIAL |

EXHIBIT “A”

LEGAL DESCRIPTION

A certain parcel of land with the buildings thereon located on the westerly line of Oakridge Road,
in the Town of Holden, Worcester County, Massachusetts, being a portion of Lot 22 on a plan of
land in Holden Owned by B. A. Sundin dated February 1954, J.J. Reney, Registered Land
Surveyor, and described as Section B and recorded with Worcester District Registry of Deeds in
Plan Book 196, Plan 56, and bounded and described as follows:

BEGINNING at a point in the westerly line of Oakridge Road, o/k/a Oak Ridge Road, at the
southeasterly corner of the land hereby conveyed;

THENCE by an arc of a curve to the right, having a radius of two hundred fifteen and 95/100
(215.95) feet, one hundred (100) feet, said course being by the westerly line of Oakridge Road,

THENCE North 81° 38" 30” West by Lot 23 on said plan, one hundred seventy—two and 7/10
(172.7) feet;

THENCE South 06° 40° East, one hundred three and 4/10 (103.4) feet to other land now or
formerly of Sundin;

THENCE South 81° 57° 40” East by said Sundin Land, one hundred fifty (150) feet to the point
of beginning.

Said parcel is conveyed together with and subject to the right to pass and repass over the streets or
ways as shown on said plan,

Subject to restrictions of record if still in force and effect, but without re—imposing the same.

Meaning and intending to describe and mortgage the premises conveyed by Deed recorded at the
Worcester South District Registry of Deeds at Book 34008, Page 170.

==

iz (o~

e

% @ StreamLine Legal Description Exhibit "A” Rev. December |8, 2003

ATTEST. WORC. Anthony J. Vigliotti, Register
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ASSHGNMENT D MORTGAGE

Muargage Electronic Repistration Systems, Ine.
twkder of mottgage

from Linvite Geahaen Black ond Mary Ano Black

to Mortgage Electronic Registration Systems, bne,
dufed July 5, 2046
recorded with Worcaster Courty {Southeen Bistrict) Repistry of Poeds in Book 39344, Page 139,

asgiuws sard mongage and the ot and chaim

secured thereby to Taylor, Beaa & Whitaker Mortgage Corp., 1417 North: Magnolia Avenue, Ocala, Florida

RE: 13 DAKRIDGE ROAR. HOLDEN, MASSACHUSETTS

34475

Moricage Broker: Name: NIA
Address:
License Number:
Muartgape Originator:

I withess whereof the snid Morgage Electronic Registration Sysierns, ing., has caused iUs comorate seal lo be
herehy affixed and dese presents w be signed, in its name and behalf by Thomss V. Bennett, i3 Vice President
and Assintand Secretary as of the 22 day of April, 2008

Morigage FEhectronic Reyistration Systems, ne.

By:

Thomus V. Bennen, Viee President and
Assistant Seerstary

COMMONWEALTH OF MASSACHUSETTS
Suffolk, 58

On this 4" day of November, 2088, before me, the undersigned sty public, personaily apprated Thomes V.

Bennett, Viee President and Assistant Secretary of Morigage Electronic Registration Systems, Inc., who | have ¥
personal knowledye of identity, (o be the perses whose name is signad on the preceding or attached document, g
andl acknowledged to me that he s_}%l&%‘miugmm y for its stated pumose,

icial Bigpatuse snd *’wa1 of Notapy
v Coninission Expires:

Barron & Stacield P.O.
; . 100 Cagmtrriﬁge At
I Bytte 1310
Hoston, Ma 02114

ATFEST: WORE. Anthony J_ Vighiot, Rénister

KD

http://www.masslandrecords.com/malr/controller?commandflag=searchByNamelD&optfla... 5/31/2011
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EXHIBIT B
ASSIGNMENT OF BIty

Wiereas, Tavlor. Bean & Whilaker Mortgoge Corp. (*Asgignor™), was the Mghes bidder at the public sale of i
property located a1 33 Ouaimidge Read, Uelden, Massackassits (H 520 which safe was made on the premises
hepeimabove described on Queber 13, 2008 ot 11:00 A3 by Tavlor, Baan & Whitsker Moztpage Corp. W
£“Merngragee™}, by virlue s i execotion of the Power of Sale contained in o certain Mottpge given by Liovilic f
b $lack and Mary Ann Black 1o Monigage Blectonie Registration Systems, Ine. duted Jely 5, 2006 znd
reeorded with the Warrester Conaty {Southern Disteief) Registry of Deeds in Book 39344, Page 139 of which
Muorpage the undersigned i the present holder by assinen,

FOR VALUE RECEIVED, the undrrsizned Assippor unconditinnally sells, asvipns, and sots over utio to US BANK
NATIONAL ASBOCIATION AS TRUSTHE FOR TRW 2006-4, with a nailing address clo Tuylor, Bean &
Whitaker Mortgage Corp,. 3417 North Magoolia Avomwe, Ocaln, Florida 24475, i sycoemsers and gdsigas, |
("Assignee™), vl of (he Assignor's tight, tigfe and interent iv and 1o said bid for the satd property with she right o said
Assignee 10 ke wd recsive Gl therele by coaveyance &Erecity Rom sud Morlgages pumsuarl & its powsr aud
aundbiority urder and by vire of the aforesald Morigage,

Exsented a5 9 seabed ingtrament this 4 day of Novermber, 2008.

Taylor, Bean & Whisker Mortgage Comp.
By ifs AldPyey-in-Fact

By,

Thombs V. Honrelt, Vice President and ‘
Assisdans Treasater i

15 QAKRIDGE ROAD, HOLEEN, MASSACHUSETTS

14=H

COMMONWEALTH GF MASUACHUSETTS
Huffolk, 55,

{n s 4t day of Nevember 2008, befure me, the sndersigned Matary Publie, personally appeared Fhomas V.
Hennett, Vice Presidenl and Assistant Treasucer of [Barron & Stadfedd, P.C, and proved 1o me through sneisfactory
evidence of identification, which war personal knowledge, to he the persor whose same is signed on fhe preceding
o atiached dosument, and scknowledged to me th he sianed # voluntanily for its stated purpose,

i
fig
E
i
i
3
i
;

R

http://www.masslandrecords.com/malr/controller 5/31/2011
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[ H 43532 Py 34 MASEADIUSET TS EXOIDE Tay
Page $ of 4 1R9/2063 1293 AW WD Woersestey Dlstikg ROD $20 00
Cale: TE113008 1113 AW
Cis8 DRNBID 1RAYS Dood ODIITO0H
el §t.060.80 Condt: §390,000.00

FORECLOSURE DEED

'j_:aylm, Huan & Whitzker Moagage Comp.

and aving 88wzl place of business at 1417 Nurth Megnolia Avenae, Ocala, ¥L

the preseat holder of a mortgepe
from Ea'uvil!c Grahiro Black and Mary Aon Black

o MORTGAGE ELECTRONIC REGISTRATHON SYSTEMS, NG,

dated July 5, 2606

recorded with the Warcester Couaty {Seatbern st} Reglsity of Deeds a2 Book 36344, on Page 1_%?

by power cenforred by said mortgage and every other power, for THO HUNDRED THIRTY THOUSAND AND
00100 ($239,800.00) dollars pa:d grands 1o DS BARK NATIONAL ASSOCIATION A% TRUSTEE FOR TBW
2064 w1 a maailing address eée Tayhor, Bean & Whitsker Mortgage Corp., 1417 North Maproiia Avenue, Ocals,
FL 34475

the promizex conveywd by satd moripege

- R HOE > M 1 N [~ Y o —
Execited as 4 sealed ingzrument this 4th day of November Z008. 1@;{ AN e ﬁ} .?)??

Sew Pawer of Afterney secorded with the Worcester Favior, Bean & Whitaker Montgage Corp.
County {Sohera District) Registry of Doeds m By 15 Atlurrey-in-Pact
Book 4176, Page 3. Barren & §dield, PO

By

Fhorms V. Bonnett, ¥ice Presiden and
Assisint Treasuter

Affiduvit

Barson & Sradbetd, P.8, wndee the petas and penaltes of perjury on b deposes snd says Sat i docs not have
Srtreviedge of revawation or ommation of the Power of Aftomey by the principal or by tesnination of the existence
of the principal.

“Fhomas V. Benne tt, Viee President and
Assistant Treasurer

The Commonwealth of Massavfseis

Sufiblk =5
On this dth day of Noveraber, 2008, before me, b undersipred aofary public, personaly appeared Thomes V,
Bennert, as Wice Presiden ard Aggisiant Teeasurer, proved 1 me thaouph sutisfaciory evidence of identifiostion,

which wag petsooal kowiedge, 10 be the pesson whose pawe is sigved on the preceding or attached Secumen), und
sedminwlsdicd 30 ma that ha wisned it volimtastbc five e sraned asenocs and wlin pemes o o Fosad G st el sba

http://www.masslandrecords.com/malr/controller?commandflag=scarchByNamelD&optfla... 5/31/2011
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BE: 13 OAKRIDGE HOAD, BOLDEN, MASSACHUSETTS

Bk: 43632 Py: 382

Maoriganee s Affddeavit
E Thesats ¥, Bennetr, Vies President srd Assistant “Freasurer of Barron & Stadfeld, PO under Fower of Atsomey
for Taylor, Bean & Whitaker Mengage Coep. {*Lender™)

wamed it the foregoing decd, make
oath and say that the principal, inweest and other obligavions mentiored in moripage fiom Liville Grakam
Black and Mary Ann Black to MORTGAGE ELECTRONIC REGESTRATION SYSTEMS, INC. dated
Fuly 5, 2006, recerded with Warcester County {Southers Tsirict} Reglstry of Ereads in Book 59344, Page
539 were not padd of dered of pecformed whea due or prior o the sale, and that | caused 1o be pablished
on the 3nd day of Septernber, 2008, 10th duy of Seprondicr, 2008, and the 17th day of Scptember, 2008 in
ther Telegrimn & GGuretle, » nowspaper pubished or by its vt poage purposting 10 be pablished in Worcester
there boing no newspaper published iy Holden wtd Felegran & Gozetio havieg a goneral sivealation jn
Helden, s nolre, & trie cepy of which is attachod hereto a5 Exhibit A,

balso have coraplicd with Chapter 344, Section 14 of Massachusens Geperal Lawg, oy amended, by meiling e
required notices by certified masl, roturn receipt negquested,

- K checked) T abso gave the Intenal Bevente Service notice by mailing Natice of Sale pumsnan lo Szction

T425{ ¢ } of the Internal Revenoe Code.

Pursuart to suid niotice at fie tiox wnd place thorein appoinied, die Lender sodd the moeigeged premises 21 public
auctton by Ralph Swevearr, 2 duly licensed auctiomeer of Panl E. Saperstein Co., Ine., lo Tavlor, Bean & Whinkey
Momgrge Corp, for TWE BUNDRED THIRTY THOUSAND AND 00/100 (3230,060.00) doilucs, beirg the
highest bid made thezefore at said avction. Taylor, Bean & Whitsker Morigage Corp, thersafter assipned its bid 1o
LIS BANK NATIOWAL ASSOCIATION AS TRUSTEE FOR TRW 2006-4.

Bee Aysignment of Bi¢ annexed hereto as Exhibit B,

s Y, Bennott, Esquits

THE COMMUNWEALTH OF MASSACHUSETTS

SUFFOLK 588,

U this 4t day of November, 2008, before me, the uwdersigned notary public, personaily appeaved Fhomss V.

Benneet, Vice President and Assistant Tressures, proved w me through satisfactory evidence of identificution, which
veas persanal knowledse, to be the prrsons who signed the preceding of #itachicd docament i my presenee, and who
sware o alfirmed w ime thet the contents of the docisrens are drothful and aceurate g the hest of Ais kno witdee and

fhleen M, Marden, Notary Pablic
MM o ssion expires: 19002009

betie!. ™ ¢
" |

http://www.masslandrecords.com/malr/controller
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