
UNITED STATES BANKRUPTCY COURT  
MIDDLE DISTRICT OF FLORIDA – JACKSONVILLE DIVISION 

 
IN RE:       CHAPTER  11 
 
TAYLOR BEAN &     Case No. 3:09-bk-07047-JAF 
WHITAKER       Case No. 3:09-bk-10022-JAF 
MORTGAGE CORP, REO    Case No. 3:09-bk-10023-JAF 
SPECIALISTS, LLC, and  
HOME AMERICA MORTGAGE, INC. 
       Jointly Administered Under 
       Case No.  3:09-bk-07047-JAF 
_______________________________________/ 
 
TAYLOR BEAN & WHITAKER,  
MORTGAGE CORP.  
 
 Applicable Debtor.    Case No.  3:09-bk-07047-JAF 
_______________________________________/ 
 

MOTION FOR RELIEF FROM AUTOMATIC STAY AND ORDER DIRECTING 
EXECUTION AND RECORDATION OF ASSIGNMENT OF MORTGAGE AND 

WAIVER OF 30 DAY RULE PURSUANT TO 11 U.S.C. §362(e) 
[15 Oakridge Road, Holden, Massachusetts 01520] 

 

 Comes now, U.S. Bank National Association, as Trustee for TBW Mortgage-

Backed Trust Series 2006-4, TBW Mortgage Pass-Through Certificates, Series 2006-4, 

by and through undersigned counsel and requests the Court for entry of an Order 

Granting Relief from the Automatic Stay and Directing Execution and Recordation of an 

Assignment of Mortgage, and as grounds would show: 

1. That Debtor filed a Petition under Chapter 11 of the Bankruptcy Code on August 

24, 2009. 

2. That the Bankruptcy Court has jurisdiction over this proceeding pursuant to 11 

U.S.C., § 362(d) and Bankruptcy Rule 4001(a). 
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3. That Movant is a secured creditor by virtue of a Note and Mortgage on real 

property located at 15 Oakridge Road, Holden, Massachusetts 01520 (“Subject Property”) 

and bearing the following legal description: 

A certain parcel of land with the buildings thereon located on 
the westerly line of Oakridge Road, in the Town of Holden, Worcester 
County, Massachusetts, being a portion of Lot 22 on a plan of land in 
Holden Owned by B. A. Sundin dated February 1954, J.J. Reney, 
Registered Land Surveyor, and described as Section B and recorded 
with Worcester District Registry of Deeds in Plan Book 196, Plan 56, 
and bounded and described as follows: BEGINNING at a point in the 
westerly line of Oakridge Road, Ma Oak Ridge Road, at the 
southeasterly comer of the land hereby conveyed; THENCE by an arc 
of a curve to the right, having a radius of two hundred fifteen and 
951100(215.95) feet, one hundred (100) feet, said course being by the 
westerly line of Oakridge Road; THENCE North 81" 38' 30" West by 
Lot 23 on said plan, one hundred seventy-two and 7/10 (172.7) feet; 
THENCE South 06' 40' East, one hundred three and 4/10 (103.4) feet 
to other land now or formerly of Sundin; THENCE South 81' 57' 40" 
East by said Sundin Land, one hundred fifty (150) feet to the point of 
beginning. Said parcel is conveyed together with and subject to the 
right to pass and repass over the streets or ways as shown on said 
plan. Subject to restrictions of record if still in force and effect, but 
without re-imposing the same. Meaning and intending to describe and 
mortgage the premises conveyed by Deed recorded at the Worcester 
South District Registry of Deeds at Book 34008, Page 170. 
 

 
4. Copies of the above referenced documents are attached hereto and made a 

part hereof as Exhibit “A”. 

5. The aforementioned documents create a first mortgage position on the 

subject property. 

6. The Debtor transferred physical possession of the Note and Mortgage but 

the Assignment of Mortgage executed prior to the petition is invalid due to 

applicable Massachusetts state court law. Specifically, the Assignment of Mortgage 

was executed after the first publication of the foreclosure sale.  Debtor’s intention to 
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transfer the subject property can be found in the state court foreclosure proceeding, 

specifically in the Assignment of Mortgage, Mortgagee’s Affidavit, Foreclosure 

Deed and Assignment of Bid. 

7. Copies of the referenced documents are attached hereto and made a part 

hereof as Exhibit “B”. 

8. Movant requires the execution and recordation of the Assignment in order 

to commence and/or continue a foreclosure action in the state court with regards to 

the subject property. 

9. In an abundance of caution, Movant seeks an order granting relief from 

the automatic stay or an order determining that there is no stay in effect so that an 

Assignment of Mortgage may be executed and recorded in order to insure the quality 

of the state title with regards to the subject property. 

10. Movant therefore requests that the Court enter an order (1) authorizing 

and directing Debtor to execute and record the Assignment, and (2) allowing the 

Movant to proceed with the foreclosure action. 

11. Debtor is not personally liable to Movant as a Debtor, and Movant seeks 

only in rem relief to foreclose upon the subject property. 

12. Movant hereby waives the thirty (30) day rule set forth in 11 U.S.C. 

§362(e) and consents to the Court setting a hearing on this Motion on or within thirty 

(30) days. 
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Wherefore, U.S. Bank National Association, as Trustee for TBW Mortgage-

Backed Trust Series 2006-4, TBW Mortgage Pass-Through Certificates, Series 

2006-4, moves this Court to enter an Order granting Movant relief from the 

Automatic Stay, or in the alternative, to enter an Order determining that the 

subject property is not property of the estate and that the automatic stay in this 

case does not bar the Movant from foreclosing or continuing to foreclose its 

interest in the subject property. Movant further moves the Court to enter an Order 

directing the Debtor to execute an Assignment of Mortgage in favor of Movant, 

and authorizing the recordation of such Assignment of Mortgage. 

 Respectfully Submitted,  

Kahane & Associates, P.A. 
8201 Peters Road, Ste. 3000 
Plantation, Florida 33324 
Telephone:  (954) 382-3486 
Telefacsimile: (954) 382-5380 

 
/s/ Marc G. Granger 

      Marc G. Granger, Esq. 
     FBN: 146870 
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Mailing List 
 
Taylor, Bean & Whitaker Mortgage Corp.  
4901 Vineland Road, Ste 120  
Orlando, FL 32811 
 
Edward J. Peterson, III  
Stichter, Riedel, Blain & Prosser, PA  
110 East Madison Street, Suite 200  
Tampa, FL 33602 
 
Amy Denton Harris  
Stichter, Riedel, Blain & Prosser, P.A.  
110 E Madison Street, Suite 200  
Tampa, FL 33602-4700  
 

Russell M Blain  
Stichter, Riedel, Blain & Prosser  
110 East Madison Street, Suite 200  
Tampa, FL 33602  
  
 
Richard C. Prosser  
Stichter, Riedel, Blain & Prosser PA  
110 E. Madison Street, Suite 200  
Tampa, FL 33602  
  
 
Jeffrey W Kelley  
Troutman Sanders LLP  
600 Peachtree Street  
Suite 5200  
Atlanta, GA 30308-2216  
  
 
James D Dantzler, Jr.  
Troutman Sanders LLP  
600 Peachtree Street Northeast  
Suite 5200  
Atlanta, GA 30308  
  

U.S. Trustee 
United States Trustee - JAX 11, 11  
135 W Central Blvd, Suite 620  
Orlando, FL 32801  

represented by Elena L Escamilla TB  
135 W Central Blvd, Suite 
620  
Orlando, FL 32801  
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Creditor Committee 
Creditors Committee  

represented by Paul S Singerman  
Berger Singerman PA  
200 South Biscayne 
Boulevard  
Suite 1000  
Miami, FL 33131  
 
Arthur J Spector  
Berger Singerman PA  
2650 North Military Trail 
Suite 240  
Boca Raton, FL 33431-
7391  
 
James D Gassenheimer 
Berger Singerman  
200 South Biscayne 
Boulevard  
Suite 1000  
Miami, FL 33131  
  
 
David L Gay  
Berger Singerman, PA  
200 South Biscayne Blvd 
10th Floor  
Miami, FL 33131  
305-755-9500  
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File Number: 2006-821 

EXHIBIT "A" 

LEGAL DESCRIPTION 

A certain parcel of land with the buildings thereon located on the westerly line of Oakridge Road, 
in the Town of Holden, Worcester County, Massachusetts, being a portion of Lot 22 on a plan of 
land in Holden Owned by B. A. Sundin dated February 1954, J.J. Reney, Registered Land 
Surveyor, and described as Section B and recorded with Worcester District Registry of Deeds in 
Plan Book 196, Plan 56, and bounded and described as follows: 

BEGINNING at a point in the westerly line of Oakridge Road, oMa Oak Ridge Road, at the 
southeasterly comer of the land hereby conveyed; 

THENCE by an arc of a curve to the right, having a radius of two hundred fifteen and 951100 
(215.95) feet, one hundred (100) feet, said course being by the westerly line of Oakridge Road; 

THENCE North 81" 38' 30" West by Lot 23 on said plan, one hundred seventy-two and 7/10 
(172.7) feet; 

THENCE South 06' 40' East, one hundred three and 4/10 (103.4) feet to other land now or 
formerly of Sundin; 

THENCE South 81' 57' 40" East by said Sundin Land, one hundred fifiy (150) feet to the point 
of beginning. 

Said parcel is conveyed together with and subject to the right to pass and repass over the streets or 
ways as shown on said plan. 

Subject to restrictions of record if still in force and effect, but without re-imposing the same. 

Meaning and intending to describe and mortgage the premises conveyed by Deed recorded at the 
Worcester South District Registry of Deeds at Book 34008, Page 170. 

CD@ SncamLine Legal Description Exhibit '"A" Rcv. December 18,2003 

;,TTEST: WORC. Afi th~n\ j  J. Vigliotti, Register 
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