
 
UNITED STATES BANKRUPTCY COURT 

MIDDLE DISTRICT OF FLORIDA 
Jacksonville Division  

www.flmb.uscourts.gov 
 

In re: 
 
TAYLOR, BEAN & WHITAKER 
MORTGAGE CORP., 
 
 Debtor. 
_______________________________/ 
 

 
 
CASE NO. 03:9-BK-07047-JAF 
 
Chapter 11 

NOTICE OF SERVING SUBPOENA 
 

 PLEASE TAKE NOTICE that that Creditors Larry Hess and Ice Legal, P.A. (for 

convenience, “Ice”), creditors and interested party herein, by his attorney, David R. 

Softness, P.A. (“DRSPA”), hereby gives notice of serving the attached Subpoena upon 

Mark C. Holmberg, Esq. 

 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on this date a true and correct copy of the 
foregoing was served via electronic mail and EM/ECF upon Debtor’s 
counsel, Ed Peterson, Esq., Stichter, Riedel, Blain & Postler, P.A., 110 
East Madison Street, Suite 200, Tampa, FL  33602(epeterson@srbp.com) 
and upon all other parties entitled to notice via the Court's electronic filing 
system. 
 

Dated: November 23, 2015   
Respectfully submitted, 
 

By: /s/ David R. Softness, Esq. 
FBN:  0513229 
DAVID R. SOFTNESS, P.A. 
201 South Biscayne Boulevard 
Suite 2740 
Miami, Florida  33131 
Email david@softnesslaw.com 
Tel: 305-341-3111 
 
Counsel for Ice Legal, P.A. 
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UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

Jacksonville Division  
www.flmb.uscourts.gov 

 
In re: 
 
TAYLOR, BEAN & WHITAKER 
MORTGAGE CORP., 
 
 Debtor. 
_______________________________/

 
 
CASE NO. 03:9-BK-07047-JAF 
 
Chapter 11 
 

 
NOTICE OF RULE 2004 EXAMINATION 

DUCES TECUM 
 

PLEASE TAKE NOTICE that Larry Hess and Ice Legal, P.A. (for convenience, 

“Ice”), an interested party herein, by their attorneys David R. Softness, P.A. (“DRSPA”), 

and pursuant to Rules 9014 and 2004 of the Federal Rules of Bankruptcy Procedure (a 

"Rule" or the "Rules") and Rule 2004-1 of the Local Rules for the United States 

Bankruptcy Court for the Middle District of Florida (a "Local Rule" or the "Local Rules") 

hereby gives this notice that it will examine Mark Holmberg (the “Deponent”) on 

Wednesday, December 16, 2015, at 9:30 a.m. at Lawyers Reporting, 2385 N.W. 

Executive Center Drive, Boca Raton, FL 33431  The examination will continue from 

day to day until completed.  If the examinee receives this notice less than seven (7) 

business days prior to the scheduled examination date, the examination will be 

rescheduled upon timely request to a mutually agreeable time. 

Examinee is directed to provide the documents identified on schedule A attached 

hereto at least 7 days in advance of the deposition. 

 The examination is pursuant to Rules 9014 and 2004 and Local Rule 2004-1, 

and will be taken under oath before an officer authorized to record testimony.  The 
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scope of the examination shall be as described in Bankruptcy Rule 2004, and shall 

include – without limitation - the facts and circumstances in Ice’s Motion for Relief from 

Stay (CP # 8267). 

 Pursuant to Local Rule 2004-1 no order is necessary. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this date a true and correct copy of the 
foregoing was served via electronic mail and EM/ECF upon Debtor’s 
counsel, Ed Peterson, Esq., Stichter, Riedel, Blain & Postler, P.A., 110 
East Madison Street, Suite 200, Tampa, FL  33602 
(epeterson@srbp.com) and upon all other parties entitled to notice via the 
Court's electronic filing system. 

 
Respectfully submitted, 
 

By: /s/ David R. Softness, Esq. 
FBN:  0513229 
DAVID R. SOFTNESS, P.A. 
201 South Biscayne Boulevard 
Suite 2740 
Miami, Florida  33131 
Email david@softnesslaw.com 
Tel: 305-341-3111 
Fax: 305-402-0234 

 
Counsel for Ice Legal, P.A. 

 
cc: Court Reporter 
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DOCUMENTS TO BE PRODUCED 

 
INSTRUCTIONS AND DEFINITIONS 

 
A. "Case" or the (“Case”) means the above-captioned bankruptcy 

case. 

B. "Concerning" means relating to, referring to, refuting, supporting, 

describing, evidencing or constituting. 

C. "Contracts" means all contracts or other types of agreements, in 

whatever form. 

D. "Debtor" means Taylor, Bean & Whitaker Mortgage Corp., as well 

as - where the context allows or requires - their employees, representatives, attorneys, 

accountants, financial advisors, consultants, agents, and all persons who act or acted 

on behalf of Defendant. 

E. "Document" means any paper, writing or record of any type or 

source of authorship in your possession, custody or control, or of which you have 

knowledge, wherever located, however produced or reproduced, or whether a draft, 

original or copy.  By way of illustration and not limitation, the term "document" shall 

include memoranda of telephone conversations, summaries, diaries, or other records of 

personal conversation or interviews, and minutes, summaries, or other records of any 

meetings, discussions or conferences, as well as other notes, reports, records, data, 

memoranda, correspondence, notebooks, scrapbooks, diaries, minutes, summaries, 

financial statements, ledgers, magnetic tape or other sound recordings, electronic mail, 

telegrams, letters, studies, manuals, instructions, bids, specifications, graphs, microfilm, 
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computer records, photocopies, descriptions, purchase orders, agreements, contracts, 

invoices, bills of lading, published or unpublished speeches, manuscripts or articles, 

transcripts, affidavits, depositions, printed matter, publications and any other retrievable 

intelligence, however recorded, memorialized or preserved.  Any original or copy 

containing or having attached thereto any alterations, notes, comments or other material 

not included in each other original or copy shall be deemed a separate document within 

the foregoing definition. 

F. "Identify" in the case of any document means either to produce the 

document or to state:  (a) its locations; (b) the location of all copies which are not 

identical duplicates of the original; (c) the name and title of all persons presently in 

charge of the custody and maintenance of the original and all non-identical copies; (d) 

the date of the original and all non-identical copies; (e) the author and signatories of the 

original and all non-identical copies; (f) its length; (g) the original document's contents 

and how each non-identical copy differs from the original; and (h) each person who 

received the original or a copy of the document.  If the document was, but no longer is, 

in your possession, custody or control, state or identify: (a) what disposition was made 

of the document; (b) the date of any such disposition; and (c) each person that either 

authorized or has knowledge relating to such disposition. 

G. "Identify" in the case of a natural person means to state his or her: 

(a) name; (b) title or position; (c) present or last known business address and telephone 

number; and (d) present or last known home address and telephone number.  If such 

person is no longer employed by the person for whom he/she engaged in the activity 
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that is the subject of the interrogatory, state the date on which he/she left the employ of 

the person and his/her title or position when he/she engaged in the activity which is the 

subject of the Discovery Request. 

H. "Identify" in the case of a non-natural person means to state:  (a) 

the full name of the person; (b) the address of its principal place of business; (c) the 

telephone number of its principal place of business; (d) the name of the title of each 

person who (i) is or was an officer, director, general partner, limited partner, member, or 

beneficiary of the person, or (ii) represented the person with respect to the subject 

matter of the Discovery Request; and (c) the relationship of the entity to the parties to 

this proceeding. 

I. "Identify" in the case of a communication means to state or identify: 

(a) the date, time and place of the communication; (b) the form of communication (such 

as memorandum, letter or conversation); (c) each person who has believed to have 

firsthand knowledge of the communication; (d) the substance of the communication; and 

(e) each document relating to the communication. 

J. "Person" means any natural person or any business, legal or 

governmental entity or association. 

K. These requests call for documents within your possession, custody 

or control, whether directly or indirectly.  A document is in your possession, custody or 

control for purposes of these requests if it is within the possession of your attorneys, 

accountants, financial advisors, consultants, agents or representatives. 
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L. The use of the singular form of any word includes the plural, and 

vice versa. 

M. These requests are continuing in nature, and any information 

obtained subsequent to the service of your response to these requests shall promptly 

be supplied by supplemental response whenever you find, locate, acquire or create the 

information. 

PRIVILEGE 
 

I. Identify in detail all information which is responsive to a specific 

request, but which Taylor, Bean & Whitaker Mortgage Corp., does not intend to produce 

based upon the assertion of a claim of privilege or other asserted justification for not 

responding and specifically identify the privilege asserted. 

EXHIBIT “A” 
 

1. All correspondence between you, Robertson, Anschutz & Schneid, P.L., 

and your client, US, Bank, on the one hand, and on the other hand, the Debtor, Taylor 

Bean & Whitaker, or its attorneys, including – without limitation – Edward Peterson and 

Stichter, Reidel, Blain and Prosser, or other advisors, which relate to the underlying 

litigation between Ice and US Bank or the mortgage at issue therein. 
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