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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA
Jacksonville Division
www.fimb.uscourts.gov

Inre:

TAYLOR, BEAN & WHITAKER CASE NO. 03:9-BK-07047-JAF
MORTGAGE CORP.,
Chapter 11
Debtor.
/

NOTICE OF SERVING SUBPOENA

PLEASE TAKE NOTICE that that Creditors Larry Hess and Ice Legal, P.A. (for
convenience, “Ice”), creditors and interested party herein, by his attorney, David R.
Softness, P.A. ("DRSPA”"), hereby gives notice of serving the attached Subpoena upon

Mark C. Holmberg, Esq.

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this date a true and correct copy of the
foregoing was served via electronic mail and EM/ECF upon Debtor’s
counsel, Ed Peterson, Esq., Stichter, Riedel, Blain & Postler, P.A., 110
East Madison Street, Suite 200, Tampa, FL 33602(epeterson@srbp.com)
and upon all other parties entitled to notice via the Court's electronic filing
system.

Dated:November 23, 2015
Respectfully submitted,

By: /s/ David R. Softness, Esa.
FBN: 0513229
DAVID R. SOFTNESS, P.A.
201 South Biscayne Boulevard
Suite 2740
Miami, Florida 33131
Email david@softnesslaw.com
Tel: 305-341-3111

Counsel for Ice Legal, P.A.


http://www.flmb.uscourts.gov/
mailto:epeterson@srbp.com
mailto:david@softnesslaw.com
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AFFIDAVIT OF SERVICE

UNITED STATES BANKRUPTCY COURT
MIDDLE District of Florida

Case Number: 08:9—BK-07047—.JAF
CHAPTER 11

DEBTOR:
IN RE: TAYLOR, BEAN & WHITAKER MORTGAGE CORP.,

For:

David R. Softhess

DAVID R. SOFTNESS, P.A.
201 South Biscayne Blvd.
Suite 2740

Miami, FL 33131

Received by Caplan, Caplan & Caplan Process Servers on the 12th day of November, 2015 at 4.40 pm to be served
on MARK C. HOLMBERG, 6409 CONGRESS AVE, STE.100, BOCA RATON, FL 33487.

|, ANTHONY GARITO, being duly swoin, depose and say that cn the 16th day of November, 2015 at 3:15 pm, I

INDIVIDUALLY/PERSONALLY served by delivering a true copy of the SUBPOENA FOR RULE 2004
EXAMINATION DUCES TECUM, NOTICE OF RULE 2004 EXAMINATION DUCES TECUM, DOCUMENTS TO BE
PRODUCED INSTRUCTION AND DEFINITIONS, with date, hour and initials of process server endorsed thereon by
me, to: MARK C. HOLMBERG at the address of, 6409 CONGRESS AVE, STE.100, BOCA RATON, FL. 33487, and
informed said person of the contents therein, in compliance with state statutes.

Description of Person Served: Age: 50+, Sax: M, Race/Skin Color: WHITE, Height: 59", Weight; 170, Hair: GRAY,
Glasses: Y ‘

| certify that | am over the age of 18, have no interest in the above action, and am a Ceriified Process Server, in
goad standing, in the judicial circuit in which the process was served. Pursuant to FS 92.525(2), nc notary is
required. UNDER PENALTY OF PERJURY | DECLARE THAT | HAVE READ THE FOREGOIN RETURN CF
SERVICE AND THAT FACTS STATED IN IT ARE TRUE AND CORRECT.

STATE OF FLORIDA

COUNTY OF MIAMI-DADE/ BROWARD/PALIVI BEACH ANTHQMARW
Subscribed and Sworn to before me on the 18th day of 1228 '
November, 2 by theaffignt who is personally known

m

NOTARY FTUBLI”o?

Caplan, Caplan & Caplan Process Servers
12555 Orange Drive

Suite 106

Davie, FL 33330

(954) 462-1800

Ly,

AIDA LUZ OTERO

\"‘P ¥ U:,”
I i - it
e Notary Public - State of Florida Our Job Serial Number: GPN-2015038668
5 5 Commission # FF 2288038 g E
o5 ervice Fee:
e _ﬁ My Comm, Expires Aug 11, 2019§

AN  Bonied througs National Notary A
: .t

Copyright 392 2015 Dalabase Services, Inc. - Process Server's Toolbox V7.1b
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United States Bankruptey Court
Middie District of Florida

Jacksonville Division

e 7 15em

Crsl 275

S AT RS A1
AL D

waww. fimb.uscourts. 2oy

b re: INITIAL < ¢/ BADGE# |
T Case-No. __03:9-BK-07047-JAF g o { :
TAYLOR, BEAN & WHITAKER - 745 o
MORTGAGE COR‘P‘, o Chaptcr 11
Debtor el 4
SUBPOENA FOR RULE 2004 EXAMINATION
i DUCES TECUM

Ly
To:  Mark /Ci?n[“-\iol_mbcrga 18, Ocean Blvd # 403 Boca Raton, Bl 33432 . ‘ g ]
() ued Congress Ae Se jw Poca Lecton, F= 33
& Testimony: YOU ARE COMMANDED to appear at the ime, date, and place set forth below
{o testify at an examination under Rule 2004, Federal Rules of Bankruptey Procedure and Local
Rule 2004-1.

PLACE: | AWYERS REPORTING DATE AND TIME |
' ‘ _ Wednesday, December 16, 2015 at 9:30 d.m.
2385 N,W. Executive Center Drive Boca Raton; FL The deponent shall produce the documents
33431 identifiedd in the attached request

The examination will be recorded by this method: Court Reporter

[ Production: You, O your representatives, must also bring with you (o the exaimination the following
documents, electronically stored information, or objects, and must permit inspection, copying, testing,

or sampling of the niaterial: Please see aitached Exhibit "A". Please mail or delivér copies of items to be
produced to David R. Softness, P.A. by December 9,2015.

The following provisions of Fed. R. Civ, P.-43, made-applicable in bankruptey cases by Fed: R.
Bankr. P. 9016, are attached - Rule 43(¢), relating to the place of comptliance; Rule 45(d), relating to your
proteciion as a person subject to a subpoena; and Rule 45(e) and.43(g), relating 1o your duty 10 respond
o this subpoena and the potential consequences of not deing so.

Date: November 12,203
CLERK OF COURT

OR

e of Clerk or Deputy Clerk
IS

Attorney's Signature

HEIGHT.

The name, address, emaif address, and telephone number. of the attorney representing (name of party)
lce Legal, PLAL _who issues or requests this subpocna, are:

[avig K. Softness, Esq 201 5, Biscayne Bivd, Suite 2740 Miami, FL 33131 Tel; 305-341-31 11
email: david@softnesslaw.com

Notice fo the person who issues of requests tliis subpoena

If this subpoena commands the production of documents, electronically stored information, or tangible
things, or the inspection of premises before trial, a notice and a copy of this subpoena must be served on
cach party before it is served on the person fo whom it is directed. Ped. R, Civ. P, 45(a)(4).

2GS
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PROOF OF SERVICE
{This section should not be filed with the court unless required by Fed. R. Civ. P.45.)

| received this subpoena for (name of individual and title, if any):

on (date) .

O | served the subpoena by delivering a copy lo the pamed person as follows:

on (date) yor

D) 1 returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, | have also
tendered to the witness the fees for one day’s atiendance, and the mileage allowed by faw, in the amount
of 3

My fees are $ for travel and $ for services, for a total of $ .
I declare under penalty of perjury that this information is true and correct.

Date:

Server's sighature

Printed name and title

Server's address

Additional information concerning attempled service, €ic.:
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{made applicable in bankruptcy cnses by R

Federal Rule of Civil Procedure 8(c), (), (e}, and (p) (EMTective 1241113
ule 9016, Federol Rules of Bankruptcy Progedure}

{«) Pinte of compllance.

{1} For o Trinl, Hearing. or epositl
to wttend a trinl, hearing, of depasiton only as To¥lows:

transacts business in persen; o7

(B) within the sints where the person resides, is employed, or regularly
transzcls business in person, if the person

(0] isnpmywnpmy'solﬁ:et:m

(2) For Other Discovery. A stibpoenn may cgmintnd:
(A) production of ¢ 1s. or clestronically storcd infonmation, or

o tegulnry trapaatts b i inp ; and
(B) irspection of premiscs, ol the premises to be inspeeted.

(d} Protecting a Person Subjeet ta g Subpoenat Enfor¢sment.

(1) Avoiding Undue Burden or Expense; Sancilons, A party of
gttomney responsible for issuing and serving a subpoenia must loke

sulject to the subpoena. The court for the district where compliance is
required must enforoc this dury ond impose a0 appropriste saneiton -
which iy include lost carnings and repsonnblc ptiomey's focs — on 8
party of attemey who Faits to comply.

23 Command to Produte Materials ar Permil Inspection.
(A) Appesmmace Not Required, A person commandzd i produce
documents, clecironically sored information, or tangiblc things, or 10

A sabpoena may d & person

(A) within 100 miles of where the person residet, s cmployed, or regulnsly

Gi) is commanded to astend 3 trial tnd would not incur substantial expease.

dhings 12 o plage within 100 miles of where the person resides. is employed,

rensonable steps to ovoid imposing undus burden of expense on & person

penmit the ingpection of promiscs, need not pppeas in persan al the place of

production or inspecli unless tlso ded to appeat for b deposition,
hearing, of winl.
{B) Obfectiosis. A persan ded 10 produce d of tangible

(i) disclosing % v 4 expert's opinion of info jon that docs
ot deseribe specific occurrences in dispute and resulls from the exper's
gtudy that was not requested by a party.

{C) Specifying Conditions ns an Alternative. In the circumstances
described in Rule 43(6K3}B), the court may, instead of quashing o1
modifying a subpoenn, ot production tnder spocificd
conditioms ifthe serving party:
{1y shows & substznrial need For the testimony oF moicrial that eannot
be otherwise met withont undue hardship; cod

(i) ensures that the subpoenned person will be reatonably
compensated.

1y}

(¢} Duties IQ Responding fo o Subpocna.

(1) Producing Documents or Elecironically Stored Informalion, Thesz
procedures apply 10 producing documents o electronicatly stosed
information:

{4} Docuntents. A person resp dingtoa bp top
doctnﬂmlsmullpmdmumnmﬂwymkepl in the endinnry eourse of
business or mast osganiee mnd 1nbel them 16 comespond 10 the cmegories in
the demand.

8 Form jor Provueing Electronically Stored Infornmtion No!

Specified, 113 subpoena does nal specify a form for producing

I izally stored ink ion, the pevson respondi g must produce it in
2 farm or forms in which it is ordinasily moingined or in o reasonnbly
usable form or fonns,

() Blectronically Stored Inforntation Produced tn Only One Form. The
persan responding weed not p disce the same ¢ jeally stoved
information in more than one form.

t

) inaccessibde Electronk Hy Stored Informati The person
tespending need nol provide discovery of electronically stored information
from sources (hat the perscn identifies os not bly jole b

ol undu¢ burden or cost. On motion 10 compel discovesy or for 2 protedtive
order, the person responding st show that the information is aol
by ible L of undue burden or cest. 1(that showing is

in the subp a written abj to ing, copying, testing of

pr g el ically stored infc
“The cbjection must be served before the ealier of the time specified for

the following rules epply:

() At my time, on notice to 1he commonded person, the serving party
tay mave the coun for the district where complianes is required for on
order compelling production or fnspestion,

{if) These scts may be required only as directed i the order, and the

signiftcant expense resulting from pompliante.

(3} Quashing or Modifying a Subpaena,

(4} When Required. On timely motion, the court far the disteict where
compliance s required must quash or modify a subpoena that:

(i) failstoallow a reasgnatle fime to comply;

(i) recquires a pevson (o comply beyoud the peogrophical limits
specified in Rule 45(c):

(i) requires disclosure of privileged or other pretected watter, if no
exception of waiver applies; o

{iv) subjects a person o undue burden,

(B) When Permitied. To prolect 2 person subject to or affecied by 5

motian, quash or modify e subpacna it requires:
(i)} disclosing 2 trade seeret of other conlidential research,
development, ot commercial information; or

things or to permit inspecilon may serve on the perty or altomey desigr ated

sampling any ot all of the matcrials or 10 linspccﬁns the premises — o1 to
ducing ¢l ion in the form of forms requesied.

camplisnce or 14 days pfler the subpoenn is served. 1 en objection is made,

srder must protect & perses who is ncither a party nor 3 porty’s officer from

subpocnn, the cours for the district where compliance is required may, 63

’
made, tha court may nonciheless arder discovery from such sources if the
requesting party shows good cause, considering the Jimitnions of Rule
26(b)2NC). The coun may specify conditions for the discovery.

{2} Claiming irivilege or Projeciivt.

(A} Information IWiikheld, A person withholding subpoenacd
informution under a claim that il is privileged or subject 1o protection &5
trial-prepaytion malerial must:

(3) expressty make the claim; and

{il} deseribe the nuiure of the withhed de
o tangiblc thinga i 2 manncr that, wilkout revealing information jtsetl
privileged or protected, will ennble the partics 10 assess the claim.

{1} Informotion Produced 1€ formation produced in resp 10
subipoena is subject to a claim of privilege or of protection e3 trinl-

preparati iol, 1he person maki _ﬁ\e:lnimnuynotifynnypmwﬂm
roceived the infommation of the claim and the basis for it. Afier being
aotificd, 3 party must prampily retum, sequesier, of destroy the specified
information and any copies it has, must not use of disciose the information
unth) the cloim is resolved; must take reasonnble staps to retrieve the
infe i the pasty discloscd it before being notificd; and may
promplly present the information under seal o the court for the district
whore complianse is required for a determination of the clnim. The persan
who produced the information must preserve \he information watil the claim
is resoived.

(g) Contempt. The cout for the digtrict where complisnce is required — and
also, ofler a motion i transferved, the issuing court - may hold in contempt
0 persan who, having been served, fails wilhout odequate excuse 10 obey

the subpoena o7 pn order reloted to it

« The court fos the district where comphi with the subp is

Access (0 Subpoena Materink
Fed. R Civ. P. 43(n) Commitiec Note {2013)
» Partics desiring gocess ta infarmation produced in vesponse 1o {his subpocena will need to follow up with the party serving the subpoena lo obiain such ueeess.
« The pasty secving the subpocna should make reasonable provisians for prompt access.
quired hes authority 1o ender petice of receipt of produced materials of pccoss 1o them.

LF-84 (rev. 12/01/13)
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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA
Jacksonville Division
www.fimb.uscourts.gov

In re:

TAYLOR, BEAN & WHITAKER CASE NO. 03:9-BK-07047-JAF
MORTGAGE CORP.,
Chapter 11
Debtor.
/

NOTICE OF RULE 2004 EXAMINATION
DUCES TECUM

PLEASE TAKE NOTICE that Larry Hess and Ice Legal, P.A. (for convenience,
“Ice”), an interested party herein, by their attorneys David R. Softness, P.A. (‘DRSPA"),
and pursuant to Rules 9014 and 2004 of the Federal Rules of Bankruptcy Procedure (a
"Rule" or the "Rules") and Rule 2004-1 of the Local Rules for the United States
Bankruptcy Court for the Middle District of Florida (a "Local Rule" or the "Local Rules")
hereby gives this notice that it will examine Mark Holmberg (the “Deponent”) on
Wednesday, December 16, 2015, at 9:30 a.m. at Lawyers Reporting, 2385 N.W.
Executive Center Drive, Boca Raton, FL 33431 The examination will continue from
day to day until completed. If the examinee receives this notice less than seven (7)
business days prior to the scheduled examination date, the examination will be
rescheduled upon timely request to a mutually agreeable time.

Examinee is directed to provide the documents identified on schedule A attached
hereto at least 7 days in advance of the deposition.

The examination is pursuant to Rules 9014 and 2004 and Local Rule 2004-1,

and will be taken under oath before an officer authorized to record testimony. The


http://www.flmb.uscourts.gov/
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CASE NO. 9-BK-07047-JAF
Notice of Taking 2004 Examination
Mark Holmberg

Page 2 of 6

scope of the examination shall be as described in Bankruptcy Rule 2004, and shall
include — without limitation - the facts and circumstances in Ice’s Motion for Relief from
Stay (CP # 8267).

Pursuant to Local Rule 2004-1 no order is necessary.

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this date a true and correct copy of the
foregoing was served via electronic mail and EM/ECF upon Debtor’s
counsel, Ed Peterson, Esq., Stichter, Riedel, Blain & Postler, P.A., 110
East Madison Street, Suite 200, Tampa, FL 33602
(epeterson@srbp.com) and upon all other parties entitled to notice via the
Court's electronic filing system.

Respectfully submitted,

By: /s/David R. Softness, Esa.
FBN: 0513229
DAVID R. SOFTNESS, P.A.
201 South Biscayne Boulevard
Suite 2740
Miami, Florida 33131
Email david@softnesslaw.com
Tel: 305-341-3111
Fax: 305-402-0234

Counsel for Ice Legal, P.A.

cc: Court Reporter


mailto:epeterson@srbp.com
mailto:david@softnesslaw.com
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CASE NO. 9-BK-07047-JAF
Notice of Taking 2004 Examination
Mark Holmberg

Page 3 of 6
DOCUMENTS TO BE PRODUCED
INSTRUCTIONS AND DEFINITIONS
A. "Case" or the (“Case”) means the above-captioned bankruptcy
case.
B. "Concerning" means relating to, referring to, refuting, supporting,
describing, evidencing or constituting.
C. "Contracts" means all contracts or other types of agreements, in
whatever form.
D. "Debtor" means Taylor, Bean & Whitaker Mortgage Corp., as well

as - where the context allows or requires - their employees, representatives, attorneys,
accountants, financial advisors, consultants, agents, and all persons who act or acted
on behalf of Defendant.

E. "Document” means any paper, writing or record of any type or
source of authorship in your possession, custody or control, or of which you have
knowledge, wherever located, however produced or reproduced, or whether a draft,
original or copy. By way of illustration and not limitation, the term "document” shall
include memoranda of telephone conversations, summaries, diaries, or other records of
personal conversation or interviews, and minutes, summaries, or other records of any
meetings, discussions or conferences, as well as other notes, reports, records, data,
memoranda, correspondence, notebooks, scrapbooks, diaries, minutes, summaries,
financial statements, ledgers, magnetic tape or other sound recordings, electronic mail,

telegrams, letters, studies, manuals, instructions, bids, specifications, graphs, microfilm,
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CASE NO. 9-BK-07047-JAF
Notice of Taking 2004 Examination
Mark Holmberg

Page 4 of 6

computer records, photocopies, descriptions, purchase orders, agreements, contracts,
invoices, bills of lading, published or unpublished speeches, manuscripts or articles,
transcripts, affidavits, depositions, printed matter, publications and any other retrievable
intelligence, however recorded, memorialized or preserved. Any original or copy
containing or having attached thereto any alterations, notes, comments or other material
not included in each other original or copy shall be deemed a separate document within
the foregoing definition.

F. "ldentify" in the case of any document means either to produce the
document or to state: (a) its locations; (b) the location of all copies which are not
identical duplicates of the original; (c) the name and title of all persons presently in
charge of the custody and maintenance of the original and all non-identical copies; (d)
the date of the original and all non-identical copies; (e) the author and signatories of the
original and all non-identical copies; (f) its length; (g) the original document's contents
and how each non-identical copy differs from the original, and (h) each person who
received the original or a copy of the document. If the document was, but no longer is,
in your possession, custody or control, state or identify: (a) what disposition was made
of the document; (b) the date of any such disposition; and (c) each person that either
authorized or has knowledge relating to such disposition.

G. "ldentify" in the case of a natural person means to state his or her:
(a) name; (b) title or position; (c) present or last known business address and telephone
number; and (d) present or last known home address and telephone number. If such

person is no longer employed by the person for whom he/she engaged in the activity
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CASE NO. 9-BK-07047-JAF
Notice of Taking 2004 Examination
Mark Holmberg

Page 5 of 6

that is the subject of the interrogatory, state the date on which he/she left the employ of
the person and his/her title or position when he/she engaged in the activity which is the
subject of the Discovery Request.

H. "ldentify" in the case of a non-natural person means to state: (a)
the full name of the person; (b) the address of its principal place of business; (c) the
telephone number of its principal place of business; (d) the name of the title of each
person who (i) is or was an officer, director, general partner, limited partner, member, or
beneficiary of the person, or (ii) represented the person with respect to the subject
matter of the Discovery Request; and (c) the relationship of the entity to the parties to
this proceeding.

l. "ldentify" in the case of a communication means to state or identify:
(a) the date, time and place of the communication; (b) the form of communication (such
as memorandum, letter or conversation); (c) each person who has believed to have
firsthand knowledge of the communication; (d) the substance of the communication; and
(e) each document relating to the communication.

J. "Person” means any natural person or any business, legal or
governmental entity or association.

K. These requests call for documents within your possession, custody
or control, whether directly or indirectly. A document is in your possession, custody or
control for purposes of these requests if it is within the possession of your attorneys,

accountants, financial advisors, consultants, agents or representatives.
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CASE NO. 9-BK-07047-JAF
Notice of Taking 2004 Examination
Mark Holmberg

Page 6 of 6
L. The use of the singular form of any word includes the plural, and

vice versa.
M. These requests are continuing in nature, and any information

obtained subsequent to the service of your response to these requests shall promptly
be supplied by supplemental response whenever you find, locate, acquire or create the
information.

PRIVILEGE

l. Identify in detail all information which is responsive to a specific

request, but which Taylor, Bean & Whitaker Mortgage Corp., does not intend to produce
based upon the assertion of a claim of privilege or other asserted justification for not
responding and specifically identify the privilege asserted.

EXHIBIT *A”

1. All correspondence between you, Robertson, Anschutz & Schneid, P.L.,
and your client, US, Bank, on the one hand, and on the other hand, the Debtor, Taylor
Bean & Whitaker, or its attorneys, including — without limitation — Edward Peterson and
Stichter, Reidel, Blain and Prosser, or other advisors, which relate to the underlying

litigation between Ice and US Bank or the mortgage at issue therein.
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