
 

 

 

 

 

 

 

 

 

 

 
UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF OHIO 
EASTERN DIVISION 

--------------------------------------------------------- x 
In re: : 
 : 
Triad Resources, Inc., et al., : 
  : 
 Debtors. 1 : 
--------------------------------------------------------- x 

 
Chapter 11 – Jointly Administered 
 
Case No. 08-62733 
 
Judge C. Kathryn Preston 

ORDER APPROVING EMPLOYEE INCENTIVE PROGRAM 

 Upon consideration of the Motion of Debtors and Debtors-in-Possession for the Entry of 

an Order Pursuant to Bankruptcy Code Sections 105 and 363 Approving Employee Incentive 

Program filed on December 31, 2008 [Docket No. 27] (the “Motion”); the Affidavit of James R. 

Bryden in Support of Chapter 11 Petition and First Day Motions in support of the Motion; the 

Memorandum in Opposition to the Motion filed by the Official Committee of Unsecured 

Creditors (the “Committee”) [Docket No. 166] (the “Committee Objection”); the representations 

                                                 
1 The “Debtors” in the instant cases include each of Triad Resources, Inc. (Case No. 08-62733, “TRI”); Triad 
Energy Corporation, (Case No. 08-62744, “TEC”); TriTex Energy, L.L.C. (Case No. 08-62747, “TEL”); TriTex 
Resources, L.L.C., Case No. 08-62749, “TRL”); Triad Oil & Gas Co., Ltd. (Case No. 08-62757, “TOG”); and Alpha 
Drilling, Ltd. (Case No. 08-62759, “ADL” or “Alpha”).   

This document has been electronically entered in the records of the United
States Bankruptcy Court for the Southern District of Ohio.

IT IS SO ORDERED.

Dated: February 27, 2009

____________________________________________________________
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 of counsel at the February 20, 2009 hearing; and all other proceedings in these Chapter 11 cases; 

and having been advised that, after consultation with the Debtors, including at an in-person 

meeting between the members of the Committee, members of Debtors’ management, and their 

respective advisors, on February 23, 2009, the Committee hereby withdraws the Committee 

Objection, and after due deliberation and hearing, this Court hereby FINDS that (a) the Critical 

Employees are integral to the Debtors’ ability to operate as debtors-in-possession and otherwise 

essential to preserving and helping to enhance the value of the Debtors’ estate; (b) implementing 

the Incentive Program is a reasoned exercise of the Debtors’ business judgment and use of estate 

assets pursuant to Sections 105(a) and 363(b); and (c) the relief requested in the Motion is fair, 

reasonable, and appropriate exercise of Debtors’ business judgment and in the best interest of the 

Debtors’ estates, all creditors, and other interested parties in these Cases. 

 Now, therefore, in light of the foregoing FINDINGS, it is hereby ORDERED, 

ADJUDGED, and DECREED that: 

(A) The Committee Objection is hereby deemed withdrawn and, as such, the Motion 

is GRANTED as set forth herein. 

(B) Unless otherwise defined or stated herein, all capitalized terms used herein shall 

have the meanings ascribed to them in the Motion. 

(C) The following incentive program (the “Incentive Program”) is hereby approved 

for the Critical Employees: 

Case 2:08-bk-62733    Doc 212    Filed 02/27/09    Entered 03/02/09 10:38:52    Desc Main
 Document      Page 2 of 10




 

 

 

Tier I 

(I) The aggregate value of each of the Tier I bonuses (the “Tier I Baseline 

Bonus”) equals 30% of the Critical Employee’s annual salary.   

Incentive Category Incentive Amount Date Payable (On or After) 

Progress Bonus A 25% of Tier I Baseline Bonus Sooner of March 31, 2009, or 
a Success Event (as defined 
below) 

Progress Bonus B 25% of Tier I Baseline Bonus Sooner of June 30, 2009, or a 
Success Event 

Completion Bonus 50% of Tier I Baseline Bonus Success Event 

 
The following Critical Employees shall participate in the Tier I Incentive Program: Robert 

Roberts, Don Ritter, and John Tumis. 

Tier II 

(II) The aggregate value of each of the Tier II bonuses (the “Tier II Baseline 

Bonus”) equals 25% of the Critical Employee’s annual salary.   

Incentive Category Incentive Amount Date Payable (On or After) 

Progress Bonus A 25% of Tier II Baseline Bonus Sooner of March 31, 2009, or 
a Success Event (as defined 
below) 

Progress Bonus B 25% of Tier II Baseline Bonus Sooner of June 30, 2009, or a 
Success Event 

Completion Bonus 50% of Tier II Baseline Bonus Success Event 

The following Critical Employees shall participate in the Tier II Incentive Program: Kim Arnold, 

Kyle Bradford, Jeff Brammer, Michael Burnett, and Carlos Horan; provided, however, that as 

Mr. Bradford spends approximately 80% of his time serving Alpha and 20% of his time serving 
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the other Debtors, Alpha shall be obligated for 80% of any payments made pursuant to this Order 

to Mr. Bradford and the other Debtors shall be obligated for 20% of any payments made 

pursuant to this Order to Mr. Bradford. 

Tier III 

(III) The aggregate value of each of the Tier III bonuses (the “Tier III Baseline 

Bonus”) equals 15% of the Critical Employee’s annual salary.   

Incentive Category Incentive Amount Date Payable (On or After) 

Progress Bonus A 25% of Tier III Baseline 
Bonus 

Sooner of March 31, 2009, or 
a Success Event (as defined 
below) 

Progress Bonus B 25% of Tier III Baseline 
Bonus 

Sooner of June 30, 2009, or a 
Success Event 

Completion Bonus 50% of Tier III Baseline 
Bonus 

Success Event 

 
The following Critical Employees shall participate in the Tier III Incentive Program: Tiffany 

Becker, Kevin Cunningham and Cathy Pyles.   

A “Success Event” shall be the sooner to occur of (a) the date that any confirmed chapter 

11 plan of reorganization or liquidation proposed by the Debtors (or jointly by the Debtors and 

any other interested party or parties) becomes effective; and (b) the closing on a sale of 

substantially all of the Debtors’ assets pursuant to Section 363.  Immediately upon the 

occurrence of any of the following (each a “Termination Event,” a Critical Employee shall no 

longer be entitled to participate in the Incentive Program: (a) resignation by a Critical Employee 

from the Debtors’ employ; (b) termination of a Critical Employee’s employment for cause; (c) 

death or disability of a Critical Employee; or (d) conversion of the Cases to cases under 

Bankruptcy Code Chapter 7. 
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(D) The Debtors are hereby authorized, but not directed, to perform under and 

otherwise make all payments in accordance with the Incentive Program. 

(E) The memorandum of law requirement of Local Bankruptcy Rule 9013-1(a) is 

hereby waived with respect to the Motion only. 

(F) This Order is effective immediately. 

(G) The Court hereby retains jurisdiction to hear and determine all matters arising 

under or in connection with this Order. 

IT IS SO ORDERED. 

# # # 

Prepared and submitted by: 
 
 
/s/ Daniel A. DeMarco  
Daniel A. DeMarco (0038920) 
Hahn Loeser & Parks LLP 
200 Public Square, Suite 2800 
Cleveland, Ohio 44114 
Telephone: (216) 621-0150 
Facsimile: (216) 241-2824 
E-Mail: dademarco@hahnlaw.com 
 
ATTORNEYS FOR DEBTORS 
 

 

 

 

 

Copies to: 
 
The following is the list of parties who are currently on the list to receive e-mail notice/service 
for this case and who were served by the Court’s electronic noticing system: 

• Asst US Trustee (Col)     ustpregion09.cb.ecf@usdoj.gov  

• Robert L Bays     rbays@bowlesrice.com, 
bmartin@bowlesrice.com;bnichols@bowlesrice.com;jchincheck@bowlesrice.com  
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• James P Botti     jbotti@porterwright.com  

• Brenda K Bowers     bkbowers@vorys.com  

• Jeremy M Campana     jeremy.campana@thompsonhine.com  

• Nick V Cavalieri     nick.cavalieri@baileycavalieri.com, BR-ECF@BaileyCavalieri.com  

• Jesse Cook-Dubin     jcookdubin@vorys.com  

• Daniel A DeMarco     dademarco@hahnlaw.com, hlpcr@hahnlaw.com  

• Rocco I Debitetto     ridebitetto@hahnlaw.com  

• Ronald E Gold     rgold@fbtlaw.com, ahammerle@fbtlaw.com  

• Lawrence Hackett     larry.hackett@usdoj.gov  

• James S Huggins     huggins@theisenbrock.com  

• Reginald W Jackson     rwjackson@vorys.com, cdfricke@vorys.com  

• Cynthia A Jeffrey     ecfsdoh@reimerlaw.com  

• Donald W Mallory     donald.mallory@dinslaw.com, christopher.loeckel@dinslaw.com  

• Dennis M Ostrowski     loubknotices@mapother-atty.com  

• Geoffrey J Peters     colecfsdo@weltman.com  

• Matthew T Schaeffer     matthew.schaeffer@baileycavalieri.com, br-
ecf@baileycavalieri.com  

• Bill Wallander     bwallander@velaw.com  

• Christopher B Wick     cwick@hahnlaw.com, hlpcr@hahnlaw.com  

• Mary Anne Wilsbacher     MaryAnne.Wilsbacher@usdoj.gov 

 

BMC  Group, Inc., the Debtors claims and noticing agent, is, at the direction of the Debtors’ 
counsel, serving the instant document on the parties set forth on the attached Service Lists via 
electronic mail and/or United States Mail, postage prepaid (the “BMC Service”).  An affidavit 
detailing the BMC Service will be filed with the Court. 
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Triad Companies
Service List
Total number of parties:  24

Core Group
BAILEY CAVALIERI LLC
(RE: WESBANCO BANK)
MATTHEW SCHAEFER
10 WEST BROAD STREET, SUITE 2100
COLUMBUS, OH  43215

matthew.schaeffer@baileycavalieri.com

BAILEY CAVALIERI LLC
(RE: WESBANCO BANK)
NICK V. CAVALIERI
10 WEST BROAD STREET, SUITE 2100
COLUMBUS, OH  43215

nick.cavalieri@baileycavalieri.com

CATERPILLAR FINANCIAL SERVICES 
CORP
2120 WEST END AVENUE
NASHVILLE, TN  37203

CHRYSLER FINANCIAL
27777 INKSTER ROAD
FARMINGTON HILLS, MI  48334

CNH CAPITAL AMERICA LLC
100 BRUBAKER AVENUE
NEW HOLLAND, PA  17557

FROST, BROWN, TODD LLC
(RE: CAPITAL ONE, N A)
RONALD E. GOLD
2200 PNC CENTER
201 EAST FIFTH STREET
CINCINNATI, OH  45202

rgold@fbtlaw.com

HAHN LOESER & PARKS LLP
CHRISTOPHER B WICK (0073126)
200 PUBLIC SQUARE, SUITE 2800
CLEVELAND, OH  44114

cwick@hahnlaw.com

HAHN LOESER & PARKS LLP
DANIEL A DEMARCO (0038920)
200 PUBLIC SQUARE, SUITE 2800
CLEVELAND, OH  44114

dademarco@hahnlaw.com

HAHN LOESER & PARKS LLP
NANCY A VALENTINE (0069503)
200 PUBLIC SQUARE, SUITE 2800
CLEVELAND, OH  44114

navalentine@hahnlaw.com

HAHN LOESER & PARKS LLP
ROCCO I DEBITETTO (0073878)
200 PUBLIC SQUARE, SUITE 2800
CLEVELAND, OH  44114

ridebitetto@hahnlaw.com

OFFICE OF THE UNITED STATES 
TRUSTEE
LARRY HACKETT
REGION 9
170 NORTH HIGH ST, STE 200
COLUMBUS, OH  43215-2403

OFFICE OF THE UNITED STATES 
TRUSTEE
MARYANNE WILSBACHER
REGION 9
170 NORTH HIGH ST, STE 200
COLUMBUS, OH  43215-2403

maryanne.wilsbacher@usdoj.gov

PHILLIPS GARDILL KAISER & ALTMEYER
(RE: WESBANCO BANK)
DENISE KNOUSE-SNYDER
61 FOURTEENTH STREET
WHEELING, WV  26003

denisesnyder@pgka.com

REIMER LORBER & ARNOVITZ CO LPA
(RE: FORD MOTOR CREDIT CO LLC)
CYNTHIA A JEFFREY ESQ
PO BOX 968
2450 EDISON BLVD
TWINSBURG, OH  44087

cjeffrey@reimerlaw.com

REIMER LORBER & ARNOVITZ CO LPA
(RE: FORD MOTOR CREDIT CO LLC)
EDWARD A BAILEY ESQ
PO BOX 968
2450 EDISON BLVD
TWINSBURG, OH  44087

ebailey@reimerlaw.com

REIMER LORBER & ARNOVITZ CO LPA
(RE: FORD MOTOR CREDIT CO LLC)
FAYE D ENGLISH ESQ
PO BOX 968
2450 EDISON BLVD
TWINSBURG, OH  44087

fenglish@reimerlaw.com
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Core Group
THEISEN BROCK LP
(RE: PEOPLES BANK)
JIM HUGGINS, ESQ.
424 SECOND STREET
MARIETTA, OH  45750

huggins@theisenbrock.com

TRIAD RESOURCES, INC.
ATTN: JAMES R BRYDEN
PO BOX 427
27724 STATE ROUTE 7
MARIETTA, OH  45773

jbryden@triadcompanies.net

VINSON & ELKINS LLP
(RE: CAPITAL ONE, N A)
CLAYTON T HUFFT
TRAMMELL CROW CENTER
2001 ROSS AVENUE, SUITE 3700
DALLAS, TX  75201-2975

chufft@velaw.com

VINSON & ELKINS LLP
(RE: CAPITAL ONE, N A)
L PRENTISS CUTSHAW
TRAMMELL CROW CENTER
2001 ROSS AVENUE, SUITE 3700
DALLAS, TX  75201-2975

pcutshaw@velaw.com

VINSON & ELKINS LLP
(RE: CAPITAL ONE, N A)
P BETH LLOYD
TRAMMELL CROW CENTER
2001 ROSS AVENUE, SUITE 3700
DALLAS, TX  75201-2975

blloyd@velaw.com

VINSON & ELKINS LLP
(RE: CAPITAL ONE, N A)
WILLIAM L. WALLANDER, ESQ.
TRAMMELL CROW CENTER
2001 ROSS AVENUE, SUITE 3700
DALLAS, TX  75201-2975

bwallander@velaw.com

VORYS, SATER, SEYMOUR AND PEASE 
LLP
(RE: PROPOSED COMMITTEE COUNSEL)
REGINALD W. JACKSON, ESQ.
52 EAST GAY STREET
COLUMBUS, OH  43215

rwjackson@vorys.com

VORYS, SATER, SEYMOUR AND PEASE 
LLP
(RE: PROPOSED COMMITTEE COUNSEL)
JESSE COOK-DUBIN, ESQ.
52 EAST GAY STREET
COLUMBUS, OH  43215

jcookdubin@vorys.com
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Triad Companies
Service List
Total number of parties:  13

2002 List
BAKER OIL TOOLS
(RE: COMMITTEE OF UNSECURED 
CREDITORS)
CHRISTOPHER J RYAN
MANAGER OF COLLECTIONS
2929 ALLEN PWKY, STE 2100
HOUSTON, TX  77019-2118

chris.ryan@bakerhughes.com

BAKERCORP
AMY M PAUL
VICE PRESIDENT, GENERAL COUNSEL
3020 OLD RANCH PKWY, STE 220
SEAL BEACH, CA  90740

apaul@bakercorp.com

BOWLES RICE MCDAVID GRAFF&LOVE LLP
(RE: ARVILLA OILFIELD SERVICES LLC)
ROBERT L. BAYS
501 AVERY STREET, FIFTH FLOOR
POST OFFICE BOX 49
PARKERSBURG, WV  26102-0049

rbays@bowlesrice.com

BOWLES RICE MCDAVID GRAFF&LOVE LLP
(RE: HOUCHIN CONSTRUCTION LLC)
ROBERT L. BAYS
501 AVERY STREET, FIFTH FLOOR
POST OFFICE BOX 49
PARKERSBURG, WV  26102-0049

rbays@bowlesrice.com

CENTER ROCK INC
(RE: COMMITTEE OF UNSECURED 
CREDITORS)
JULIE E MCKENZIE
CONTROLLER
118 SCHROCK DR
BERLIN, PA  15530

juliemckenzie@centerrock.com

DINSMORE & SHOHL LLP
(RE: K&N CONTRACTING INC)
DONALD W MALLORY
1900 CHEMED CTR
255 E 5TH ST
CINCINNATI, OH  45202

donald.mallory@dinslaw.com

K&N CONTRACTING INC
(RE: COMMITTEE OF UNSECURED 
CREDITORS)
KENNETH E NEWHOUSE, PRESIDENT
945 WILLIS CREEK RD
PO BOX 607
ELKVIEW, WV  25071

kncontracting@wildblue.net

KEN MILLER SUPPLY OF WV INC
(RE: COMMITTEE OF UNSECURED 
CREDITORS)
MAX MILLER
CREDIT MANAGER
PO BOX 1086
WOOSTER, OH  44691

kmsmmiller@embarqmail.com

MAPOTHER & MAPOTHER, P.S.C.
(RE: DCFS USA LLC)
DENNIS M. OSTROWSKI
801 WEST JEFFERSON STREET
LOUISVILLE, KY  40202

loubknotices@mapother-atty.com

PORTER WRIGHT MORRIS & ARTHUR LLP
(RE: KEY EQUIPMENT FINANCE)
JAMES P BOTTI ESQ
41 S HIGH ST, 31ST FL
COLUMBUS, OH  43215

jbotti@porterwright.com

PRODUCERS SERVICE CORP
(RE: COMMITTEE OF UNSECURED 
CREDITORS)
JAMES ROSE
CORPORATE TREASURER
109 S GRAHAM ST
ZAINESVILLE, OH  43701

jrose@producersservicecorp.com

SCHLUMBERGER TECHNOLOGY CORP
(RE: COMMITTEE OF UNSECURED 
CREDITORS)
RANDY R SNYDER
AREA CREDIT MANAGER
330 MARSHALL ST, STE 610
SHREVEPORT, LA  71101

Rsnyder@slb.com
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2002 List
WRIGHT & CO INC
(RE: COMMITTEE OF UNSECURED 
CREDITORS)
D RANDALL WRIGHT
PRESIDENT
12 CADILLAC DR, STE 260
BRENTWOOD, TN  37027

randy@wrightandcompany.com
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