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STANDARD OFFICE LEASE
(Modified Net Lease)

This Lease Egreement entered into as of the 25t day of Qw%fdd; _2005

between 2060 W MARKET LLC, an Ohio Zimited Liab. Company (hereinafter called “Lessor™), and

CEP ACQUISITION LLC, an Ohlo Limited Liab. Company (hereinafter called “Lessee™:
Witnegseth:
1. DEMISE: Lessor leases to Lesses and Lessee hires from Lessor the premises identified as
Suite 340 (hereinafter calied “said premises™ in the building known as

3560 W. Market Street {hereinafter called “the Building”), located 2t __ 3360 W. Market Street

Fairlawn

2005

day of _September
2007

23 months  nheginning on the st
3ist July

, Ohio, for & term of

, and ending or the day of

uniess sooner terminated as hereinafter provided. A sketch of said premises is attached hereto as Exhibit A.

2. USE OF PREMISES: Said premises shall be used and océupied by Lessee for
general office purposes

only, and for no other parpose.

3. ANNUAL BASE RENT: In consideration thereof, Lessee covenants to pay Lessor without demand annual base rent for said
premises as set forth or Exhibit B, attached hereto, payable in menthly installments as set forth on Exhibit B, in advance, without
deduction or set-off, in legal tender of the United States of America on the first day of each and every calendar month during said
term at the offices of Lessor, or at such other place as Lessor may from time to time in writing designate. The amount of such rent
to be paid by Lessee is subject to adjustment from time to time as set forth in paragraph & hereof. The rent reserved and all other
charges hereunder not paid by Lessee when due shall bear interest at 4% in excess of the prime rate then in effect at National City

Bank, Akroz (or its successor).

4. DEFINITIONS: As used in this Lease, the following terms shall
have the following respective meanings:

() “Annual Base Rent” - The annual rent to be paid by Lessee
to Lessor pursuant to the provisions of Paragraph 3.

(b} “Adjusted Annual Rent” - The Annual Base Rent as herein-
after adjusted in accordance with the provisions hereof, but in no
event less than the Annual Base Rent,

58 “Base Year” - The full calendar year commencing January 1,

05 , and exding December 31, 05 .

{d) “Comparison Year” - The first full calendar year following
the Base Year and each subsequent full catendar, or fraction thereof
at the termination of this Lease, during which this Lease shall coa-
tinue in effect.

(e} “Lessee’s Share” - The percentage which the rentable area
of said premises is of the total rentable area of the Builtding, which
percentage is agreed upon 25 being 14 %. In the event
that additional areas shall be included under this Lease, or the o~
tal rentable area of the Building is changed, said agreed percent-
age shall be proportionately adjusted.

(£} “Operating Expenses” - Those expenses incurred during the
year, whether the Base Year or a Comparison Year, in respect of
the operation, maintenance and repair of the Buildirg (as used
herein, the word “Building” includes the building itself, and al! parts
thereof, including but not limited to the roof, structural elements,
walls, functioning systems and elevators, and including also the
grounds thereof, used in connection with the Buikling, inchiding
put not limited to site improvements, underground and above
ground wtility lines, pipes, sewers, conduits and facilities, and in-
cluding also the lewns and landscaped areas, parking areas, drive-
ways, drivewsy approaches, walkways and sidewalks) in accor
dance with generally accepted principles of sound management
and accounting practices, as applied to the operation, repair and
maintenance of first-class office buildings, including without limi-
tation thereof the cost of cleaning, janitorial service and supplies,
insurance premiums, materials and supplies, Jabor, utilities and
utility services (exeiuding electricity), gas and other fuels or en-
ergy (excluding electricity) for heating, air conditioning, lighting,

elevator operation and other services, operating expenses, repairs
and maingenance, including service and maintenance contracts for
the heating, ventilating and air conditioning systems of the Build-
ing, and other functioning systems of the Building, window wash-
ing, management fees, trash and rubbish storage pick-up and re-
moval angd other services, but shall not include:

{i) expenses for painting, redecorating, or other work performed
for ather tenants in the Building other than painting, redecorating
and other work which is standard for the Building;

(i) expenses for repairs and other work occasioned by fire,
windstorm or other casualty insured against by Lessor;

(iii) expenses incurred in leasing or procuring new tenants in-
cluding lease commissions, advertising expenses, and expenses of
renovating space for new tenants;

(iv) Jegal expenses incurred in enforcing the terms of any lease;

(¥) interest or amortization payment of any mortgages,

(vi} wages, salaries or other compensation paid Lo any employee
above the grade of building superintendent.

) “Taxes” - The taxes and assessments, special or otherwise,
and sewer charges if any, including expenses incurred in connec-
tion with disputing or contesting the amount thereof, levied or as-
sessed for the year in question, whether the Base Year or a Com-
parison Year, or a partial year, upon or with respect to the Buliding
of which said premises are a part, together with the land upon which
said Buflding is located, together with adjacent premises, if any,
used for parking purposes or otherwise in conjunction with the
use of said Building, together with the improvements situated on
said land and on said premises, by Federal, State or Jocal govern-
ment. Should any governmental authorily having jurisdiction im-
pose 2 tax and/or assessment {other than an income or franchise
tax) upon or against the rentals payable hereunder or on the privi-
iege of renting, leasing or letting real property, either by way of
substitution for the taxes and assessments ievied or assessed against
such Building, kand, premises and cther improverents, or in addi-
tion thereto, such tax and/or assessment shall be deemed to consti-
fube & taw andfor assessment against such Building, land, premises
znd other improvements for the purposes of this para
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Provided, however, that the total aggregate amount of suck
taxes, assessments and sewer charges, for the year in which such
Building, land, premises and improvements are first assessed by
the Summit County Auditor at substantially completed value, shali
be deemed to be the “Taxes” for the Base Yeax, and Lessee shall not
be obligated to pay any rent adjustment based vpon increased Laxes
unless and untll such amount should increase for a subsequent
Comparison Year.

5, RENT ADJUSTMENT: The Annual Base Rent shall be adjusted
for each Comparison Year by Lessee’s Share of the net aggregate
increase, or decrease, if any, in the amount of Taxes and Operating
Expenses for the Comgarison Year over or under those for the Base
Year, but sha}l not in any event be less than the amount stipulated
in Paragraph 3, The Adjusted Annual Rent for any Coraparison Year
shall serve as the basis for an estimate of the Adjusted Anneal Rent
to become due for the next succeeding Comparigon Year until the
computation for that Comparison Year is made. Al morthly install-
ments of rent coming due after an Adiusted Annual Rent has been
established shall be adjusted to the extent necessary 10 pay an es-
timated Adjusted Annnal Rent for the then current Comparison Year
in equal monthly instatiments on such basis. The increase reflected
in Adjusted Annual Rent for the last Comparison Year shall be paid
by Lessee in a lump sum prompily upon presentation by Lessor to
Lessee of 2 statement of said adjustment.

Az an example of the type of rent adjustment and the payment
of estimated Adjusted Annual Rert described above, see Exhibit
B-1 attached hereto.

Lessor shalf keep and make available to Lessee for a period of
60 duys after statemnents for rental payments are rendered to Les-
see, records in reasonabie detail of Texes and Operating Expenses
for the period covered by such statement or statersents and shall
penmit Lesses and the representatives of Lessee Lo examine and
audit such statements at any reasonable time during business hours.
T Lessee shall dispute any item or iterms included by Lessor in de-
termining Taxes or Operating Expenses for the Base Year or any
Corparison Year, and such dispute is not amicably settled batween
Lessor and Lessee within 30 days after any staterment for Adjusted
Anrual Rent has been rendered or after the date for settling the
rent payable for any Comparison Year, either party may, during the
20 days next following the expiration of said 30 day pericd, notify
the other of its election to arbitrate said dispute and may then refer
such disputed item or items to a reputable firm of certified public
accountants selected by Lessor for decision and the decision of
such fArm shall be conclusive and binding upon Lessor and Lesses.
The expense involved in such determination shali be borne by the
party against whom a decision js rendered by said accountants,
provided that if more thar one item is disputed and the decision
shall be in part against each party, the expenses shall be fairly ap-
portioned by said accountants, Pending a decision, Lessee shall
pay on the basis of Adjusted Annual Rent subject to & proper ad-
justment upon rendition of the decision. If Lessee shall not dispute
any item or items of any such statement within 30 days after such
statement has been rendered, Lessee shall be deemed to have ap-
proved such statement.

6. BUILDING SERVICES: Provided Lessee is not in default un-
der any of the covenants and agreements of this Lease, Lessor shall
furnish Lessee the following services:

(a) Cleaning, janitor and window washing services, standard
for the Building (Lessee shall not engage or provide cleaning, jani-
tor, window washing or maintenance sexvices withovt Lessor's prior
written consent, and if consent is given, such services shall always
he subject to supervision by Lessor, and at Lessee’s sole responsi-
bility and expense);

(b) Heat and air conditioning service during “business hours”
{which term is hereinater defined), compatible with human com-
fort, but subject 0 factors over which Lessor has no control, in-
cluding but not imited to fuel shortages, energy crises and govern-
mental regulations; Lessee may not install, or arTange 1o have in-
stalled, any air conditioning equipment without receiving Lessor’s
prior written approval; and any such equipment. installed without
said approva shall, if required by Lessor, be removed af Lessee’s
sole expense;

() Cold and het water at standard Buiiding temperatures for
sanitary purposes only; Lessee shall pay, at standard Building rates,
for cold and hot water useg for other than sanitary purposes or for
water wasted;

(d) Passenger and freight elevator service, during business
hours; elevator service al other times shall be optional with Lessor
and when so provided shall never be deemed a continung obliga-
tion of Lessor;

(e) Electrical service used at said premises shall be sepa-
rately metered to said premises and the cost thereof shall be
paid by Lessee to Ohio Edison Company or its successor. The
cost of “hoase” electricity, that is, electricity for the benefit of
all oceupants of the Buikding, used for sach things as the operation
of air conditioning ang elevators and parking lot lighting, shall
be paid by each lessee of the Building in proportion to its
“Lessee's Share”, which Lessor shall bill to Lessee at periodic
intervals, and Lessee shall pay such billings within a reasonable
time thereafter, as set forth in such billings.

Any installation of special equipment (pther than equipment
for custorary lighting purposes and customary business machines,
equipiment and computers), and/or internittent operating equip-
ment, must have the prior written approvai of lessor, and shail be
subject to special charges and regulations, and any new or addi-
tional electrical facilities required {o service the equipment instalied
by Lessee, and all changes in existing electrical facilities in or ser-
vicing said premises required by Lessee, if approved by the Lessor,
shall be installed, lurnished or made by Lessor at Lessee's expense,
Lessee shall replace ali light bulbs, fluorescent tubes, ballasts and
starters which wear out or become inoperative znd Lessee shall
repair and maintain all ighting equipment within said premises.

{i) Lessor, while not warranting that any of such services stipu-
lated herein shail be free from interruptions or suspensions
caused by repairs, renewals, improvements, alterations, strikes,
lockouts, accidents, inability of Lessor to procure such service,
or to obtain fuel orsupplies, or for other cause or causes beyoad
Lessor's reasonable control, shall nevertheless diligently attempt
to male such repairs or renewals to Building distribution Iines
ard facilities as may be required to restore any such service sc
interrupted or suspended. An interruption or suspension of, or
fluetuation in, any Building Service (resulting from any of said
causes) shall never be deemed an eviction or disturbance of
Lessee’s use and possession of said premises, or any part thereof,
nor render Lessor liable 1o Lessee for damages, nor relieve Les-
see from performance of Lessee’s covenants and agreements
hereunder.

(i) The terma “busiress hours" as used herein shali mean Mon-
day to Friday, inchusive, from 8:00 AM. to 6:00 PM. and Saturday
mornings from §:00 AM. to 100 PM. but excluding all Legal
Holidays.

{#if) The failure of Lessee (o pay either the rent reserved or
any other charges required o be paid by Lessee pursuant to this
Lease when due shall entitle Lessor, in addition o any other rera-
edies avallable 10 Lessor, upon not less than five days written
notice to Lessee, to discontinue furnishing water, electrical and
other services to Lessee, and no such discontinnance of services
shall be deemed an evicdon or distarbance of Lessee’s use of
said premise, nor render Lessor lable to Lessee for damages,
nor relieve Lessee from the performance of Lessee's covenants
and agreemanis hereunder,

7. RIGHTS RESERVED BY LESSOR: Lessor reserves the fol-
lowing rights:

(2) to change the street address or name of the Building or the
unit number of said premises or the arrangement or location of
entrances, passageways, doors, doorways, corridors, elevators,
wtairs, tollets or other public parts of the Bailding without lability
to Lessee;

(b) to designate all sources furrishing sign painting, lettering,
vending machines, towel or toilet supplies, or other similar ser-
viges required in said prernises;

{c) to enter during the last 96 days of the term,




provided Lessee shall have removed substantially all of Lessee’s
propexty from said Premises, for the purpose of altering,
remodeling, repairing, renovating or otherwise preparing said
Premises for re-lenanting,

(d} to grant anyone the exclusive privilege of conducting any
particutar business or activity in the Building;

(&) to enter said Premises at all reasonable times (1) for the
making of such inspections, repairs, alterations, improvermnents or
additions of, or to, said Premises or the Building as Lessor may
deem necessary or desirable; (2) to exhibit said Premises to others
during the last 6 months of the term hereunder; and (3} for any
purpose whatsoever related to the safety, protection, preservation or
improvement of said Premises or of the Building or of Lessor's
interest;

{f) a1 any time or times Lessor, either voluntarily or parsuant to
governmental requirements, may make repairs, alterations or
improvements in or to the Building or any part thereof, and during
such times may temporarily close entrances, doors, corridors,
elevators or other public facifities;

(g) to charge Lessee any expense {including overtime or
premium costs Incuzred by Lessor) resulting from repairs,
alterations, decorating or other work performed in said Premises or
the Building at Lessee’s request made at other than business hoars;
and

(k) from and after the commencement date of this Lease and
throughous the term of this Lease and any extension thereof, to
require the Lessee 10 protect, inderonify and save harmless the
Lessor fiom and against any and al] Lability 1o thivd parties incurred
by any act or neglect of the Lessee, or any of f1s agents, servants or
empioyees, in, on, or about the demised Premises and Lessee at all
times shall at its owa cost protect the Lessor with public Hability
insurance and property damage insurance in a responsible insurance
company or eompanies anthotized 1o do business in the state of
Ohio, in the amount of not less than $1,000,000.00 single limit, for
bodily injuries (including death} and property damage. Lessor,
upon written notice o Lessee, may require Lessee 10 increase the
amount of such coverage o compensate for inflation and other
economic factors occusring during the term of this Lease. Lessor
shali be named as an additional insured under said policy of
insurance. The Lessee shail within 10 days of commencement date
of this Lease, or as soen thereafter as made available by the
insurance company, deposit with the Lessor a copy of all such
policies or certificates showing such insurance 10 be ther in force.

Lessor may exercise all or any of the foregoing rights hereby
reserved without being deemed guilty of an eviclion or disturbance
of Lessee’s use and possession, without being Hable in any manner
to Lessee, and without elimination or abatement of vent, or payment
of other compensation, and such acts shall in no way affect this
Lease.

8. POSSESSION: ¥ Lessor shall be unable to deliver possession
of said Premises on the date of the commencement of the term
hereby created beeause of the holding over of any tenant, or tenants,
or for 2ny other cause beyond Lessor’s reasonable control, then the
rent reserved shall not commence uniil the date possession of said
Premises is available 10 Lessee, and Lessee agrees fo accept such
allowance and abaternent of rent as liquidated damages, in full
satisfaction for the failure of Lessor so 10 deliver possession on said
date of commencement, and to the exclusion of ail claims and rights
which Lessee might otherwise have by reason of delivery of
possession not being made on said date; and no failure so to
delivery possession on said date shall in any event exiend, of be
deemed to extend, the term of this Lease. Unfinished exira work, if
any, undertaken by Lessor for Lessee shall not be considered in
determining the Jate when possession is avaiiable to Lessee.

If Lessor is unable to give possesston of the Premises 1o Lessee on
the date for the commencement of the term hereof by reason of the
fact that Lessor has not substantially completed any space
preparation work in said Premises pursuant 10 Lessor's so-called
“Work Letier” signed on behalf of Lessor and Lesses {which said
‘Work Letter, if any, is attached hereto as Exhibit C, consisting of _],
separate pages, and made a part hereof), and if the delay in
compietion of such wark has not been caused by Lessee's failure to
submit its plans and specifications 10 Lessor on or before the time
called for in said Work Leter, or caused by other act or failure 10
act by essee, then the term of this Lease shall commence on the
day foliowing the day of certifications by Lessor's Agent that such
work has been substantially completed. If such date shali be other
than the first day of a calendar month, the rent for such month shail
be prorated on a per diem basis. No fajlure 1o deliver possession on

the scheduled date for the commencement of the term shall exiend,
or be deemed to extend, the term of this Lease.

9, LOSS OR DAMAGE TO PROPERTY: All personal property
belonging to Lessee or to any oiher person located in or about said
Premises or the Buiiding shall be there at the sole xisk of Lessee or
such other person, and neither Lessor nor Lessor's agents or
employees shall be liable for the theft or misappropriation thereof,
nor for any damage or injury thereto, nor for death’ or injury of
Lessee or any other persons or damage to property caused by water,
snow, frost, steam, heat, cold, dampness, falling plaster, explosions,
sewers o sewerage, gas, odors, noise, the bursting or leaking of
pipes, plumbing, electrical wiring, and equipment and fixtures of all
kinds, or by any act or neglect of other tenants or occupants of the
Building, or of any other person, or caused in any other manner
whatsoever, unless such damage, injury or death is caused by the
failore of Lessor, within a reasonable time following receipt of
written notice from Lessee, to make any repairs or otherwise to
perform any other term, covenant or condition of this Lease which,
pursuant to the terms of this Lease, is the obligation of Lessor.
Lessee shall protect, indemnify and save harmiess Lessor from all
losses, costs or damages sustained by reason of any act or other
occurrence ot failure to act causing death or injury to any person or
damage 1o property whomsoever or whatsoever due directly or
indirectly to the use or cceupancy of said Premises or any part
thereof by Lessee, or due directly or indirectly to any breach or
defaslt on the part of Lessee in the performance of any covenant or
agreement on the part of Lessee te be performed, and Lessee
covenants, upon written notice from Lessor, to resist or defend, at
Lessee's expense, any such action or proceeding by counsel
reasonabiy satisfactory to Lessor.

10. HOLDING OVER: If at the expiration of the term of this
Lease, Lessee continues 10 ocoupy the Premises, such holding over
shall not constitue a senewal of this Lease, but Lessee shall be a
Lessee from month to month upon all of the terms, provisions,
covenants and agreements of this Lease, except that the monthly
vent shall be twice the Base Rent in effect at the expiration of this
tease and that all yent adjustments, house electricity, suite
electricity, vtilities and other charges must be paid on the first day
of each and every month without deduction or setoff. in addition,
Lesses shall indemnify and hold Lessor harmless from and against
all loss, cost, expense and liability Lessor may suffer by reason of
Lessee’s holdover. Further, Lessee shall be responsible for
reasonable atiorney's fees incurred by the Lessor asising directly or
indirectly from the Lessee’s holdover and pay ali such legal fees
within ten days of notification.

11. ASSIGNMENT AND SUBLETTING: Lessee shall not,
without prior writien consent of Lessor in each instance (a) assign,
mortgage, Rypothecale or convey this Lease or any interest therein;
(b} allow any teansfer hereof or any lien upon Lessee's interest by
operation of law; (c) sabiet said Premises or any part thereof; or (d)
permit the use or occupancy of said Premises or any part thereof by
anyone other than Lessee. If Lessee is a corporation, any material
change in the equity or stock ownership of Lessee shafl be deemed
10 be an assignment. Consent te any such assignment, conveyance,
or subletting by Lessor shall not operale as a waiver of the necessity
for a consent to any subsequeni assighment, Conveyarce, of
subletting, and the terms of such consent shail be binding upon any
person holding by, under, or through Lessee. Such consent shall not
relieve Lessee from liability hereunder for the payment of rental or
performance or observance of any of the terms and conditions of
this Lease,

12. TAKING AND SURRENDER OF POSSESSION: Taking
of possession by Lessee shall be conciusive evidence as against
Lessee that said Premises were in good order and satisfactory
condition when Lessee so took possession. Mo representation
respecting the condition of said Premises or the Building has been
mage by Lessor to Lessee unless contained herein; and no promise
of Lessor to prepare, alter or improve said Premises for Lessee’s use
and occupancy skail be binding vpon Lessor unless contained
nerein or in Lessor's said Work Letter. This Lease does not grant
any rights to light or air over property except over public ways kept
optn by public authority, and Lessor shall not be lable o Lessee
for any expense, injury, death, loss or damages resulting from work
done in or upen, or by reason of the use of, any adjacent or nearby

building, land or public or private way. At the expiration, er
termination in any manner, of the term heseof Lessee |sg :
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surrender said Premises broom clean together with all instaliations,
improvements and alterations (including partitions) which may have
been instailed by Lessor or Lessee. Said Premises shali be in as
good condition and repair as when possession was delivered,
reasonable use and wear and, subject to the provisions of Section 22
below, loss or damage by fire, the elements or other risk which
Lessor is required to insure against excepted, failing which Lessor
may restore said Premises to such condition and Lessee shalt pay
the cost thersof. Lessee may remove carpeling laid by Lessee,
provided Lessee also removes all nails, facks, paper, glue, bases,
and other vestiges of the carpeting and restores the floor surface to
the condition existing before such carpeting was laid. If Lessee
fails to remove Lesses’s carpeting, trade fixtures, parsonal property,
and equipment which it has a right to remove from said Premises
pior to the end of the term, Lessee shall be conclusively presumed
to have abandoned the same, and ownership thereof shatl forthwith
vest in Lessor without payment or credit to Lessee,

13. ALTERATIONS-PERSONAL PROPERTY: Lessec shall
not make any alterations, additions, improvements or other changes
in or to said Premises or the Building, or attach, affix or build
therein any improvement or installation without Lessor’s prior
written approval in each and every instance. Before any such work
is done or any materials therefor are delivered on said Premises or
into the Building, Lessee shali provide Lessor with plans,
specifications, names of contractors, copies of contracts and
necessary penmits; shall indennify and hold harmless Lessor
against liens, costs, damages and expenscs of all kinds; and shali
sabmit 0 Lessor's reasonable supervision of said work. Al
additions, installations, alterations, fixtures and Improvements
{temporary or permanent) in and upon said Premises whether
installed by Lessee or Lessor, shall become Lessor’s property, and
shall remain upon, and be surrendered with, said Premises without
disturbance or injury upon the termination of this Lease by lapse of
time or otherwise, ali withonf payment or credit 10 Lessee. Lessee
shall have the right to place in said Premises, at such locations
therein as Lessee may from time to time determine, Lessee’s
furniture, trade fixtures and standard busiress office machines and
equipment, and sach persopal property shall be and remain the
property of Lessee, and provided Lessee is not in default hereunder,
may be removed by Lessce at any time duting the Lease term, upon
its expiration, or upon its earlier termination in any manner. Lessee,
however, agrees to repair at Lessee’s expense any damage to said
Premsises or the Building caused by such removal,  Lessee's
personal property and trade fixtures shall be separately entered for
assessment purposes or for taxation purposes of any kind. Lessee
shail promptly pay ail taxes levied thereon.

14. USE AND REFAIR OF PREMISES BY LESSEE:
Throughout the term hereof Lessee shall take good care of and
maintain said Premises and the fixtures and improvements therein,
and shall use said Premises during the term for the purpose above
specified and no other; shall not illegally sell or store therein any
spiritaous, malt or vinous liguors, or any narcotic drugs; shall not
exhibit, sell or offer for sale on said Premises or in the Building
anything whatsoever except such as are cssentially connected with
the stated use of said Premises; shall not make or permit any use of
said Premises which, directly or indirectly, is forbidden by
ordinance, statufe or government regulation, or by any restrictions
of record, or which may increase the premium cost of, or invalidate,
any policy of insurance carried on the Building or covering its
operation, and shall comply with the Rules and Regulations
appearing at the end of this Lease, which Rules and Regulations are
made a part hereof by reference. All repairs required 1o be made as
a result of Lessee™s misuse or neglect of said Premises or of damage
to, or defacement of, the Building, or any part thercof, by reason of
Lessee’s tenancy therein shall be made at Lessee’s expense. Lessee
shall give immediate notice to Lessor in case of fire or accident in
said Premises or of any defects, damage or injury therein or in any
fixfures or equipment,

15, UNTENANTABILITY: Unless all or substantially alt of the
Building is made unfit for ocoupancy by fire or other casualty,
acts of God or other cause, if the said Premises shall be partially

damaged by fire or other casualty, this Lease shaill rernain in foll
force and effect and the dampage to said Premises shall be repaired
by the Lessor, and the rent until such repairs shall be made shall be
abated on a per diem: basis proportionate to the extent and for the
period that said Prerdses are uafit for cccupancy. Lessor shall
incut ne Hability on account of any delay in the completior of such
repairs which may arise by reason of adjustment of insurance, labor
gifficulties or any other cause beyond Lessor's conmtrol, If all or
substantially ali of said Premises or the Building are made wniit for
occapancy by fite or other casualty, acts of God or other cause,
Lessor may elect {a} to ferminate this Lease as of the date when said
Premises or the Building are so made unfit for ccoupancy, by
writien notice to Lessee within 90 days after that date, or (b) to
repair, restore or rehebilitale said Premises or the Building at
Lessor's expense within ons year after Lessor is enabled 1o iake
possession of the damaged Premises and vnderake reconstruction
or repairs; and if Lessor elects so to repair, restore or rehabilitate
said Premises or the Building this Lease shali not terminate, but rent
shall be abated on a per diem basis proportionate to the extent and
for the pericd that said Premises are unfit for occupancy. In the
event Lessor shali proceed under (b) above and shall not
substantiaily complete the work within said one year {excluding
from said pericd loss of time sesulting from delays beyond the
reasonable control of Lessor) either Lessor or Lessee may then
terminate this Lease by written notice to the other not later than 10
days after the expiration of said one year period computed as herein
provided. In the event of termination of this Lease pursuant to this
Section, rent shall be apportioned on a per diem basis to and
including the effective date of such termination,

16. REMEDIES OF LESSOR: All rights and remedies of Lessor
herein set forth are in addition o any and all rights and remedies
allowed by law and equity.

{a) If any voluntary or involantary petition or similar pleading
under any Act of Congress relating 1o bankruptey shall be filed by
or against Lessee, or if any voluntary or inveluntary proceedings in
any court or tribunal shall be instituted by or against Lessee to
declare Lessee insolvent or unable to pay Lessee's debts, then and
in any such event Lessor may, if Lessor so elects, with or without
notice of such election and with or without entry or other action by
Lessor, forthwith termipate this Lease and Lesses's right to
possession of said Promdses, and not withstanding any other
provisions hereof, Lessor shall forthwith upon such termination be
entitled to recover damages in an amount egual 10 the then present
value of the rent reserved in this Lease for the entire residue of the
stated term hereof, less the fair reatal value of said Premises for the
residue of the stated term hereof,

(b) If Lessee shall fail to pay the rent reserved herein, or within 5
days after potice from Lessor that said rent has not been paid, or
fails to pay Lessor’s charges for water, clectrical or other services
within 10 days after rendition of statement, or defaulis in the prompt
and full performance of any of Lessee’s covenants and agreements
hereunder, and said default is not cormected within 10 days after
notice from Lessor of said default, or if the Jeasehold interest of
Lessee be levied npon under execution or be attached, or if Lessee
makes an assignment for the benefit of creditors or if a receiver be
agpointed for any property of Lessee, or if Lessee abandons said
Premises, then and in any such event Lessor may, if Lessor so
elects, and with or without notice of such clection and with or
without demand whatsoever, forthwith terminate this Lease and
Lessee's right of possession of said Premises, or Lessor may,
without terminating this Lease, lerminate Lessee’s right to
possession of said Premises.

{c) Upon the termination of this Lease, or upon the termination of
Lessee's right to possession withou: fermination of the Lease,
Lessee shall susrender possession and vacate said Premises
immediately, and Lessor may enter into and repossass said Premises
with or without process of law and remove all persons and property
therefrom in the same manner and with the sarne right as if this
Lease had not been made, and for the purpose of suck entry and
repossession Lessee waives any notice provide¢ by law or
otherwise to be given in connection therewith.

(d) If Lessor clects 1o terminate Lessee's right to possession
only, without terminating the Leass, as above provided, Lessor may




remove from said Premsises any and ali propesty found therein and
such repessession shafl not reease Lessce from Lesses’s obligation
1o pay the tent reserved herein.  After any such repossession by
Lessor without termination of the Lease, Lessor shall make
reasonable efforts to relet said Premises, or any part thereof, as
agent of Lessee (o any person, firm, or corporation and for such
wme and upen such terms as Lessor, in Lessor's sole discretion,
may determine. Lessor may make repairs, alierations and additions
in and to said Premises and redecorate the same (o the exient
deemed by Lessor necessary or desirabie, and Lessee shall, upon
demand, pay the cost thereof together with Lessor's expenses
(including any brokers' commission) of reletting. If the rents
collected by Lessor upon any such reletting are not sufficient to pay
monthly the full amount of the rent reserved herein together with
the costs of such repairs, alierations, additions, redecorating and
expenses, Lessee shall pay to Lessor the amount of each monthly
deficiency upon demand.

(e} Any and all property which may be removed from sabd
Premises by Lessor may be handied, removed, stored or otherwise
disposed of by Lessor at the risk and expense of Lessee, and Lessor
shial] in no event be responsible for the preservation or safekeeping
thereof. Lesses shall pay to Lessor, upon demand, any and
expenses incurred in such removal and all storage charges against
said property so long as the same shall be in Lessor’s possession or
under Lessor's control. If amy property shall remain in said
Premises or in the possession of Lessor and shall not be removed by
Lessee within a period of 10 days from and after the time when the
Premises are either abandoned by Lessee or repossessed by Lessor
under the terms of this Lease, said property shall conclusively be
deemed 0 have been forever abandoned by Lessee.

() If Lessee shall default in performing any term, cevenant or
condition of this Lease on the part of Lessee to be performed by
Lessee, which default may be cured by the expenditvre of money,
Lessor at Lessor's option may, but shall not be obligated to, on
behalf of Lessee, expend such sum as may be necessary to perform
and fulfill such term, covenant or condition, and any and all sums so
expended by Lessor, with interest thereon at 4% in cxcess of the
prime rate of interest then in effect at National City Bank, Akron (or
its successor), from the date of such expenditare, shall be and be
deemed o be additional rent, in addition to the anaval base rent, and
shall be repaid by Lessee to Lessor on demand, but ne such
payment or expenditure by Lessor shall be deemed a waiver of
Lessee’s defavlt por shall it affect any other remedy of Lessor by
reason of such default.

{g) Lessee shall indemnify and hold Lessor harmless from and
against all loss, costs, expense and liability Lessor may suffer by
reason of the Lessee’s default. Further, Lessee shall be responsible
for reasonable attorney’s fees incurred by the Lessor arising directly
ar indireotly from the Lessee's default and pay ali such legal fees
within ten days of notification.

17. SUBORDINATION OF LEASE: At the option of Lessor
andfor its morigages, this Lease shall be either subordinate to or
superior to the lien of any present or future mortgage encumbering

the tand and Building of which the Premises are a part. Upon the

writlen request of Lessor andfor its mortgagee, Lessee will execute
and deliver an instrument in recordable form estsblishing the
priority between this Lease and such mortgage. [ such instrument
subordinates this Lease o such mortgage such instrament shall aiso
contain the commitment of the morigagee that Lessee will not be
distusbed in s use a2nd enjoyment of the Premises by Lessor or the
rmorigagee or any person or party claiming by, through or under
either of them provided that Lessee has not committed a default of
this Lease. In the event of foreclosure by the mortgagee, Lessee
shall attorn to the New Owner of the Premises, that is, to the
purchaser at 2 foreclosure sale of the land and Building of which the
Premises are a part, whether the purchaser is the mortgagee or 2
thirg party, and also to the grantee of & deed given in liew of
foreclosure, as successor Lessor under the Lease. Lessee shall,
upon written request of the morigagee, pay its rent and its other
monetary obligations under this Lease to the morigagee, rather than
1o Lessor. Al sach time 25 2 New Owner should become the owner
of the land and Building of which the Premises are a part, the New
Owner shall not be bound by rent or other monstary obligations
which Lessee has paid more than one month in advance, nor
responsible for accrued Habilities of the Lessor under this Lease,
nor responsible to cure existing gefaulis of the Lessor, other than
defaults of a continuing nature of which the morigages has received
notice and in respect of which Lessee has afforded the mortgagee 2
reasonable cure period following such noties, ner responsible to

reum any security deposit previously paid to the Lessor but not
acmally received by the New Owner, nor responsibie for the act,
favit or neglect of the Lessor occurring after the New Owner
became the owner of such land and Building.

18. NOTICES: In every instance where it shall be necessary or
destrable for Lessor to serve any notice or demand upon Lessee,
such notice or demand shafl be deemed sufficiently given or made
i€, in writing, it 5 mailed to Lessee by registered, or certified,
United States mail, postage prepaid, addressed to Lesses 2t the
Buijlding of which the said Premises are a part, and the time of
giving or making such notice or demand shall be deemed to be the
time when the same is mailed as herein provided. Any notice by
Lessee to Lessor must be sent by registered, or certified, United
States mail, postage prepaid, addressed to Lessor at the address
where the last previous rent hereunder was paid. Wherever in this
Lease, in connection with the breach or performance of any of the
covenants and agreements of Lessee, no peried of time or notice is
required by the terms hereof, no notice shall be required as a
prerequisite 1o the exescise of any right or remedy of Lessor.

19. ACCESS TO BUILDING: lessee, for Lessee and for
Lessee’s agents, employees, Hcensees, and invitees, agrees that al]
such persons desiring (o enter or leave the Building at other than
normal business hours, shall use such entrances or exits as may be
designated by Lessor, and shalf comply with the Building security
regulations estaplished from time to time by Lessor with respect to
identification, registration, method of signaling for admission, efc.,
s0 as 1o establish the right of sach persons to enter or to leave the
Building. The provisions of this Section shall not require the Lessor
to keep the Building open other than during normal business bours,

20. COMMON AREAS: Lessee and Lessee's agents, employees,
licensees, and invitees shail have the right to use, in common with
Lessor and Lessor's tenants and the agents, employees, licensees
and invitees of each, the public sidewalks, entrances, lobbies,
vestibules, stairways, corridors, passenger and freight elevators,
public toilets, and other public areas of the Building, subject,
however, to applicable Building rules, regulations and security
measures. Lessee and Lessee's agents, employees, ticensees and
invitees shall not obstruct or litter, or use for siorage (lemporary of
otherwise} or for the display of merchandise or services, or for any
purpose other than the intended and normal purpose, any of said
public sidewaiks, entrances, lobbies, vestibules, stairways,
cornidors, passenger and freight elevators, public foilets and other
pubtic areas of said Building; and no floor mats or runners shall be
placed by Lessee in any Building corridor, lobby or vestibule.

21. EMINENT DOMAIN: Lesses agrees with Lessor that if the
whole or any parl of said Premises shall be appropriated,
condermned, taken or otherwise acquired by any public or quasi-
public authority under the power of eminent domain, condemnation
or other proceedings, this Lease and the estate hereby created shall
serminate and wholly expire on the date titke shall vest in the
acquiring authority, and ail rent shall be prorated and adjusted as of
said date. In no event whatsoever shall Lessee have any claim to
the amound, or any portion thereof, that may be awarded as damages
or paid #s a resuit of such appropriation and taking. Lessee hereby
assigns 1o Lessor all of Lessee's right, titie and interest in and to any
and all amounts awarded or pak! by reason of such appropriation,
condemnation and taking, provided however, that none of the
foregoing is meant 1o deprive the Lessee from claiming moving
expenses, displacement expenses or the like solely from the
acquiring authority.

22. WAIVER OF SUBROGATION: 1t shall be the obligation of
both parties to this Lease, Lessor and Lessee, at all times to keep
and reaintain in full force and effect full and adequate insurance
coverage against Joss or perils covered by stendard fire insurance
policies, with extended coverage and with vandalism and malicious
mischief endorsements, insuring (as concerns Lessor) the Building
of which said Premises are a part and aiso said Premises (but
excluding the contents thereof and fixeures, trade fixtures, jeasehold
improvements, machinery, equipment, furniture and ofher property,
if any, owned by Lessee or by third parties} and (as concerns
Lessee) such coverage shall insure all property owned by Lessee or
by third parties and in Lessee’s possession, including the contents
of said Premises and any fixtures, trade fxtures, leasehold
improvemenis, machinery, equipment, furnitare and other propetty,
if any, owned by Lessee or by any such third party PLESASEDAl
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also carry business interruption msurance. In the event of loss or
damage due to a risk or penl so required to be insured against,
peither Lessor of its insurance company or companies nor Lessee or
its insurance company of companies, nor any such third party, or its
insurance company or companies, shall have any right of action or
claim, by way of subrogation, or otherwise, against either party to
this Lease, or the agenls, servants, employees, or invitees of that
party, as a result of any such loss or damage, it being the intention
of the parties that in the event of any such loss or damage, Lessor,
Lessee and any third party shall look selely to its own insurance
company 10 recoup any such loss caused by any such risk or peril
and that wpon peyment having been made by any such insurance
company, any such insurance company so making payment shall
have no right of action over against either party to this Lease, or the
agents, servants, employees or invitees of that party because of any
payment s0 made to its insured. The provisions of this Section 22
shall be applicable whether or not the insurance coverage required
10 be kept and maintzined as outlined herein is in fact so kept and
mainiained and whether or not such loss or damage is caused, or
claimed to be caused, by the act, fault or neglect of either party to
this Lease or its agents, servants, employess or invitees. Provided,
howsver, that nothing herein contained shall be construed Lo relieve
Lesses, its agents, servanis, employees or invitees, from Jiability to
Lessor as to any loss or damage sustained by Lessor within the
deductible portion of Lessor’s insurance coverage, provided the
deductible amouat thereof is not in excess of $1,000.00, and
provided, further, that nothing herein contained shall be construed
1o relieve either party to this Lease, or any third party, or s or their
agents, servants, employees or invitees of liability to the injured
party for loss or damage caused by willful or wanten misconduct or
inientionally destructive or malicious acts.

23, RIGHT TO RELOCATE LESSEE: The parties fo this Lease
anticipate that it might be necessary, in order to maximize the
wilization of space in this building, 1o relocate Lessee hergin from
its present demised Premises to another location within the building
having approximately the same areas as the demised Premises
herein, Lessor, accordingly, reserves the right fo relocate Lessee
from the present demised Premises (the “old” space) 10 2 new
tocation in the Buikiing (the “new” space), subject to the following
terms and conditions:

(a) The new space will be substantially the same in area as the
old space, plus of teinus a factor of 10%,

() Lessor, at #s sole cost and expense, shall, as nearly as
reasonably possible, provide labor ang materials so a$ to cause the
new space to be a duplicate of the old space as concerns partitions,
roor sizes, wall coverings, wiring, lighting and otker clectrical
fixtures, cabinets, plumbing, restrooms and sanitary facilities and
other improvements made or constructed in the oid space, whether
by Lessee or Lessor,

() To the extent possible, any fixtures, trade fixtures, shelving,
cabinets or similar improvements simated in the old space will be
digassembled, detached and reassembled and reaitached in the new
space by Lessor.

(d) The contents of the old space will be moved to the new
space at a time {for example, on weekends or after normal business
hours) which will cause the Jeast inconvenicnce to Lessee, at the
sole cost and expense of Lessor. The process of moving shall be
accomplished, from start to finish, as quickly as reasonably
possible, so as to minkmize inconvenience to Lessee.

{e)  Lessor, at its sole cost and expense, will be responsible for
all required hookups of electrical squipment, telephones, business
machinery and equipment and other appliances previously located
aml hooked up within the old space and removed {0 the new space
for installation.

) Lessor will give Lessee at least 6C days™ prior notice of any
contempiated move, which notice shall also state the approximate
date that the move will be accomplished.

{g) Subject to the prhor written approval of Lessor, which
approval shall not be unreasonably withheld, Lessor shail also
assume and pay any reasonable and necessary expenses of Lessee
cansed by the move as, for exampie, architectural fess which the
Lessee might be required to expend to lay out the new space for
utilization by the Lessee.

{h) In the svent the area of the new space is not exactly the
same as the area of the oid space, the rentals payable by Lessee,
commencing on the first day of the month next following the month
daring which the move is completed, will be adjusted, cither
upwards or downwards, using as the basis for the adjustment the
then current rent payable by Lessee on the basis of cost per sguare
foot per year w0 make the required computation. in addition, the
percentage share of Lessee, as set forth in Section 4 {e) above will
be adjusted to reflect the correct percentage perfaining to the new
space occupied by Lessee,

{iy The aforementioned terms and conditions shall be
applicable al any time after execution of this Lease, even though
Lessee may not have eptered ipto possession of the demised
Premises herein and accordingly no physical “move” of Lessee
from the old space to the new space wosld be involved. In such an
event, the tentais payable by Lessee for the new space and based
apon the area of the new space, would commence at the time set
forth in this Lease,

24. SECURITY DEPOSIT: Lessee, prior to the commencement
date of this Lease, shall deposit with Lessor a security deposit in the
amountof §__—0— Lessor shall hold such sum,
without obligation of paying interest thereon, as a partial security
for the fuli and faithful performance of all terms, covenants and
conditions of this Lease on the part of Lessee to be performed, and
Lessor may expend from such Security Deposit such sums of
money 25 might be necessary or required to corzect or cure any
defauits on the part of Lessee which can be corrected or cured by
the expenditure’of money, and after any such expenditure, Lessee
shall, upon the written demand of Lessor, pay 1o Lessor the amount
of money so expended 50 that such Security Deposit at all times
remains in an amount at leasi equal to the initial amount s0
deposited. Such Security Deposit shali be returned to Lessee upon
termination of this Lease provided that, s of such time, Lessee has
fully and faithfully complied with all terms, covenants and
conditions of this Lease on the part of Lessee 10 have been
performed,

25. NOQ WAIVER:

(a) No receipt of money by Lessor from Lessee with keowledge
of the breach of any covenants of this Lease, or after the termination
hereof, or after the service of amy notice, or after the
commencement of any suit, or after final judgment for possession of
said Premises shali be deemed 2 waiver of such breach, nor shall it
reinstate, continue or exlend the term of this Lease or effect any
suck notice, demand or suit.

(b} No delay on the part of Lessor in exerciging any right, power
or privitege hercunder shall operate as a waiver thereof, nor shall
any single or partial exercise of any right, power or privilege
preclude any other, or forther, exercise thereof, or the exercise of
any other right, power or privilege,

{¢) No act done or thing said by Lessor or Lessor's agents or
eraployees  shall constitvie a  cancellation, termination or
medification of this Lease, or 2 waiver of any covenant, agreement
or condition hereof, nor relieve Lessee from Lesses’s obligation to
pay the rents reserved or other charges 16 be paid hereunder, Any
walver or release by Lessor and any cancellation, termination or
modification of this Lease must be in writing signed by Lessor.

26, RULES AND REGULATIONS: Lessee and Lessee’s agents,
employees and invitees shall fzithfully observe, and strictly comply
with the Rules and Regulations appeating at the end of this Lease
and made a part hereof, and with such further reasonable Rules and
Regulations as Lessor may, after notice to Lessee, from time to lime
adopt, Nothing in this Lease contained shall be construed to impose
upon Lessor any duty or obligation to enforce the Rules and
Regulations in any other lease as against any other lessee, and
Lessor shall not be iiable to Lessee for violation of the same by any
other lessec or the agents, employees, Heensees or invitees of such
other lessee.

27. BROKER: Lessce represents and warrants to Lessor that no
broker negotizled or was Instrumental B negotiating or
consummating this Lease except
N/A

5T
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2%. ENTIRE AGREEMENT: This Lease contains the entire
agreement between the parties herelo and shafl not be modified in
any manner except by an instrament in writing executed by said
parties or their respective successors in interest, If more than one
person or entity or a combination thereof comprise “Lessee™, their
lizbility hereunder shall be joint and several.

29, RECORDING: The parties hereto agree that this Lease shali
not be recorded, but on request of either party, Lessor and Lessee
agree to execuse a Memorandum of this Lease, which Memorandum
of Lease may then be recorded in the office of the County Recorder
in which said Premises are located.

30, SECTION HEADINGS: The section headings appearing on
this Lease are inserted only as a matier of convenience and for
reference purposes, and i no way define, Jimit or describe the
scope and intent of this Lease, or any section hereof, nor in any way
affect it.

31, QUIET ENJOYMENT: If Lessee shall (1) pay the rent
reserved, the charges for services stipulated herein and other
amounts to be paid by Lessee to Lessor, and (2) well and faithfully
keep, perform and observe all of the covenants, agreements and
conditions Herein stipulated to be kept, performed and observed by
Lessee, Lessee shall at all times during the term of this Lease have
the peaceable and quiel enjoyment of said Premises without
hindrance ‘of. Lessor or any person lawfully claiming under Lessor,
subject, however, to the terms of this Lease and any instrament
provided for in Section 17,

32, BINDING EFFECT: The covenants, agreements and
conditions contained in this Lease shail be binding upen and shall

inure to the benefit of Lessor and Lessee, and their respective heits,
legal representatives, successors and assigns to the extent permitied
in this Lease. Provided, however, that if Lessor should sell the
Building and the grounds thereof, of which the demised Premises
are a part, or convey title thereto 1o a third party purchaser or other
graniee, or otherwise cease being the owner {hereof, then Lessor, as
of the date of such sale, conveyance or termination of ownership,
and thereafter, shall have no further liability or obligations pursuant
to this Lease except as to those liabilities and obligations, if any,
acorued as of such date,

33, WAIVER OF JURY TREIAL AND COUNTERCLAIM: In
the event Lessor commences any summary proceedings or action
for nonpayment of Rental or other charges provided for in this
Lease, or any other action to enforce any provision of this Lease,
Lessee shafl not interpose any non-compuisory counterclaim of any
mature ip any such proceedings or action, Lessee and Lessor both
waive a frail by jury of any or all issues arising in any action or
proceeding between the parties hereto or their successors, under or
connected with this Lease.

34, PARTIAL INVALIDITY: If any term, covenant or condition
of this Lease or the application thercof to any person or
cireurnstance shall, o any exient, be invalid or unenforceable, the
remainder of this Lease, or the application of such term, covenant or
condition to persons or circumstances ofher than those as to which it
is heid invalid or unenforceable, shall not be affected thereby. Each
term, covenant or condition of this Lease shall be valid and be
enforced 1o the fullest extent permitted by law.

35. ADPDITIONAL TERMS:
hereto,

See Addendum {if any) attached
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N WITNESS WHEREOF, Lessee and Lessor have execuied duplicate counterparts of this LEASE AGREEMENT as of the day,

meath and year first above shown,

LESSEE:
CEP ACQUISITION LLC e LK
0 (Title) ‘-' W (Tltle)
By o 4;/0 m,;,gf/- Managing Member bf/ Managipg Member
LA (Title} (Title)
oy
r
W/ M W(‘\;E} 3
“" As 10 Lessee As to Lessor
SFEAFECO MO AL FILOR > FFA P CONMMOINPREAEFH-OR e
COUNTY OF A COUNTY OF AS:
The foregoing instrument was acknowied; The foregoing instrument was acknowlgdded hefore
me on / by me on / by
Notary P Notary iic
IyrBommission-Expites: Aél;m . i
STATECOMMONWEALTH OF _OHIO \ STATE/COMMONWEALTH OF_ ORIO
COUNTY OF__ SUMMIT ,588! COUNTY OF__STMMIT ,88!
The foregoing ingirument was acknowledged before The foregoing instrument was acknowledged before
me on Wwfﬁ FO55 by me on by
f?ﬂ?‘/ﬁaﬁ\/ T urre . Jobn D. Dellagnese, TLI .
as Managing Member f' <, /“O of agManaging Member of
CEP Acquisition LLC 3560 W Market LLC . ,
/gﬁm Ohio Limited Liability Company . On afan_Ohio Limite
hehalf thepsol. behalf thereof.
Notg MARY LOUMIEHALEC Notary Public ¥
E NOTARY PUBLIC . _ N°faWPub"c State of Ot
Mg G : STATE-OF-OHHO My Commission Expires: ummuf"mmh
E] Comm, Explres My Cormmission Expies Mey 28, 2008
Z January 20, 2010

“y, '1'f

f‘l"! A R.«A NT"!"'II‘L“

n orﬂw,pﬁimau&%ssor 1o enter into the foregoing Lease being executed simuitanecusly with Lessee, the underg]
hereby unconditionally guarantee the payment of all reats in said Lease on the part of the Lessee to be paj
performance by Lessee of all other terms and conditions of said Lease, The undersigned agree that if
said Lessor to exhaust its remedies against Lessee before calling upon the undersigned for p
obligations being guaranteed. It is hereby agreed that no modification, extension, indul
Lessee, its successors or assigns, shall release the undersigned from this Gy
shalt be joint and several, and to the same extent as if the undersignad

In Witness Whereof,

docs
the prompt
not be necessary for
t or fulfillment of any of the
. forbearance or change granied to the
e. The hab111ty of the undersigned to Lessor
Tiamed Lessce in this Lease,

have

Xayof

hereunto set hand(s} this

Name: 354
MName: S8 #
Tessor
-8-

Lessee




RULES AND REGULATIONS

1. WINDOWS AND PROJECTIONS: Nothing shall be affixed
to or projected beyond the outside of the Building by Lessee
without the prior written consent of Lessor. If Lessee desires,
and Lessor permits, blinds, shades, or other form of outside or
inside window covering, they shall be fiwnished and installed at
the expense of Lessee and must be of such shape, color, material
and make a5 are approved by Lessor,

2, ADVERTISING AND SIGNS: Unless expressly permitted
by Lessor, no sign, advertisement, notice or other lettering shall
be exhibited, inseribed, painted or affixed on any part of the
outside or inside of the Building, except on the glass or panels of
the doors of the leased premises, and then only of subject matter
and in such color, size, style and material as shall conform to the
specifications of Lessor. Lessor reserves the right to remove all
other signs or lettering, without notice to Lessee, at the expense
of Lessee, Any newspaper, magazine or other advertising done
frorn said premises, or referring to said premises or the Building,
which in the opinion of Lessor is objectionable, shall be immedi-
ately discontinued upon notice from Lessor.

3. BICYCLES AN ANIMALS: Unless expressly permitted by
Lessor, no bicyele or other vehicle and no animel shalibe brought
or permitted to be in the Building or any part thereof.

4. CLOBING AND LOCKING DOORS AND WINDOWS:
Unlass expressly permitted by Lessor, all doors to said premises
are to be kept slosed at all times except when in actusi use for
entrence to or exit from said premises. Lessee shall be respon-
sible for the Jocking of doors and the closing of transoms and
windows in and to said premises, Lessee shail be responsible for
any damage or loss resulting from violation of this rule.

5. MACHINERY: Unless Lessor gives prior written consent in
each and every instance, Lessee shall not install or operate any
steam or internal combustion engine, boiler, machinery, refrig-
erating or healing device or air-vonditioning apparatus in or
about said premises, or carry on any mechanical business
therein. All equipment of any electrical or mechanical nature
shall be placed in settings which absorb and prevent vibration,
noise, or annoyance, or the spiliage or leakage of fluids, cils or
grease on the floors of said premises.

8, FURNITURE OR EQUIPMENT REMOVAL: Moving or
delivery of furniture, trade fixtures and eguipment, and freight
by or for Lesses shall be done at such times and in such manner
s may be required by Lessor. Lessee shall list with Lessor any
and all farpiture, trade fixtures and eguipment, and similar
articles to be removed from the Building, and the list must be
approved at the Office of the Building before Building employees
shall permit any article tobe removed. Lessor reserves theright,
but shall not be obligated, to inspect all articles being moved in
or out of the Building; and Lessor shall not be liable to Lessee or
to any other person for joss of, or dernage to, any furniture, trade
fixtures and equipment or other personal property from any
cause.

7. UNSIGITLY PLACEMENT OF EQUIFMENT: Unless
expressiy permitted by Lessor, Lessee shall not place or allow
anything to be against or near the glass of pertitions or doors of
said premises which may diminish the light in, or be unsightly
from halls or corridors.

8, LOCKS: Unless expressly permitted by Lessor, no edditional
locks or simnilar devices shall be attached to any doeor or window
and no keys other than those provided by Lessor shall be made
for any door. If mere than two keys for one tock are desired by
Lessee, Lessor shall provide the same upon payment therefor by
Lessae; Lessee shall obtain keys from Lessor only and from no
other source. Upon termination of this Lease or of Lessee's
possession, Lessee shail surrender ali keys of said premises and
shall provide Lessor with the then-current combinations for any
combination locks on safes, cabinets and vaults,

9. NOISES AND OTHER NUISANCES: Lessee shall not
make or permit any noise or odor that is objectionable to Lessor
or to other occupants of the Building to emunate from said
premises, and shall not creste or maintain & nuisance therein,
and shell not disturb, solicit or canvass any ocoupant of the
Building, and shall not do any act tending to injure the repute-

tion of the Building. Lessee shell not instali or operate any
phonograph, musical instrument, radio or tefevision receiver or
gimilar device in the Building without prior approval of Lessor.
The use thereof, if permitted, shall be subject to contrs] by
Lessor to the end that others shall not be disturbed or annoyed.

10. SAFES ORHEAVY ARTICLES: Lessee shail notoverload
any floor. Lessor may, but shall not be required to, direct the
routing and placement of safes and other heavy articles. Safes,
furniture and all large articles shall be brought into said
premises or removed therefrom at the Lessee's sole risk and
responsibility.

11, LEDGES AND WINDOWS: Lesszee shall not place or
pexmit to be placed any axticle of any kind on the window ledges
or elsewhere on the exterior walls, and shall net throw or drop,
or perrnit to be thrown or dropped, any article from any window
of the Building.

12, TELEGRAPHS, ANTENNAE, ETC.: No electric wires,
telegrephs, telegraph csll boxes, antenxae, aerial wires or other
electrical equipment or apparatus shall be installed inside or
cutside of the Building without approval of Lessor.

13, SOLICITORS: Lessor reserves the right, but shall not be
held ohligated, to exclude or sject from the Building sny or all
solicitors, canvassers or peddlers, and any persons conducting
themselves in such manner es, in the sole judgement of Lessor,
constitutes an annoyance to any of the tenants of the Building
or an interference with Lessor's operation of the Building, or
who are otherwise undesirable.

14, FLAMMABLE MATERIALS: Ne article extra hazardous
on secount of fire and no explosive shall be brought into said
premises or into the Building. The storage and use of all
flammable and volatile materials or substances shall be in
conformity with applicable laws, rules and regulations of all
duly constituted public authorities.

15, LODGING, KT'C.: The premises hereby leased shall not be
used for lodging or sieeping purposes, and no cooking of food
shalt be done therein.

18. ADDITIONAL RULES: Lessorreserves theright tomake
such other and further Rules and Regulations as in Lessor's
judgment may from time to time be needful o desirable for the
safety, care, cleanliness and efficient operation of the Building
and for the preservation of good order therein.

17. UNIFORMITY OF APPEARANCE: Lessee acknowl-
edges that it is of the utmost importance to Lessor that the:
appearance of the various suites cccupied by Jessees of the
Building, as viewed from the exterior of the Building and as
viewed from the atrium of the Building (if any} be uniform and
compatible as to colors, materials, and design of curtains, drapes
and other window or glass coverings, ceiling, wall and floox
coverings and furniture and furnishings, and consistent with
the architectural aspects and appearance of the Building itself,
which is contemporary. Accordingly, Lessor, either personally
or through its architect, reserves the right to approve or disap-
prove all of the foragoing before the same are installed or
sonstructed by Lessee or brought upon the demised premises by
Lessee. It shall be the cbligation of Lessee before installing or
constructing any of the foregoing or bringing any of the foregoing
upon the demised premises, to submit detatled plans, specifica-
tions and colors te Lessor, in writing, for the approvel or
disapproval of Lessor or its said architect. In the event of
disapproval, Lessor shall specifically state, as to each item
disapproved, an alternatethereto whichis satisfactory to Lessor
and accordingly, when re-submitted, will be approved by Les-
sor. Ifsorequested by Lessee, Lessor will personalty or through
its said architect, and at no charge to Lessee, consuit with Lessee
and develop plans, specifications and colors which, when re-
submitted to Lessor, will be approved by Lessor. In exercising
its rights herein, Lessor agrees that it will not unreasonably
withhold or delay its approvals. If Lessor does not disapprove
Lessee's plans, specifications and colors within 21 days follow-
ing submission thereof by Lessee, such plans, specifications end
colors shall be deemed o have been approved by Lessor,




ADDENDUM

This is an Addendum to that certain "STANDARD QOFFICE LEASE (Modified Net Lease)",
hereinafier referred to as the "Lease", executed on same date herewith wherein
3560 W MARKET LLC, an Ohio Limited Liability Company, is "Lessor” and, CEP ACQUISITION
LLC, an Ohio Limited Liability Company is "Lessee”. References hereinafter noted are to section
numbets of the Lease. !n the event of a conflict between the terms of the Lease and the terms of
this Addendum, the terms of this Addendum shali control.

36. LEASEHOLD IMPROVEMENTS (New)y Lessor will provide lLeasehold
improvements as detailed on Exhibit C at Lessor's expense.

37.  SIGNAGE {New): Upon occupancy, Lessor agrees to make available fo Lessee a
portion of exterior signage for its use, the size and location of said portion of exterior signage
being defined on Exhibit D. The exterior signage will be in the standard burgundy color of the
other panels on the sign and the cost of such signage will be Lessee's expense.

IN WITNESS WHEREOF, the parties hereto have set their hands to this Addendum as of
the date stated on page one of the Lease o which this Addendum is attached.

LESSOR:
35 Llfp%”/
fﬁz\z D. DELLAGNESE I, Managing Member
STATE OF OHIO 188,
COUNTY OF SUNMMIT
Th&foregoing instritment was acknowledged before me on the_&iﬂi‘_ day of
AR Vs 2005 by John D. Deltagnese, 11} as Managing Member of 3560 W
MarkePLLC, on behalf thereof,
IN TESTMONY WHEREOQF, | have hereunto set my hand and official seal at Akron, OH
, 2005

this@Pday of Aaaiod

Ao ol

Notary Public

" TINAE. _
Notary Public, Siate of Ohio

My Commission Expires:___ SummitCounty
v xpMyCc):rn'ﬂismoﬂ = , 2008

LESSEE:

CEP ACQUISITION LLC

e

STATE OF OHIO
COUNTY OF SUMMIT

e o
The foregoing instrument was acknowiedged izgfore me en the___..._&w dayof 7 A0
bgus 2005 by Hattony Jo Huirs as Managing Membe/g@f

CEP A‘éqaisition LLG, on behalf thereof,

IN TESTIMONY WHEREOQE, | have hereunto set my hand and %tficiai seal at
7 o Sitie this 23" day of
/764}(;5%’ 2008.
|
\\\\““«\:RMFT’”&
:N =R '.'-.5::.,(’/,,/ MARY 1L.OU MICHALEC
$ "?‘a__& 2 NOTARY PUBLIC
2\ RS - = STATE OF OHIO
: M "g’"@mW
’,,/, B2 & § January 20, 2010

,J‘,\.."-., d &
e 0
OF: ' ‘8“‘“\\






EXHIBIT B

ANNUAL BASE RENT: In no event, however, shall the Annual Base Rent
payable during any Lease year be jess than the Annual Base Rent payable during any
previcus iease year.

During the ferm of this Lease, that period being September 1, 2005 through July
31, 2007, Lessee shall pay to Lessor Annual Base Rent in equal monthly instaliments
on the first day of each month, in advance, in the amount of $62,4983.07 per year, with

the monthiy payment being $5,207.76.

PEERGE
w7/

£ WL,



EXHIBIT B-1

The following is merely an example for the purpose of lllusiration to show how
the rent adjustment set forth in Section 5 is to be calculated.

Assume, for the purpose of illustration only, that the Base Year is 1991, the Base
Rent is $15,000 per year (payable at the rate of $1,250.00 per month), the
commencement date of this lease is January 1, 1991, Lessee's share is 30% and the
total Operating Expenses and Taxes for the year 1992 is $2,500.00, an increase of
$500.00 over the base year's operating expenses and taxes of $2000. Lessee’s share
of this increase s $150.00. Assume further that Lessor renders it's statement to Lessee
in the amount of $150.00 on March 1, 1993. Such amount $150.00, would be
immediately due and owed by Lessee to Lessor unless Lessee should dispute such
indebtedness, as provided for in Section 5. In addition to the payment of such sum of
$150.00, the monthly rentals required to be paid by Lessee to Lessor during the year
1993 would be increased by $12.50 per month ($150.00 divided by 12 months) and
new monthly rentals for 1993 would accordingly be established in the amount of
$1,262.50 per month, retroactive to the monthly payment due January 1, 19983.

Continuing on with this exampie, further assume that the total of such Operating
Expenses and Taxes during the year 1993 was $3,100.00, an increase of $1,100.00
over the base year. Lessee's share would be $330.00 less the credit to which Lessee
would be entitted ($150.00) for having made during the year 1993 additional rental
payments over and above the Base Rent, in the total amount of $150.00, at the rate of
$12.50 per month. The statement rendered accordingly would be in the amount of
$180.00. In addition, the rentals payable during the year 1994 would be adjusted again
by adding $27.50 ($330.00 divided by 12 months) to all Base monthly rentals payable
during the year 1994, resulting in a new estimated Adjusted Annual Rent for each
month of the year 19894, in the amount of $1,277.50.

in the event that the statement rendered by Lessor to Lessee, following the close
of any calendar year, should reflect that Lessee, because of the estimated Adjusted
Annual Rentals which it has paid during such calendar year, is entitled to a credit, such
credit shall be applied to the rentals otherwise due from Lessee to Lessor for the month
next following the month in which such statement is rendered and for any ensuing
months, if required, fo exhaust such credit.

T UNIEIAL



EXHIBILC

Remove one half of the wing wall in the lobby area.

Remove a drywail partition to convert two smaller offices into a one larger
office.

Remove dark green wallpaper and replace with Lessee’s choice of Type |
building standard wallpaper.

Ciean the carpet.

Make any repairs o the existing ceiling, walls, doors, efc.




CEP ACQUISITION LLC
Medical Mutual
Odyssey Health Systems

Crystal Clinic Business Office

Randall Mortgage Services Inc.

PLEASE

%/
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SECOND ADDENDUM TO LEASE

This Second Addendum to Lease is made and entered into as of this 037%
day of April, 2006, by and between 3560 W MARKET LLC, an Ohio limited liability
company, hereinafter referred to as "Lessor” and CREATIVE ENGINEERED
POLYMER PRODUCTS, LLC an Ohio limited liability company formerly known as CEP
ACQUISITION LLC, hereinafter referred to as "Lessee”. Reference is made to that
certain Standard Office Lease (Modifled Net Lease)” dated August 25, 2005 which,
together with the Attachments, Exhibits and Addendum to Lease are hereinafter
collectively referred to as the "l.ease”. in the event of a conflict between the terms of
the Lease and the terms of this Second Addendum, the terms of this Second
Addendum shall control.

This Second Addendum is made necessary because of the fact that Lessee is
expanding its space by 3,114 reniable square feet through the addition of Suite 400 as
shown on Exhibit A1, in the 3560 West Market Street Building to Lessee’s Premises,
commencing Aprit 24, 2006 and ending on October 31, 2006.
it is accordingly agreed o by and between the parties as foliows:

1. Effective April 24, 2006, Lessee Is changing its total square footage from 3,841
rentable square feet o 6,055, within the 3560 West Market Street Building.

2. Effective April 24, 2006, Lessee’s new percentage of building is changing from
7.8% t0 14.1%. e

3. Effective May 1, 2005, the Annual Base Rent shall increase from $62,493.07
to $113,157.85 with the monihly payment being $9,422.82

4. Lessee and Lessor shall have the option to cancel this Addendum effective
the last day of any month by giving thirty (30) days prior written notice of its election so
to cancel.

(A) At the time of giving such written notice and at all times thereafter, there is no
breach or default under this Lease on the part of Lessee.

(B)Lessee shall fully and promptly perform all of the terms, covenants and
conditions of said Lease, including the payment of rent, through such effective
cancellation date.

5. All other terms and conditions of Lease will remain in effect.

IN WITNESS WHEREOF, the parties have set their hands on the dates hereinafter
noted.
LESSOR:

3560 W MARKET LLC,
an Ohio limited liability company

By: Fairlawn Group Management LLC,
an Ohio limited liability company

1% W ?

By: L4 - W
Mark R. Munsell,
Authorized Member

LESSEE:
Creative Engineered Polymer Products, LLC

By: Creative Engineered Polymer Products, LLC

’W imited Rabllity company .

anﬁ@is/eph M. Matiak
Fresidént

By:



3560 West Markst Street
Suite 400
3,114 RSF

EXHIBIT At
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