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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: Chapter 11

Case No. 06-11156 (KJC)

)
SEA CONTAINERS LTD,, et al.,! )
)  (Jointly Administered)
)
)
)

Debtors.

NOTICE OF WITHDRAWAL OF PROOF OF CLAIM
FILED BY CITICAPITAL COMMERCIAL LEASING CORPORATION

FILED BY CITICAPITAL COMMERCIAL LEASIN G & N A
PLEASE TAKE NOTICE that CitiCapital Commercial Leasing Corporation, by and
through the undersigned authorized individual, hereby withdraws with prejudice proof of claim

number 76 in the above-captioned bankruptcy cases. A copy of this proof of claim is attached

hereto.

Dated: Dallas, TX
October JD, 2008

CitiCapital Comghe ial\Leasing Corporatidn

By: \ }\

~7 \J

Michael Finn
Authorized Signatory

1 The Debtors in these chapter 11 cases are Sea Containers Caribbean Inc. (“SCC™), Sea Containers Ltd. (“SCL”),
and Sea Containers Services Ltd. (“SCS”).
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FORM B10 (Official Form 10) (10/05)
UNITED STATES BANKRUPTCY COURT DISTRICTOF DELAWARE PROOF OF CLAIM
Name of Debtor Case Number
SEA CONTAINERS, LTD 06-11156

NOTE This form should not be used to make a clasm for an administrative expense ansing after the commencement
of the case A request for payment of an administrative expense may be filed pursuantto 11 US C § 503

Name of Creditor (The person or other entity to whom the debtor owes
money or property)
CITICAPITAL COMMERCIAL LEASING CORPORATION

Name and address where notices should be sent

[] Check box 1f you are aware that
anyone else has filed a proof of
claim relating to your claim
Attach copy of statement giving
particulars

Check box sf you have never

O

CitiCapital Commercial with a copy to recerved any notices from the

Leasing Corporation Mayer, Brown, Rowe & Maw LLP bankruptcy court mn this case

3950 Regent Boulevard 1675 Broadway [ Check box if the address differs

Irving, TX 76063 New York NY 10019 from the address on the envelope

Atin Michael Finn, VP Attn  Rick Hyman sent to you by the court

Tel (972) 652-4063 Tel (212) 506-2664 Tras SPACE Is For Court USE ONLY
Last four digits of account or other number by which creditor Check here if [_] Replaces

dentifies degbtor Y this claim [] amends ° previously filed clam, dated

1 Basis for claim

Goods sold

Services performed

Money loaned

Personal injury/wrongful death
Taxes
Other

ROOOOO

Please see attached

[J Retiree benefits as definedm 11 U S C § 1114(a)
[] Wages, salaries, and compensation (Fill out below)

Last four digits of SS #
Unpaid compensation for services performed
from to

(date) (date)

2 Date debt was mcurred Please see attached

E]

If court judgment, date obtamed

reverse side for important explanations
Unsecured Nonpriority Claim $ _Please see attached
E Check this box 1f a) there 1s no collateral or hen securing your claim or

b) your claim exceeds the value of the property secuning 1t or 1f ¢) none or only
part of your claim 13 entitled to prionity

Unsecured Priority Clamm

O . Check this box 1f you have an unsecured prionty claim all or part of which
1s entitled to prionity

Amount entitled to pnonty $

Specify the pnonty of the claim
[0 Domestic support obligations under 11 U S C $507(a)1XA) or (a}(1)XB)
[C] Wages salanes or commissions (up to $10 000)* earned withtn 180 days

. before filing of the bankruptcy petition or cessation of the
debtor's business whichever 1s earlier- 11 U S C § 507(a)4)

4  Classification of Claim Check the appropnate box or boxes that best describe your claim and state the amount of the claim at the time case filed See

Secured Claim

[1 Check this box if your claim 1s secured by collateral (including
a nght of setoff)

Bnef descnption of Collateral
[0 RealEstate [0 Motor Vehicle
Value of Collateral 3

Amount of arrearage and other charges at time case filed included m
secured claim if any $

[ oOther

O

Up to 82 225* of deposits toward purchase lease or rental of property or services
for personal family or household use - 11 US C § 507(a)X7)

[ Taxes or penalties of governmentsl units - 11 US C § 507(a)8)
[C] Other specify applicable paragraph of 11 US C § 507(a)( )

mterest or additional charges

I:] . Contributtons to an employee benefitplan 11 US C § 507(a)5) * Amounts are subject to adyustment on 4/1/07 and every 3 years thereafier
with respect 1o cases commenced on or ﬂer the date of adju:h_y_nt
5 ' Total Amount of Claim at Time Case Filed $ Please see Please see
attached attached
(unsecured) (secured) (prionty) (Total)
O Check this box if claim mcludes interest or other charges m addition o the principal amount of the claim  Attach itemized statement of all

proof of claim
7 Supporting documents Attach copies of supporti

available, explam If the documents are voluminous,

8 Date-Stamped Copy To recetve an ackno led
addressed envelope and copy of this proof of c

6 Credits The amount of all payments on this claim haj been credited and deducted for the purpose of making this

documents, such as prooussory notes, purchase

.. orders, mnvoices, 1temized statements of running accougjts, contracts, court yjudgments, mortgages, security
agreements and evidence perfection of ien DO NOT[BEND ORIGINAL DOCUMENTS If the documents are not

ach a summary Please see attached

nt of the ﬁhng f your claim, enclose a stamped, self-

THIS SPACE IS FOR COURT USE ONLY

LED

JUL 13 2007

Date

_ Sign and print the utle if
# Z this claim (attach cdpy wer of
/2 /2007 |, "\

Michael Frfin, Vice President

of the creditor or other person authonized to file
mey f any)

BMC

SEA CONT,

Penalty for presenting fraudulent clmm Fine of up to $500 000 or impnsonment for up to 5 years orboth 18USC ¢

llllllllllllllllllllll
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- UNITED STATES BANKRUPTCY COURT
. . FOR THE DISTRICT OF DELAWARE

X

- Inre Chapter 11 Case
" "SEA CONTAINERS, LTD , ef al, CaseNo 06-11156

Debtor
X

ATTACHMENT TO PROOF OF CLAIM
OF CITICAPITAL COMMERCIAL LEASING CORPORATION

1 Claim Amount As of October 15, 2006 (the “Filing Date”), CitiCapaital
Commercial Leasing Corporation (“CitiCapital”), holds a contingent, unsecured clazm against

Sea Contamers, Ltd (the “Debtor’) with respect to all amounts that may become due and owing

: to C1t1Cap1ta1 m connectlon with certain corporate guaranties (as described below) 1ssued to 1t by
( the Debtor As of July 12, 2007, the amount of such claim 1s not less than $10,873,084 83, plus
addmonal fees and expenses payable under the Prepetition Documents (as defined below)
C1t1Cap1ta1 may also have claims against the Debtor for any and all other amounts, habilities and
. | obhgatlons ansing under and 1n connection with the Prepetition Documents, including the cost
aﬁd expense of enforcing the Prepetition Obligations (as defined below)
2 Prepetition Documents The Debtor has entered into
(1)‘ a Corporate Guaranty (“Corporate Guaranty”), dated as of October 15, 2002,
;ssued by the Debtor and Sea Containers America, Inc (“SCA”) in favor, and for the
“ Jbeneﬁt of C1t1Cap1tal pursuant to which the Debtor guaranteed all of the obhgatlons
under the following documents (a) Bareboat Charter Agreement, dated October 15,

2002 between Circle Navigation III, Inc (“Circle IIT) and CitiCapital (“Bareboat

| ’Charter 1), (b) Time Charter, dated October 15, 2002, between Circle III and SeaStreak

17454775
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(“Time Charter 1), as amended by Amendment No 1 to Tune Charter, dated October

‘ 15, 2002, between Crrcle I and SeaStreak America, Inc (“SeaStreak™), and (c) Secunty
Agreement, dated October 1, 2003, between Circle IIT and CitiCapaital, all of the
foregoing 1n connection with the vessel M/V SEASTREAK WALL STREET, Official

Number 1145690,

(11) a Corporate Guaranty (“Corporate Guaranty™), dated as of October 15, 2002,

" 1ssued by the Debtor and SCA m favor, and for the benefit, of CitiCapital, pursuant to
whlch the Debtor guaranteed all of the obligations under the following documents (a)
Bareboat Charter Agreement, dated October 15, 2002, between Circle Navigation IV, Inc
(“Circle IV”) and CitiCapatal (“Bareboat Charter 2”), (b) Time Charter, dated October 15,
2002, between Circle IV and SeaStreak (“Time Charter 2”), as amended by Amendment
Nc; 1 to Tuﬁe Charter, dated October 15, 2002, between Circle IV and SeaStreak, and (©)
é;cuﬁw Agreement, dated February 27, 2004, between Circle IV and CltICapltai, all of
the foregoing 1n connection with the vessel M/V SEASTREAK HIGHLANDS, Official
Number 1151440, and
o (111) a Forbearance Agreement, dated October 3, 2006, among the Debtor, SCA,
SeaStreak and CitiCaprtal (all of the foregoing documents and agreements listed 1n
;:iéusés (1), (1) and (1u1), collectively, and as amended and 1n effect frorﬁ time to time,
to éeﬁief with all other documents, mnstruments and agreements executed and delivered in
c;si;nf;éﬁon therew1th, the (“Prepetition Documents™)

Ail suéh ldaﬁs, ﬁnanclal accommodations and other amounts owing under, or in |
¥ :bc‘onnect;cin with, the Prepetition Documents are heremafier referred to as the (“Prepetition

- Obhgations™)

17454715 )
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3 | Supporting Documents The Prepetition Documents have not previously been
ﬁled with this Court CitiCapital believes that the Debtor has a copy of the Prepetition
i Documents Cit1Capital has not annexed hereto as separate exhuibits copies of the Prepetition
‘ }:Documerllts, which are volummnous Rather CitiCapital will provide copies of such documents

E_upon the reasonable written request of any party in interest 1n this case to Rick Hyman, Mayer

't - B;own, Rowe & Maw LLP, 1675 Broadway, New York, New York 10019, with said documents
fito be provided at the requestor’s expense within ten busiess days of such request
4 No‘ Judgment No judgment has been rendered on the claims set forth m this
v proof of claim

5 Setoff, Counterclaim The claims set forth 1n the proof of claim are not subject to

' any other va11d setoff or counterclaim CrtiCapital reserves all setoff nights

6 Proof of Claim This proof of claim 1s being filed by CitiCaptal Commerc1al

.
Sl
[R

. Leasmg Corporatlon CitiCapital reserves the right to amend and/or supplement thlS proof of

‘- ‘ I .
' cla:lm ﬁom time to time as necessary and proper or to file additional proofs of claim for
addmonal clalms mcludmg without Iimitation, further claims for admimstrative expenses and

1

any other claJms at law or mn equuty Any nights, remedies, liens, mterests, priorities, pretectlons
' atlld elmels which CitiCapital may have agamst the Debtor or any subsidiaries, creditors,
: | : ;eileéeenent and other parties under Sections 510, 544, 545, 547, 548, 549 or 550 of the
| Bankruptcy Code, and the rights and benefits of Cit1Capital at law or 1n equity to all the rnights
‘ and mtereets under the Prepetition Documents are hereby reserved All procedural and

substantive defenses and rights which CitiCapital may have with respect to any claim that may

j B‘e'assernted against CitiCapital by the Debtor or the Trustee are specifically hereby reserved The

17454775 3
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. filmg of thus proof of claim 1s without prejudice to CitiCapital’s night to assert that 28U S C

"' section 157(b)(2)(C) 1s unconstitutional -

7 All notices and distributions 1n respect of this claim should be forwarded to

CitiCapital Commercial With a copy to

Leasing Corporation

3950 Regent Boulevard Mayer, Brown, Rowe & Maw LLP
Irving, Texas 76063 1675 Broadway

Attention Michael Finn, New York, New York 10019

Vice President Attention Rick Hyman

Telephone (972) 652-4063 Telephone (212) 506-2664

Fax (972) 652-6138 Fax (212) 849-5664

8 Bar Date Order This proof of claim 1s filed under compulsion of the bar date
: appl;pablq 1n this case, pursuant to Federal Rule of Bankruptcy Procedure 3002, and 1s filed to
protect CitiCapital from forferture of claims by reason of said bar date Filing of this proof of
* clam 15 not and should not be construed to be (1) a waiver or release of CitiCaptal’s rights
: égamst any other entity or person liable for all or part of any claim described herein, (1) a waiver
: of the right to seek to have the reference withdrawn with respect to the subject matter of these
claims, any objection or other proceedings commenced with respect thereto, or any other
. proceedings commenced 1n this case or otherwise involving CrtiCapital, (u1) a waiver of any
ﬁght of subordinatldﬁ 1‘n‘favor of CitiCapatal or the indebtedness or hiens held by creditors of the
bebtor, (v) an élec_tlon of remedy which waives or otherwise affects any other remedy of
| Cit1iCapatal, (v) (a ;;vmver of any rnights CitiCapital may have pursuant to section 502(g) of the
) Bankruptcy Code, or (v1) a waiver of any additional claims or other rights C1t1Cap1tai may have

" agamst the Debtor

BTSN
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 Dated July 12, 2007

17454775 5
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MAYER
BROWN
R OWE
&EMAW
Tu ‘ Mayer, Brown, Rowe & Maw LLP
Ju]y 12, 2007 Aven S 01\;35 Brg;vdway
o New York New York 10019 5820
- 1 BY OVERNIGHT COURIER
oo Main Tel (212) 506-2500
. 'BMC Group o o
Attn SCL Claims Agent
1330 E Franklin Ave DIMGT:{(aéI:iz )Lso"ggi%%
El Segundo, CA 90245 Direct Fax (212) 262 1910
‘ . gwiley @mayerbrownrowe com

Re Sea Contamners Ltd ., case no 06-11156 (KJC)
Dear SCL Claims Agent

Enclosed 1s an oniginal Proof of Claim we are submitting on behalf of Citicapatal
Commercial Leasing Corporation Also enclosed 1s a copy Please date and time-stamp the copy
and return to us 1n the enclosed self-addressed postage paid envelope Thank you for your
assistance

Sincepely,

Yt

* GeraldL Willey - ?
Paralegal

Enclosures

S T d

++ Brussels Charlotle Chicago Cologne Frankiurt Houston London Los Angales Manchester New York Palo Alto Pans Washington, DC
o Independant Mexico City Correspondent Jauregu, Navarrete, Nader y Rojas, S C

N :j ;1 ,I Mayer, Brown, Rowe & Maw LLP operates in combmation with our assoctated Enghsh hmited hiability parinership in the offices isted above




