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UNITED STATES BANKRUPTCY COURT
DISTRICT OF DELAWARE

In re: Chapter 11

SEA CONTAINERS, LTD., et al., Case No. 06-11156 (KJC)

Debtors. Jointly Administered

SECOND SUPPLEMENTAL AFFIDAVIT OF RONALD J. SILVERMAN FILED IN
CONNECTION WITH THE EMPLOYMENT AND RETENTION OF BINGHAM
MCCUTCHEN LLP AS COUNSEL TO THE OFFICIAL COMMITTEE OF
UNSECURED CREDITORS OF SEA CONTAINERS LTD.

STATE OF NEW YORK )
) ss: New York November 3, 2008
COUNTY OF NEW YORK )
Pursuant to Rule 2014(a) of the Federal Rules of Bankruptcy Procedure (the “Federal
Bankruptey Rules”) and Rule 2014-1 of the Local Rules of Bankruptcy Practice and
Procedure of the United States Bankruptcy Court for the District of Delaware (the “Local

Bankruptcy Rules” and, together with the Federal Bankruptcy Rules, the “Bankruptcy
Rules”), Ronald J. Silverman, being duly sworn, deposes and says:

1. I am an attorney at law admitted to practice before the courts of the étate of New
York, the State of Connecticut and the District of Columbia, the United States District Courts
for the Southern District of New York, Eastern District of New York, and the District of
Columbia, and the Court of Appeals for the District of Columbia. I am a partner in the firm of
Bingham McCutchen LLP (“Bingham”). I am resident in the office located at 399 Park
Avenue, New York, NY 10022, This supplemental affidavit (“Second Supplemental
Affidavit”) is being filed to further Suppleméﬁt information about the relationships between'

Bingham and certain parties in interest in connection with Bingham’s representation of the
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" Official Committee of Unsecured Creditors of Sea Containers Ltd. and Sea Containers
CaribBean Inc. (the “Official Committee”). Bingham was retained by Order of the Court dated
January 18, 2007,

2. The facts set forth in this affidavit are personally known to me and, if called as a
witness, I could and would testify thereto. Furthermore, this Second Supplemental Affidavit is
intended to supplement, rather than supplant, the original Affidavit of Ronald J. Silverman
(“Original Affidavit”) filed on January 11, 2007 in support of the Amended Application Of
The Official Committee Of Unsecured Creditors Of Sea Cont_ainers Ltd Et AL, Under 11 U.S.d.
§8 328(A), 330(A), 504 And 1103(A) And Fed. R: Bankr. P. 2014, For An Order Authorizing
And Approving Retention And Employment Nunc Pro Tunc Of Bingham McCutchen LLP As
Counsel (the “Application”), which was initially supplemented by that Supplemental Afﬁdavit
dated July 25, 2007 [Docket No. 854] (the “First Supplemental Affidavit”, and together with
the Original Affidavit, the “Prior Affidavits”). Unless otherwise defined, all capitalized terms
used herein have the meanings given to them in the Application.

3. As set forth in the Prior' Affidavits, Bingham continues to review the
relationships it and its attorneys h'ave with parties in interest in these chapter 11 cases. This
Second Supplemental Affidavit contains disclosures regarding certain relationships that have
been identified since the filing of the Prior Affidavits,

4. Ernst & Young (“E&Y™) is a professional of the Deﬁtors in these Bankruptcy
Cases. Bingham represents E&Y or certain of its affiliates in certain iitigation and securities
matters wholly unrelated to the Bankruptcy Cases.

5. Goldman Sachs (“GS”) is a secured creditor of the Debtors in the Bankruptcy
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Cases. Bingham represents GS on litigation, financial restructuring, investment management,
finance, corporate, and securities matters wholly unrelated to the Bankruptcy Cases. |

6. Bingham ha.s reviewed the names of thﬁse parties referenced in the Verified
Statement Pursuant to Bankruptcy Rule 2019 of Kramer Levin Naftalis & Frankel LLP filed on
February 25, 2008 [Docket No. 1481] (“Verified Statement Parties”). Accordingly, upon
review of the same, Bingham discloses that Post Advisory Gfoup LLC, JPMorgan Chase & Co.
(and certain affiliates thereof) and. Varde Partners, Inc. are clients of the firm in current matters
wholly unrelated to the Bankruptcy Cases.

7. The Verified Statement Parties have retained Fox Rothschild LLP to serve as its
local Delaware bankruptcy counsel Bingham discloses that Fox Rothschlld LLP is a client of
the firm in a current matter wholly unrelated to the Bankruptcy Cases.

8. Bingham has received. from the Debtors, on a confidential basis, thé names of
potential exit lenders to the Debtors. Bingham discloses that certain of those potential exit
lenders and affiliates thereof are clients of the firm on open matters wholly unrelated to the
Bankruptcy Cases. |

9. Bingham has in the past and/or currently does work with the following
professionals in the Bankruptcy Cases in connection with matters wholly unrelated to the
Bankruptcy Cases:

Willkie Farr & Gallagher

Reed Smith LLP

Ropes & Gray LLP

Sonnenchein Nath & Rosenthal

Debevoise & Plimpton LLP

Towers Perrin

Weil Gotshal & Manges LLP
Young Conaway Stargatt & Taylor, LLP

AJ72492628.1 3



Case 06-11156-KJC Doc 2305 Filed 11/03/08 Entered 11/03/08 18:41:14 Desc Main
Document Page 4 of 5

Pepper Hamilton LLP

Ermnst & Young

Navigant Consulting Inc.

Barnett Waddingham LLP

Latham & Watkins LLP

10.  Bingham remains a “disinterested person” within the meaning of section
1101(14) of title 11 of the United States Code (the “Bankruptcy Code”). I believe that
Bingham’s connections disclosed herein would ﬁot give rise to a finding that Bingham
represents or holds an interest adverse to the estates with respect‘to the services for which
Bingham has been retained.

11.-  Accordingly, pursuant to Rule 2014(a) of the Federal Rules of Bankruptcy

" Procedure, it remains that, except as specifically disclosed herein and/or in the Original

Afﬁdavit to the best of my knowlédge, neither I, Bingham, nor any partner, of counsel, counsel
or associate thereto, has any connection with the Debtors, théir creditors or any other partie.s in
interest, or their respective attorneys and accountants, or the U.S. Trustee or any persoﬁ
employed in the office of the U.S. Trustee. To the extent that Bingham becomes aware of any
additional relationships and/or connections that may be relevant to Bingham’s representation of
fhe Official Committee, an additional supplemental affidavit will be ﬁléd. |

12. By reason of | the foregoing, I believe that Bingham remains eligible for
employment and retention by the Ofﬁcial Committee .pursuant to sections 328(a), 330(a), 564
and 1103(a) of the Bankruptcy Code, the applicable Federal Rules of Bankruptcy Procedure,
and the Local Rules of Bankruptcy Practice and Procedure of the United States Bankruptcy

Court for the District of Delaware.
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bl(onfﬁ J. Silverman

SUBSCRIBED AND SWORN before me
this Gy day of November, 2008.

Y
otary Public ‘
- .~ My Commission Expires:.
PATRICIA A, WRIGHT
Notary Public, State of New York
No. 4901229

Qualified in New York County
Commission Expires on July 27, 2009
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